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Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  brieHngs  in  Washington,  D.C.;  New  Orleans, 
La.;  Salt  Lake  City,  Utah;  Seattle,  Wash.;  Chicago,  Ill.; 
St.  Louis,  Mo.;  and  Pittsburgh,  Pa.,  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


28701  National  Energy  Conservation  Days,  National 

Transportation  Week  Presidential  proclamation 

28784  Petroleum  Prices  Administrative  Conference  of 
the  United  States  announces  a  meeting  on  5-5-80 
relating  to  enforcement  procedures 

28824  Crude  Oil  Windfall  Profit  Tax  Interior/GS  issues 
an  interim  notice  providing  guidance  to  Federal 
lessees  and  operators 

28825-  Oil,  Gas  and  Sulphur  Interior/GS  issues  receipt  of 

28828  proposed  development  and  production  plans  (11 
documents] 

28922  Gasoline-Fueled  Heavy-Duty  Vehicles  EPA 

proposes  evaporative  emission  regulation  and  test 
procedures  for  the  control  of  hydrocarbons; 
comments  by  7-7-80  (Part  IV  of  this  issue) 

28758  Income  Tax  Treasury/IRS  proposes  a  rule  on 
work  incentive  program  credit;  comments  by 
6-30-80 

CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30, 1980  /  Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
ffee  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


28984  Basic  Educational  Opportunity  HEW/OE 

establishes  1980-81  family  contribution  schedules, 
formulas  used  in  determining  student  eligibility  for 
grants  (Part  VII  of  this  issue) 

28817  Follow  Through  Program  HEW/OE  invites 
applicants  to  conduct  expanded  demonstration 
activities;  apply  by  5-30-80  . 

28704  Justice  System  Improvement  Justice/OJARS, 
LEAA,  NIJ  and  BJS  amend  its  nondiscrimination 
regulations  affecting  recipients  of  financial 
assistance;  effective  4-30-80 

28767  Deceased  Veterans  VA  proposes  to  amend  its 
procurement  regulations  by  revising  provisions 
relating  to  transportation  allowances  for  burial  of 
unclaimed  veterans;  comments  by  5-29-80 

28970  Handicapped  Persons  ATBCB  proposes  to  revise 
regulations  relating  to  compliance  with  standards 
for  access  to  and  use  of  buildings;  comments  by 
6-30-80  (Part  V  of  this  issue] 

28781  VHF  Public  Coast  Station  FCC  deletes  provisions 
that  limit  the  entry  of  new  stations  into  the  market; 
comments  by  6-30-80;  reply  comments  by  7-30-80 

28912  Public  Participation  EPA  gives  notice  of  proposed 
policy  in  order  to  enhance  its  ability  to  manage 
programs  and  make  decisions  in  the  public  interest; 
comments  by  6-30-80  (Part  III  of  this  issue] 

28904  DNA  Molecules  HEW/NIH  proposes  actions  to  be 
taken  imder  guidelines  for  research;  comments  by 
5-30-80  (Part  U  of  this  issue) 

28847  Privacy  Act  Document  NRC 

28704  Import  Trade  ITC  clariHes  ruling  on  time 

extensions  to  file  exceptions  to  recommended 
findings 

28785  Loan  Programs  USDA/CCC  announces  interest 
for  1973  and  subsequent  crop  price  support 
programs  and  farm  storage  and  drying  equipment 

28851  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

28904  Part  II,  HEW/NIH 
28912  Part  III,  EPA 
28922  Part  IV,  EPA 
28970  Part  V,  ATBCB 
28981  Part  VI,  USDA/FGIS 
28984  Part  VII,  HEW/OE 
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NOTICES 
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28784  Ratemaking  and  Economic  Regulation  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 

28734  Oklahoma  Metropolitan  et  al. 

28732  Potatoes  (Irish)  grown  in  Wash. 
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double  coverage 

Drug  Enforcement  Administration 
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Registration  applications,  etc.:  controlled 
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28843  David  H.  Blanck  &  Co. 
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28844  Moss,  Aaron  A..  D.D.S. 

Economic  Regulatory  Administration 

NOTICES 
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28797  Maurice  L  Brown  Co. 

Decisions  and  orders: 

28796  Carmel  Energy,  Inc. 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

28794  Nebraska  Public  Power  District;  intervention  of 
South  Dakota  State  Planning  Bureau 
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28796  Wisconsin  Electric  Power  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

28794  Champlin  Petroleum  Co. 

Education  Office 

RULES 

28984  Basic  educational  opportunity  grant  program; 
family  contribution  schedules 
NOTICES 

Grants  applications  and  proposals,  closing  dates: 
28817  Follow  Through  Program;  resource  centers 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department; 
Southeastern  Power  Administration, 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

28799  European  Atomic  Energy  Community 

Engineers  Corps 

RULES 

Water  resources  policies  and  authorities: 

28714  Participation  in  environmental  quality 

improvements 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

28922  Evaporative  emission  standards,  certification  and 

test  procedures;  gasoline-fueled  heavy-duty 
vehicles,  1983  and  later  model  years 
Air  quality  planning  purposes;  designation  of  areas: 
28767  Ohio;  extension  of  time 

NOTICES 
Meetings: 

28806  Science  Advisory  Board 

Pesticide  registration,  cancellation,  etc.: 

28805  Dowicil  75 

Pesticides;  emergency  exemption  applications: 
28804  Benomyl 

28803  Imazalil 

28804  Oxamyl 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

28803  Elanco  Products  Co. 

28912  Public  participation  policy,  proposed;  inquiry 
Toxic  and  hazardous  substances  control: 

28805  Premanufacture  notices  receipts 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

28819  South  University  Industrial  Park,  Albuquerque, 

N.  Mex.,  et  al. 

Federal  Communications  Commission 

RULES 

Organization  and  functions: 

28717  Science  and  Technology  OfHce;  reorganization 
Radio  services,  special: 

28721  ’  Emergency  radio  service;  one-way  radio  paging; 

correction 

Radio  stations;  table  of  assignments: 

28718  Arkansas 

28718  Missouri 

28719  New  York 

28720  Texas 

PROPOSED  RULES 
Radio  services,  special: 

28781  VHP  public  coast  stations  market;  new  stations 

entry  limit;  removal 
Radio  stations;  table  of  assignments: 

28775  Alaska;  extension  of  time 

28769  California 

28771  Colorado 

28777  Massachusetts 

28778  New  Mexico 

28773  Oregon 

28774  Vermont 

28768  West  Virginia 

Television  broadcasting: 

28780  Cable  television;  frequency  channelling 

requirements  and  restrictions,  signal  leakage, 
etc.;  extension  of  time 
Television  stations;  table  of  assignments; 

28770  California 

28775  Michigan  and  Ohio 
NOTICES 

28814  FM  and  television  translator  applications  ready 
and  available  for  processing 


Hearings,  etc.: 

28806  American  Communication  Systems,  Inc. 

28808  Canyon  Broadcasting  Co.  et  al. 

28810  Live  Broadcasting  Co.,  Inc.,  et  al. 

28809  Robinson,  Elmer  C. 

28806  Wilson,  Hosea  et  al. 

28813  Wyomedia  et  al. 

Meetings: 

28808  Marine  Services  Radio  Technical  Commission 

28815  National  Industry  Advisory  Committee 
Radio  services,  special: 

28811  Domestic  public  land  mobile  radio  service; 
construction  permit  applications  for  base  stations 
on  irregular  terrain;  processing  procedures 

28812  Public  mobile  radio  service  applications  found  to 
be  defective  and  imacceptable  for  Bling;  return 

.  authorization 

28808  Rulemaking  proceedings  Bled,  granted,  denied,  etc.; 

petitions  by  various  companies 
28808  Senior  Executive  Service  Performance  Review 
Board;  membership 

Federal  Crop  Insurance  Corporation 

.  PROPOSED  RULES 

Crop  insurance;  various  commodities; 

28726  Potatoes 

Federal  Energy  Regulatory  Commission 

NOTICES 

28852  Meetings;  Sunshine  Act 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

28981  Ohio 

Federal  Maritime  Commission 

NOTICES 

28852  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

28816  Coastal  Bankshares,  Inc. 

28816  Fabank,  Inc. 

28815  First  Guthrie  Corp. 

28816  Frazee  Bancorporation,  Inc. 

28817  Southern  Bancorporation  of  Alabama  et  al. 

28817  Stapleton  Bancorporation,  Ltd. 

28816  Streator  Bancorp.,  Inc. 

28852  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

28754  Fred  Meyer,  Inc. 

Fiscal  Service 

RULES 

Bonds,  U.S.  savings: 

28712  Series  E  offering;  revision;  correction 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

28721  Goodenough  gambusia 

28722  National  fish  hatcheries 
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NOTICES 

28823,  Endangered  and  threatened  species  permits; ' 
28824  applications  (3  documents) 

Foreign  Claims  Settlement  Commission 
NOTICES 

28852  Meetings;  Sunshine  Act 

General  Services  Administration 
RULES 

Procurement: 

28716  .  Subcontracting  under  Federal  contracts;  socially 

and  economically  disadvantaged  small  business 
concerns;  temporary  ' 

NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 

28817  Illinois  Commerce  Commission 

Geological  Survey 

NOTICES 

28824  Crude  oil  windfall  profit  tax;  Federal  royalty  share 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

28825  Aminoil  U.S.A.,  Inc. 

28825  ARCO  Oil  &  Gas  Co. 

28826  Conoco  Inc. 

28826  Exxon  Co.  U.S.A. 

28826  Gulf  Oil  Exploration  &  Production  Co. 

28826  Ocean  Production  Co. 

28827  Pennzoil  Co.  (2  documents) 

28827  Shell  Oil  Co. 

28828  Superior  Oil  Co. 

28828  Tenneco  Oil  Exploration  &  Production 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  National  Institutes  of 
Health. 

NOTICES 

Meetings: 

28819  Education  Statistics  Advisory  Council 

28818  HEW/Navy  Bethesda  cogeneration  project 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

28797  Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

RULES 

28716  Historic  Places  National  Register;  CFR  part 
redesignation 
NOTICES 

28828  World  heritage  properties  list;  U.S.  nominations 
inventory 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Heritage  Conservation  and  Recreation  Service: 

Land  Management  Bureau:  National  Park  Service; 
Surface  Mining  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

28758  Work  incentive  program  (WIN)  credit 

International  Trade  Administration 

•  NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

28786  Fasteners  from  India 

International  Trade  Commission 

RULES 

28704  Investigations  of  unfair  practices  in  import  trade; 
filing  of  exceptions  and  alternative  findings 
NOTICES 

Import  investigations 

28843  Airtight  cast-iron  stoves;  termination 

28842  Anaerobic  impregnating  compositions  and 

components 

28840  Clams  in  airtight  containers  from  Canada 

Interstate  Commerce  Commission 
NOTICES 

Motor  carriers: 

28831  Finance  applications 

28837  Released  rates  applications 

28832  Temporary  authority  applications 

28837  Transportation  of  Government  traffic;  special 

certificate  letter 

Justice  Assistance,  Research,  and  Statistics 
Office 

RULES 

28704  Nondiscrimination  in  federally  assisted  programs 

Justice  Department 

See  also  Drug  Enforcement  Administration:  Justice 
Assistance.  Research  and  Statistics  OfBce. 

NOTICES 

Meetings: 

28843  Circuit  Judge  Nominating  Commission,  U.S. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
28820  Doyon.  Ltd. 

Meetings:  * 

28823  Southern  Appalachian  Regional  Coal  Team 

Outer  Continental  Shelf: 

28822  Oil  and  gas  lease  sales;  restricted  joint  bidders: 
list;  correction 

Wilderness  areas;  characteristics,  inventories,  etc.: 

28822  Arizona 

28823  Montana 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

28844  Life  Sciences  Advisory  Committee 

National  Bureau  of  Standards 
NOTICES 

Information  processing  standards;  Federal: 

28789  I/O  channel  level  interface  standards;  inquiry 

28788  ,  Parallel  recorded  magnetic  tape  cartridge  for 
information  interchange 
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National  Institutes  of  Health 

Southeastern  Power  Administration 

NOTICES 

NOTICES  1 

Meetings: 

28800 

Kerr-Philpott  projects;  power  rates;  interim 

28904 

Recombinant  DNA  Advisory  Committee 

extensions 

28904 

Recombinant  DNA  research;  proposed  actions 

under  guidelines;  inquiry 

State  Department 

NOTICES 

National  Oceanic  and  Atmospheric 

Meetings: 

Administration 

28849 

Shipping  Coordinating  Committee 

RULES 

Fishery  conservation  and  management: 

Surface  Mining  Office 

28723 

Alaska  salmon;  emergency  rules 

PROPOSED  RULES' 

Abandoned  mine  lands  reclamation  program;  plan 

National  Park  Service 

submissions: 

RULES 

28765 

Texas 

28716 

Historic  Places  National  Register;  GFR  part 

redesignation 

Tennessee  Valley  Authority 

NOTICES 

NOTICES 

Meetings: 

Environmental  statements,  availability,  etc.: 

28830 

Chesapeake  and  Ohio  Canal  National  Historical 

28849 

Sequoyah  Nuclear  Plant,  Hamilton  County, 

Park  Commission 

Tenn.;  low-level  radioactive  waste  management 

Navy  Department 

Textile  Agreements  Implementation  Committee 

NOTICES 

NOTICES 

Meetings: 

Cotton  and  man-made  textiles; 

28793 

Naval  Discharge  Review  Board 

28792 

Haiti 

28794 

Navy  Resale  System  Advisory  Committee 

Trade  Representative,  Office  of  United  States 

Nuclear  Regulatory  Commission 

NOTICES 

NOTICES 

Import  Quotas: 

Applications,  etc.: 

28847 

Anhydrous  ammonia  from  Soviet  Union: 

28844 

Arkansas  Power  &  Light  Co. 

discontinuation  of  temporary  restraints 

28845 

Consumers  Power  Co. 

28846 

Philadelphia  Electric  Co.  et  al. 

Treasury  Department 

28852 

Meetings:  Sunshine  Act  (2  documents) 

See  also  Fiscal  Service:  Internal  Revenue  Service. 

28847 

Privacy  Act;  systems  of  records 

NOTICES 

Meetings: 

Occupational  Safety  and  Health  Review 

28849 

&nall  Business  Advisory  Committee 

Commission 

28850 

Senior  Executive  Service  Performance  Review 

NOTICES 

Board:  membership 

28852, 

Meetings;  Sunshine  Act  (3  documents) 

28853 

Veterans  Administration 

PROPOSED  RULES 

Postal  Service 

28767 

Procurement;  mortuary  services 

NOTICES 

NOTICES 

28853, 

Meetings;  Sunshine  Act  (3  documents) 

Meetings; 

28854 

28850 

Educational  Allowances  Station  Committee 

Securities  and  Exchange  Commission 

NOTICES 

28854 

Meetings:  Sunshine  Act 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE  .  I 

Small  Business  Administration 

NOTICES 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 

Applications,  etc.: 

STATES 

28848 

Greater  Baltimore  City  Venture  Capital  Corp. 

28784 

Enforcement  of  Petroleum  Price  Regulations,  5-5-80 

Disaster  areas: 

28847 

Arkansas 

CHRYSLER  CORPORATION  LOAN  GUARANTEE  BOARD 

28848 

Connecticut 

28786 

Meeting,  4-29-80 

28848 

Oklahoma 

28848 

Texas 

DEFENSE  DEPARTMENT 

28849 

Wisconsin 

Air  Force  Department — 

28793 

Scientific  Advisory  Board,  6-3  through  6-6-80  (2 

Soil  Conservation  Service 

documents) 

NOTICES 

Navy  Department — 

Enviroiunental  statements;  availability,  etc.; 

28793 

Naval  Discharge  Review  Board,  April  through 

28785 

Colorado  River  Water  Quality  Improvement 

October  meetings 

Program 

28794 

Navy  Resale  System  Advisory  Committee,  5-26-80 
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ENVIRONMENTAL  PROTECTION  AGENCY 
28806  Science  Advisory  Board,  Energy-Related  Health 
Effects  Research  Subcommittee,  5-21  and  5-22-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
28815  National  Industry  Advisory  Commission,' Amateur 
Radio  Services  Subcommittee,  5-16-80 
28808  Radio  Technical  Commission  for  Marine  Services, 
Executive  Committee,  5-15-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

28904  Recombinant  DNA  Advisory  Committee,  6-5  and 
6-d-80 

Office  of  the  Secretary — 

28819  Education  Statistics  Advisory  Council,  5-14  and 

5- 15-80 

28818  HEW/Navy  Bethesda  Cogeneration  Project, 

6- 11-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

28823  Southern  Appalachian  Regional  Coal  Team, 

5-29-80 

National  Park  Service — 

28830  Chesapeake  and  Ohio  Canal  National  Historic  Park 
Commission,  5-17-80 

JUSTICE  DEPARTMENT 

28843  U.S.  Circuit  Judge  Nominating  Commission  Second 
Circuit  Panel,  5-7-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

28844  NASA  Advisory  Council,  Life  Sciences  Advisory 
Conunittee,  5-5-80 

STATE  DEPARTMENT 

28849  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  5-12-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

28849  Treasury  Small  Business  Advisory  Committee,  5-12 
and  5-13-80 

VETERANS  ADMINISTRATION 

28850  Station  Committee  on  Educational  Allowances, 
5-28-80 

CHANGED  MEETING 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
28844  Humanities  Panel  Advisory  Committee,  changed 
from  4-25-80  to  4-30-80 
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Title  3— 

The  President 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  security  of  our  Nation  and  the  vitality  of  our  economy  are  dependent  on 
our  wise  use  of  limited  energy  resources.  Transportation  consumes  half  of  our 
petroleum  fuel.  As  a  Nation  we  have  begim  to  conserve,  but  we  can  do  much 
more — by.  using  public  transit,  by  joining  carpools  and  vanpools,  by  driving 
efficiently,  and  by  observing  the  55  mile-per-hour  speed  limit. 

Public  transit  plays  an  important  role  in  the  life  of  our  cities  by  providing  an 
energy-efficient  means  of  commuting,  by  helping  to  relieve  congestion,  by 
improving  air  quality,  and  by  helping  to  revitalize  our  downtown  areas.  Public 
transit  is  the  best,  and  sometimes  the  only,  means  of  transportation  for  many 
of  our  elderly,  our  poor,  and  our  very  young. 

The  national  maximum  55  mile-per-hour  speed  limit  is  a  proven  way  to  save 
lives  and  energy.  If  all  motorists  obeyed  the  law,  we  would  save  almost  6 
billion  gallons  of  motor  fuel  each  year.  Compliance  with  the  law  also  saves 
lives.  For  the  three  years  before  the  55  mile-per-hour  speed  limit  became  law 
annual  fatalities  averaged  more  than  54,000.  For  the  following  three  years  the 
average  dropped  to  45,000,  proving  that  the  law  has  been  the  single  biggest 
factor  in  reducing  highway  fatalities. 

The  immense  expenditure  for  individual  driving  adds  to  inflation,  seriously 
affects  our  balance  of  payments,  and  threatens  our  standard  of  living.  Careful 
selection,  operation,  and  maintenance  of  our  vehicles  can  reverse  the  trend  in 
operating  costs  for  all  of  us  and  reduce  the  need  for  imported  oil. 

Ridesharing  has  enormous  energy-saving  potential  and  can  reduce  substan¬ 
tially  om*  Nation’s  dependence  on  imported  oil.  Currently,  52  million  people - 
drive  alone  to  work.  If  these  drivers  joined  together  in  sharing  the  ride,  at  least 
26  million  cars  would  be  removed  ffom  our  congested  highways,  and  we  could 
save  an  additional  22.7  million  gallons  of  fuel  each  workday  and  help  improve 
our  air  quality. 

In  view  of  the  contributions  of  these  measures  to  the  conservation  of  our 
energy  resources,  NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the 
United  States  of  America,  designate 

i 

Monday,  May  12, 1980,  as  National  Public  Transit  Day 
Tuesday,  May  13, 1980,  as  National  Drive  55  Day 
Wednesday,  May  14, 1980,  as  National  Driver  Efficiency  Day,  and 
Thursday,  May  15, 1980,  as  National  Ridesharing  Day. 


Proclamation  4753  of  April  28,  1980 

National  Energy  Conservation  Days,  National  Transportation 
Week,  1980 


V" 
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I  urge  all  Governors,  appropriate  Federal  officials,  transportation  organiza¬ 
tions,  and  the  people  of  the  United  States  to  join  with  the  U.S.  Department  of 
Transportation  in  observing  these  days  in  recognition  of  the  vital  role  that 
transportation  plays  in  our  daily  lives  and  in  the  future  of  an  energy-secure 
America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  leged  effect  niost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

13  CFR  Part  400 

Compliance  With  Government  in  the 
Sun^ne  Act 

AOENCY:  Chrysler  Corporation  Loan 
Guarantee  Board. 
action:  Final  rule. 

summary:  The  Board  has  adopted 
interim  regulations  governing  the  means 
and  rules  by  which  the  Board  will  act 
for  the  period  it  is  under  court  order  to 
comply  with  the  provisions  of  the 
Government  in  the  Sunshine  Act,  6 
U.S.C.  552b. 

EFFECTIVE  DATE:  The  regulations  are 
effective  April  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  M.  Freeman,  Executive  Director 
and  Secretary,  Chrysler  Corporation 
Loan  Guarantee  Board,  15th  Street  and 
Pennsylvania  Avenue.  NW., 

Washington,  D.C.  20220.  Telephone 
Number  202/566-5888. 

SUPPLEMENTARY  INFORMATION:  On 
January  7, 1980,  the  President  signed  into 
law  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979,  Pub,  L  96-185 
(the  “Act”),  establishing  the  Board. 
Under  the  Act  the  Board  is  authorized, 
on  terms  and  conditions  it  deems 
appropriate,  to  make  commitments  to 
guarantee  loans  and  to  issue  guarantees 
for  the  repayment  of  principal  and 
interest  of  loans  for  the  benefit  of  the 
Chrysler  Corporation.  The  Act  requires 
the  Board  to  make  certain 
determinations,  which  are  specified  in 
the  Act,  prior  to  making  such 
commitments  or  guarantees.  The  Act 
also  requires  the  Board  to  make  certain 
reports  to  Congress. 

Regulations  governing  the  procedures 
of  the  Board  were  adopted  on  January 
31. 1980, 13  CFR  Part  400  and  published 


in  45  FR  8940,  Vol.  29  dated  February  11, 
1980.  The  regulations  are  based  upon  the 
position  of  the  Board  that  it  is  not  an 
agency  subject  to  the  Government  in  the 
Sunshine  AcL  5  U.S.C.  552b.  On  April  25. 
1980,  the  United  States  District  Court  for 
the  District  of  Columbia  served  the 
Board  with  a  temporary  restraining 
order  preventing  for  10  days  the  Board 
from  holding  any  meeting  not  consistent 
with  the  provisions  of  the  Government 
in  the  Simshine  Act.  Symons  v.  Chrysler 
Corporation  Loan  Guarantee  Board, 

Civil  No.  80-1036.  The  interim  rules  are 
adopted  to  provide  procedures  for  the 
Board  to  act  for  the  period  it  is  subject 
to  court  order  to  comply  with  the 
Government  in  the  Sunshine  Act 

Part  400  of  Title  13  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  $  400.8  to  read  as  follows. 

§  400.8  CompOance  with  Government  In 
the  Sunshine  Act 

(a)  The  rules  of  this  section  apply  only 
for  the  period  of  time  the  Board  is  under 
court  order  to  comply  with  the 
Government  in  the  Sunshine  Act  5 
U.S.C.  552b. 

(b)  The  provisions  of  this  section  will 
supercede  the  provisions  of  §  400.5  to 
the  extent  inconsistent  therewith. 

(c)  Meetings  and  Actions  of  the 
Board— {1)  General  Rule — Plan  and 
Frequency.  A  public  announcement  will 
be  made  at  least  seven  days  before  the 
meeting  stating  the  time,  place,  and  the 
subject  matter  of  the  meeting,  whether  it 
is  to  be  open  or  closed,  and  the  identity 
and  phone  number  of  the  Secretary  of 
the  Board  who  may  be  contacted  for 
information  about  the  meeting. 

(2)  Shorter  notice  of  time  of  meeting. 

A  majority  of  the  Board  members  may 
call  a  meeting  of  the  Board  at  an  earlier 
time  than  seven  days  hence  if  the 
majority  determine  that  the  business  of 
the  Board  makes  it  necessary  to  do  so. 
The  vote  of  the  Board  members  will  be 
recorded.  A  public  announcement 
containing  the  information  detailed  in 
paragraph  (c)(1)  of  this  section  will  be 
made  as  soon  as  practicable. 

(3)  Change  in  meeting — (i)  Time.  The 
time  of  the  meeting  may  be  changed  by 
the  chaiiperson  provided  notice  of  the 
change  is  made  at  the  earliest 
practicable  time.  If  the  change  will  be  to 
shorten  the  time  of  notice  of  meeting  to 
less  than  seven  days,  the  provisions  of 
paragraph  (c)(2)  of  the  section  must  be 
met. 


(ii)  Subject  or  openness  of  meeting.  A 
change  in  the  subject  of  a  meeting  or  the 
determination  to  open  or  close  the 
meeting  or  portion  thereof  to  the  public 
will  be  upon  a  majority  vote  of  the 
entire  Board  membership  that  such 
action  is  necessary  to  the  business  of 
the  Board  and  that  no  earlier 
announcement  was  possible.  A  public 
announcement  of  the  change  and  of  the 
recorded  vote  will  be  made  at  the 
earliest  practicable  time. 

(4)  Federal  Register  Notice.  Notices 
will  be  submitted  to  the  Federal  Register 
immediately  following  each  public 
announcement  referred  to  in  this 
paragraph.  The  notice  will  contain  the 
same  information  as  the  public 
announcement. 

(5)  Transcript  The  secretary  shall 
cause  an  electronic  recording  or  other 
verbatem  transcript  to  be  made  of  every 
Board  meeting.  For  closed  Board 
meetings,  (»  portions  thereof,  the 
secretary  shall  as  soon  as  practicable, 
review  the  transcript  and  have  the  non¬ 
exempt  portions  made  available  to  the 
public  for  inspiection.  Copies  may  be 
furnished  upon  tender  of  the  costs  of 
duplication. 

(6)  Closing  of  meetings — (i)  By  the 
Board.  By  a  majority  vote  of  its 
membership,  the  Board  may  close  to  the 
public  a  meeting,  portions  of  a  meeting, 
a  series  of  meetings  or  portions  thereof 
involving  the  same  particular  matters, 
and  information  received  by  the  Board. 

A  series  of  meetings  may  not  be  closed 
for  more  than  30  days  by  a  single  vote. 
The  vote  shall  be  recorded;  no  proxies 
are  allowable.  In  considering  whether  a 
meeting  may  be  closed,  the  Board  will 
obtain  the  advice  of  its  General  Counsel 
that  there  is  a  basis  for  doing  so  imder 
the  Government  in  Simshine  Act.  If 
there  is  a  closing,  the  General  Counsel 
will  certify  that  in  his  or  opinion  the 
meeting  may  be  closed  and  will  state  the 
relevent  exemption  provision.  There  will 
be  retained  by  the  secretary  a  copy  of 
the  certification  and  a  statement  of  the 
presiding  officer  of  the  closed  meeting 
setting  forth  the  time  and  place  of  the 
meeting  and  the  persons  present. 

(ii)  Notice.  Within  one  day  of  any  vote 
under  this  paragraph,  a  written  copy  of 
the  vote  will  be  made  available  to  the 
public.  If  a  meeting  or  portion  thereof  is 
closed,  there  will  be  made  available  to 
the  public  within  one  day  a  full  written 
explanation  of  its  closing  action  and  a 
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list  of  persons  expected  to  attend  the 
closed  meeting  and  their  affiliations. 

(iii)  Emergency  votes.  If  a  meeting  or 
portion  thereof  may  properly  be  closed 
because  of  section  552b(c)  (4),  (8),  (9}(A), 
or  (10),  it  may  be  closed  by  a  majority 
vote  of  the  members  taken  at  the 
beginning  of  the  meeting.  The  vote  shall 
be  recorded  and  made  available  to  the 
public.  To  the  extent  not  exempt  from 
disclosure  under  section  552b(c],  public 
announcement  of  the  time,  place  and 
subject  matter  of  the  meeting  will  be 
made  at  the  earliest  practicable  time. 

Dated:  April  28, 1980. 

Brian  M.  Freeman, 

Secretary,  Chrysler  Corporation  Loan 
Guarantee  Board. 

[FR  Doc.  80-13441  Filed  4-20-80;  8:45  am] 

BIUJNa  CODE  4S10-27-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Import  Trade;  Investigations  of 
Alleged  Unfair  Practices 

agency:  United  States  International 
Trade  Commission. 
action:  Final  rule. 

summary:  Part  210  of  the  Commission's 
Rules  of  Practice  and  Procedure 
contains  rules  for  the  conduct  of 
investigations  of  alleged  imfair  practices 
in  the  import  trade,  lie  Commission 
conducts  such  investigations  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  Commission 
S  210.54  concerns  the  filing  of  (1) 
exceptions  to  the  presiding  officer’s 
recommended  determination,  and  (2) 
alternative  findings  of  fact  and 
conclusions  of  law.  The  Commission  is 
amending  §  210.54  to  make  clear  that 
motions  for  extensions  of  time  in  which 
to  file  exceptions  to  the  recommended 
determination  and  alternative  findings 
of  fact  and  conclusions  of  law  will  be 
ruled  upon  by  the  Commission.  The 
amended  rule  also  provides  that  such 
motions  may  be  ruled  upon  by  the 
Commission  on  an  ex  parte  basis. 
EFFECTIVE  DATE:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Tim  Yaworski,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.,  telephone  (202)  523- 
0311. 

Section  210.54  of  the  U.S.  International 
Trade  Commission’s  Rules  of  Practice 
and  Procedure  is  amended  to  read  as 
follows: 


S  210.54  Filing  of  exceptions  to  the 
recommended  determination  and 
alternative  findings  of  fact  and  conclusions 
of  law. 

Except  as  otherwise  authorized  by  the 
Commission,  the  parties  shall  be 
allowed  ten  (10)  days  from  the  date  of 
service  of  the  recommended 
determination  to  file  exceptions  to  the 
recommended  determination  and 
alternative  findings  of  fact  and 
conclusions  of  law  with  the 
Commission.  All  exceptions  and 
alternative  findings  of  fact  and 
conclusions  of  law  shall  be  concisely 
supported  by  references  to  the  reconi 
and  the  law  relied  upon.  The 
Commission  may  rule  upon  motions  for 
extension  of  time  to  file  exceptions  ex 
parte. 

By  order  of  the  Commission. 

Issued:  April  15, 1980. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-13286  Filed  4-29-80;  8:48  am] 

■BIUJNO  CODE  702O-0a-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  42 

Nondiscrimination  in  Federally 
Assisted  Programs 

agency:  Department  of  Justice/Office  of 
Justice  Assistance,  Research,  and 
Statistics  (OJARS),  Law  Enforcement 
Assistance  Administration  (LEAA), 
National  Institute  of  Justice  (NIJ), 

Bureau  of  Justice  Statistics  (BJS). 
action:  Final  rule. 

summary:  OJARS  is  amending  its 
nondiscrimination  regulations,  affecting 
recipients  of  financial  assistance  fi:om 
LEAA,  NIJ,  and  BJS,  to  conform  them  to 
statutory  amendments  made  by  the 
Justice  System  Improvement  Act  of  1979 
QSIA). 

EFFECTIVE  DATE:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 
OJARS  or  David  I.  Tevelin,  Attorney- 
Advisor.  OJARS  Office  of  General 
Counsel  (202)  724-6235. 

SUPPLEMENTARY  INFORMATION:  The  Law 
Enforcement  Assistance  Administration 
(LEAA)  was  reorganized  by  the  Justice 
System  Improvement  Act  of  1979  JJSIA), 
Pub.  L.  96-157,  on  December  27, 1979. 
Section  817(d)  of  the  act  directed  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS),  one  of  the  new 
agencies  created  by  the  Act,  to  "review 
existing  civil  rights  regulations  and 


conform  them”  to  the  Act  within  120 
days  after  its  enactment.  Those 
regulations,  the  LEAA 
Nondiscrimination  Regulations,  are 
codified  at  28  CFR  42.201,  et  seq. 

The  civil  rights  provisions  in  the  JSIA 
differ  from  the  previously  applicable 
provisions  in  the  Crime  Control  Act  of 
1976,  Pub.  L  94-503,  in  only  three 
respects.  First,  section  815(c)  of  the  JSLA 
now  vests  the  civil  rights  authority 
previously  given  to  the  Administrator  of 
LEAA  in  the  Director  of  OJARS. 
Changes  reflecting  that  amendment 
have  been  made  throughout  the 
regulation.  Second,  section  815(b)  of  the 
JSIA  no  longer  contains  the  provision 
previously  found  in  section  518(b)  of  the 
Crime  Control  Act  that  forbade  LEAA 
fi'om  requiring  a  recipient  to  adopt 
quotas  in  order  to  eliminate  a  racial 
imbalance.  That  restriction  has, 
accordingly,  been  eliminated  from 
section  42.203(j)  of  the  regulations. 

Third,  the  new  Act  specifies  that  all 
compliance  hearings  should  be  held  on 
the  record  in  accordance  with  the 
Administrative  Procedures  Act,  5  U.S.C. 
554.  See  section  815(c)(2)  (F)  and  (G)  of 
the  JSIA.  Sections  42.202(a)  and 
42.213(a)  of  the  regulations  have  been 
amended  to  reflect  this  change. 

OJARS’  review  of  the  previous 
regulations  also  revealed  a  number  of 
areas  not  related  to  the  passage  of  the 
new  Act  that  also  warranted 
amendment.  Because  most  of  these 
amendments  are  procedural,  technical, 
or  purely  informational,  they  are  being 
made  as  final  in  the  manner  specified 
below. 

1.  All  references  in  the  LEAA 
Nondiscrimination  Regulations  to 
"section  262  of  the  Juvenile  Justice  Act” 
have  been  eliminated.  The  Juvenile 
Justice  Amendments  of  1977,  Pub.  L.  95- 
115,  eliminated  the  civil  rights 
provisions  formerly  found  in  section 
262(b)  of  the  Juvenile  Justice 
Delinquency  and  Prevention  Act  of  1974, 
as  amended,  42  U.S.C.  5601,  et  seq.,  (JJ 
Act),  and  made  the  civil  rights 
provisions  of  the  Crime  Control  Act, 
supra,  applicable  to  recipients  of  funds 
under  the  JJ  Act.  See  42  U.S.C.  5672. 
Many  of  the  references  to  section  262 
were  eliminated  fi'om  the  regulations  on 
June  30, 1978  (43  FR  28794).  The 
references  retained  since  that  date  are, 
by  this  time,  unnecessary  as  a  point  of 
reference  to  Juvenile  Justice  Act 
recipients.  OJARS  wishes  to  emphasize, 
however,  that  the  deletion  of  the 
reference  to  section  262  does  not  mean 
that  the  civil  rights  provisions  of  the 
JSLA  are  not  applicable  to  Juvenile 
Justice  Act  recipients.  Those  provisions 
apply  to  those  recipients  in  the  identical 
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manner  that  they  apply  to  JSIA 
recipients. 

2.  Section  42.205(a]  has  been  amended 
to  specify  that  OJARS  will  investigate 
only  those  complaints  "hied  by  or  on 
behalf  of  an  individual  claiming  to  be 
aggrieved."  This  change  conforms  the 
regulations  to  the  agency’s  actual 
practice  and  to  the  Equal  Employment 
Opportunity  Commission’s  complaint 
investigation  regulations,  29  CFR 
1601.7(a).  Letters  that  charge  a  recipient 
with  discrimination,  without  citing  a 
specifically  aggrieved  individual,  will  be 
considered  in  the  selection  of  recipients 
for  compliance  reviews  under  §  42.206, 
but  will  not  initiate  a  complaint 
investigation  under  |  42.205. 

OCRC  will,  however,  treat  as 
complaints  letters  that  are  filed  on 
behalf  of  an  individual  who  does  not 
wish  to  have  his  identity  divulged  to  the 
allegedly  discriminating  agency,  and 
investigate  them  pursuant  to  §  42.205. 

3.  Former  §  §  42.208  and  42.209  are  no 
longer  “reserved.”  Accordingly,  former 

§  §  42.210-42.217  have  been  redesignated 
as  |§  42.208-42.215,  in  sequence. 

4.  The  reference  to  pre-award 
compliance  reviews  that  was  previously 
in  the  Commentary  on  §  42.206(a]  has 
been  eliminated  and  replaced,  with 
some  elaboration,  by  §  42.206(b)  of  the 
regulations  themselves. 

5.  Section  42.201(a)  has  been  amended 
to  expressly  note  that  the  regulations 
implement  not  only  the 
nondiscrimination  provisions  of  the 
Justice  System  Improvement  Act,  but 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  IX  of  the  Education  Amendments 
of  1972,  and  Executive  Order  12138 
(requiring  all  Federal  agencies  to  take 
steps  to  support  women’s  business 
enterprise)  as  well.  Numerous  citations 
in  the  regulations  to  other  statutes, 
regulations,  and  guidelines  have  also 
been  updated. 

6.  A  dehnition  has  been  added  to 
explain  that  all  masculine  terms,  such  as 
“he,"  “him,”  and  “his,”  should  be 
construed  to  mean  their  respective 
feminine  counterparts,  “she,”  “her”  and 
“hers,”  where  appropriate.  See  section 
42.202(s). 

7.  The  reference  in  §  42.208(b)  to  the 
West  Publishing  Company’s  National 
Reporter  System  as  a  source  for  Hnding 
“pattern  or  practice”  findings  of 
discrimination  against  JSIA  recipients 
has  been  eliminated.  This  reference  has 
proven  only  duplicative  of  the  other 
sources  listed  in  §  42.208(b). 

8.  Section  42.205(c)(5)  has  been 
amended  in  order  to  clarify  that  OJARS 
will  monitor  ongoing  litigation  between 
a  complainant  and  a  recipient  primarily 
through  the  court  docket.  The 
complainant  will  be  contacted  only  if 


the  docket  does  not  sufficiently  disclose 
the  current  status  of  the  case.  'The  term 
“where  necessary”  has  accordingly  been 
inserted  before  the  phrase  “contacts 
with  the  complaint”  in  §  42.205(c)(5). 

9.  The  Commentary  on  §  42.205(c)(1) 
has  been  amended  to  require  that  a 
recipient  must  have  been  receiving 
LEAA,  NIJ,  or  BJS  assistance  at  the  time 
of  the  alleged  discrimination  if  OJARS  is 
to  have  jurisdiction  over  the  complaint. 
The  complaint  will  be  investigated  even 
if  the  respondent  agency  is  no  longer  a 
recipient  at  the  time  the  complaint  is 
received. 

10.  A  number  of  other  grammatical, 
technical,  and  clarifying  changes  that  do 
not  substantively  affect  the  regulations 
have  also  been  made.  Compare 
specifically,  §§  42.202(d),  42.203(b)(9), 
42.203(c),  42.203(e),  42.203(f),  42.203(g), 
42.204(c),  42.205(c)(3)(i),  42.205(c)(4), 
42.205(c)(5),  42.206(c),  42.206(c)(2), 
42.206(d)(3),  42.206(e),  42.206(f), 
42.208(a)(2),  42.208(b)(2),  42.208(c), 
42.208(c)(3),  42.208(e)  (i)  (ii).  42.208(g)(3), 
42.308(g)(4],  42.210(a),  and  the 
Commentary  on  §§  42.203 (j)  and 
42.205(b),  with  their  respective 
predecessor  sections. 

OJARS  expects  to  publish  a  Proposed 
Rule  for  §  §  42.203(b)(8)  and  42.204(b)  in 
the  near  future.  Section  42.203(b)(8) 
would  specifically  prohibit  a  JSIA  or 
Juvenile  Justice  (JJ)  Act  recipient  from 
depriving  any  person  of  his  or  her 
constitutional  rights  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 
Section  42.204(b)  would  prohibit  certain 
awards  of  assistance  under  the  JSIA  or 
the  JJ  Act  until  the  applicant’s  Equal 
Employment  Opportunity  Program 
(EEOP)  has  been  approved  by  OJARS. 
These  paragraphs  are  shown  as 
reserved  in  this  final  rule. 

There  have  been  no  changes  in  the 
complaint  investigation  and  compliance 
review  timetables  published  as  final  on 
February  16, 1977,  42  FR  9492.  Part  42  of 
title  28  CFR  is  amended  by  revising 
Subpart  0  to  read  as  follows; 

PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

Subpart  D— Nondiscrimination  in  Federally 
Assisted  Programs— Implementation  of 
Section  815(cH1)  of  the  Justice  System 
Improvement  Act  of  1979 

Sec. 

42.201  Purpose  and  application. 

42.202  De^tions. 

42.203  Discrimination  prohibited. 

42.204  Applicants’  obligations. 

42.205  Complaint  investigation. 

42.206  Compliance  reviews. 

42.207  Compliance  information. 

42.208  Notice  of  noncompliance. 

42.209  Compliance  secured. 


42.210  Compliance  not  secured. 

42.211  Resumption  of  suspended  funds. 

42.212  Preliminary  hearing. 

42.213  Full  hearing. 

42.214  Judicial  review. 

42.216  Other  actions  authorized  imder  the 
JSIA 

Appendix  A — Commentary. 

Authority:  Secs.  802(a),  815(c),  and  817(d)  of 
the  Justice  System  Improvement  Act  of  1979, 
42  U.S.C.  S  3701,  et  seq.,  as  amended  (Pub.  L 
90-351,  as  amended  by  Pub.  L  93-83,  Pub.  L 
93-415,  Pub.  L  94-503,  and  Pub.  L  96-157 
(December  27, 1979)  (JSIA)  and  Sec.  262  of  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1^4,  as  amended,  42  U.S.C.  5672  (Pub. 
L  93-415,  as  amended  by  Pub.  L  95-115)). 

Subpart  D— Nondiscrimination  in 
Federally  Assisted  Programs— 
Implementation  of  Section  815(cK1)  of 
the  Justice  System  Improvement  Act 
of  1979 

S  42,201  Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section 
815(c)  of  the  Justice  System 
Improvement  Act  of  1979  (42  U.S.C. 
37^d(c):  Title  VI  of  the  Civil  Rights  Act 
of  1964,  42  U.S.C.  2000d:  and  Title  IX  of 
the  Education  Amendments  of  1972,  20 
U.S.C.  1681,  et  seq.,  to  the  end  that  no 
person  in  any  State  shall  on  the  ground 
of  race,  color,  national  origin,  sex,  or 
religion  be  excluded  fi'om  participation 
in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  imder,  or  be 
denied  employment  in  connection  with 
any  program  or  activity  funded  in  whole 
or  in  part  with  funds  made  available 
under  either  the  Justice  System 
Improvement  Act  or  thje  Juvenile  Justice 
Act  by  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice 
Statistics.  These  regulations  also 
implement  Executive  Order  12138,  which 
requires  all  Federal  agencies  awarding 
financial  assistance  to  take  certain  steps 
to  advance  women’s  business 
enterprise. 

(b)  The  regulations  in  this  subpart 
apply  to  the  delivery  of  services  by,  and 
employment  practices  of  recipients 
administering,  participating  in,  or 
substantially  benefiting  from  any 
program  or  activity  receiving  Federal 
financial  assistance  extended  under  the 
Justice  System  Improvement  Act  of  1979, 
or  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 

(c)  Where  a  private  recipient  which 
receives  such  assistance  through  a  unit 
of  government  is  engaged  in  prohibited 
discrimination,  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  will 
invoke  the  enforcement  procedures  of 
this  subpart  (Sections  42.208,  etseg.) 
against  the  appropriate  unit  of 
government  for  failure  to  enforce  the 
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assurances  of  nondiscrimination  given  it 
by  the  private  recipient  pursuant  to 
§  42.204(a).  Where  a  private  recipient 
receives  assistance  either  directly  from 
the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice 
Statistics  or  through  another  private 
entity  which  receives  funds  directly 
from  one  of  those  agencies,  compliance 
will  be  enforced  pursuant  to  section 
803(a)  of  the  Justice  System 
Improvement  Act. 

§  42.202  Definitions. 

(a)  “JSIA"  means  the  Justice  System 
Improvement  Act  of  1979,  Pub.  L,  96-157, 
42  U.S.C.  3701,  et  seq. 

(b)  “Juvenile  Justice  Act”  means  Title 
I  and  n  of  the  Juvenile  Justice  and 
Delinquency  ftevention  Act  of  1974, 

Pub.  L.  93-415,  as  amended  by  Pub.  L. 
94-503  and  Pub.  L  95-115. 

(c)  “OJARS"  or  “Office”  means  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics. 

(d)  “LEAA”  means  the  Law 
Enforcement  Assistance  Administration. 

(e)  “NIJ”  means  the  National  Institute 
of  Justice. 

(f)  “BJS”  means  the  Bureau  of  Justice 
Statistics. 

(g)  “Employment  practices”  means  all 
terms  and  conditions  of  employment 
including  but  not  limited  to,  all  practices 
relating  to  the  screening,  recruitment, 
referral,  selection,  training,  appointment, 
promotion,  demotion,  and  assignment  of 
personnel,  and  includes  advertising, 
hiring,  assignments,  classification, 
discipline,  layoff  and  termination, 
upgrading,  transfer,  leave  practices,  rate 
of  pay,  fr^e  benefits,  or  other  forms  of 
pay  or  credit  for  services  rendered  and 
use  of  facilities. 

(h)  “Investigation”  includes  fact¬ 
finding  efforts  and,  pursuant  to 

§  42.205(c)(3),  attempts  to  secure  the 
voluntary  resolution  of  complaints. 

(i)  “Compliance  review”  means  a 
review  of  a  recipient’s  selected 
employment  practices  or  delivery  of 
services  for  compliance  with  the 
provisions  of  section  815(c)(1)  of  the 
Justice  System  Improvement  Act,  or  this 
subpart. 

(j)  “Noncompliance”  means  the  failure 
of  a  recipient  to  comply  with  section 
815(c)(1)  of  the  Justice  System 
Improvement  Act,  or  this  subpart. 

(k)  “Program  or  activity”  means  the 
operation  of  the  agency  or 
organizational  unit  of  government 
receiving  or  substanti^y  benefiting  . 
from  financial  assistance  awarded,  e.g., 
a  police  department  or  department  of 
corrections. 

(l)  “Pattern  or  practice”  means  any 
procedure,  custom,  or  act  affecting  or 


potentially  affecting,  more  than  a  single 
individual  in  a  single  or  isolated 
instance. 

(m)  “Religion”  includes  all  aspects  of 
religious  observance  and  practice  as 
well  as  belief. 

(n)  "Recipient"  means  any  State  or 
local  unit  of  government  or  agency 
thereof,  and  any  private  entity, 
institution,  or  organization,  to  which 
Federal  financial  assistance  is  extended 
directly,  or  through  such  government  or 
agency,  but  such  term  does  not  include 
any  ultimate  beneficiary  of  such 
assistance. 

(o)  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands; 

(p)  “Unit  of  local  goverrunent”  means 
any  city,  county,  township,  town, 
borough,  parish  village  or  other  general 
purpose  political  subdivision  of  a  State, 
an  Indian  tribe  which  performs  law 
enforcement  fimctions  as  determined  by 
the  Secretary  of  the  Interior,  or,  for  the 
purpose  of  assistance  eligiblity,  any 
agency  of  the  District  of  Columbia 
government  or  the  United  States 
Government  performing  law 
enforcement  Actions  in  and  for  the 
District  of  Columbia; 

(q)  “Combination”  as  applied  to 
States  or  xmits  of  local  government 
means  any  grouping  or  joining  together 
of  such  States  or  units  for  the  purpose  of 
preparing,  developing,  or  implementing 

a  criminal  justice  program  or  project; 

(r)  “Criminal  justice  control”  or  “CJC” 
means  the  agency  designated  by  a  State 
to  perform  the  functions  listed  in  section 
402(b)(1)  of  the  Justice  System 
Improvement  Act. 

(s)  All  masculine  terms  such  as  “he,” 
“his,”  and  “him”  should  be  construed  to 
mean  their  respective  feminine 
counterparts,  “she,”  “hers,"  and  “her," 
where  appropriate. 

$  42.203  Discrimination  prohibited. 

(a)  No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  denied  employment  in  connection 
with  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  the  JSIA  or  the  Juvenile 
Justice  Act. 

(b)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  on  the  grounds  set  forth 
in  paragraph  (a)  of  this  section: 


(1)  Deny  an  individual  any 
disposition,  service,  financial  aid,  or 
benefit  provided  under  the  program; 

(2)  Provide  any  disposition,  service, 
financial  aid.  or  benefit  to  an  individual 
which  is  different,  or  is  provided  in  a 
different  manner,  fi'om  toat  provided  to 
others  under  the  program; 

(3)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
disposition,  service,  financial  aid,  or 
benefit  under  the  program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  ofliers  receiving 
any  disposition,  service,  or  financial  aid 
or  benefit  under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership,  or  other 
requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  disposition,  service, 
financial  aid,  function,  or  benefit 
provided  under  the  program; 

(6)  Deny  an  individual  an  opportimity 
to  participate  in  the  program  through  the 
provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program; 

(7)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 
of  the  program; 

(8)  [Reserved] 

(9)  Subject  any  individual  to 
discrimination  in  its  employment 
practices  in  coimection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
the  JSIA  or  the  Juvenile  Justice  Act; 

(10)  Use  any  selection  device  in  a 
manner  which  is  inconsistent  with  the 
Department  of  Justice  Uniform  on 
Employee  Selection  Guidelines,  28  CFR 
50.14. 

(c)  In  matters  involving  employment 
discrimination,  section  815(c)(1)  of  the 
JSIA  shall  be  interpreted  by  the  Office 
consistently  with  Title  VII  of  the  Civil 
Rights  Act  of  1964,  Pub.  L  86-352,  79 
Stat.  253,  as  amended  by  the  Equal 
Employment  Opportunity  Act  of  1972, 
Pub.  L.  92-261,  87  Stat.  103,  and  the 
Pregnancy  Discrimination  Act  Pub.  L. 
95-555,  92  Stat.  2076. 

(d)  The  use  of  a  minimum  height  or 
weight  requirement  which,  operates  to 
disproportionately  exclude  women  and 
persons  of  certain  national  origins,  such 
as  persons  of  Hispanic  or  Asian  descent 
is  a  violation  of  this  subpart,  unless  the 
recipient  is  able  to  demonstrate 
convincingly,  through  use  of  supportive 
factual  data,  that  the  requirement  has 
been  validated  as  set  forth  in  the 
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Department  of  Justice  Guidelines  on 
Employee  Selection  Procedures,  28  CFR 
50.14. 

(e)  A  recipient,  in  determining  the 
type  of  disposition,  services,  financial 
aid,  benefits,  or  facilities  which  will  be 
provided  under  any  program,  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which,  such  will  be 
provided  under  any  program,  may  not 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to 
discrimination  under  section  815(c](l)  of 
the  JSIA,  or  have  the  effect  of  defeating 
or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
program  as  respects  individuals  of  a 
particular  race,  color,  sex,  national 
origin,  or  religion. 

(f)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  subjecting 
them  to  discrimination  under,  or  denying 
them  employment  in  connection  with 
any  program  or  activity  to  which  this 
subpart  applies;  or  with  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  JSIA,  the  Juvenile 
Justice  Act,  or  this  subpart. 

(g)  For  the  purposes  of  this  section, 
the  disposition,  services,  financial  aid, 
or  benehts  provided  under  a  program  or 
activity  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  portion  of  any  program  or  function 
or  activity  conducted  by  any  recipient  of 
Federal  financial  assistance  which 
program,  function,  or  activity  is  directly 
or  indirectly  improved,  enhanced, 
enlarged,  or  benefited  by  such  Federal 
financial  assistance  or  which  makes  use 
of  any  facility,  equipment,  or  property 
provided  with  the  aid  of  Federal 
financial  assistance. 

(h)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in 
paragraphs  (b)  through  (g)  of  this  section 
does  not  limit  the  generality  of  the 
prohibition  in  paragraph  (a)  of  this 
section. 

(i) (l)  In  administering  a  program 
regarding  which  the  recipient  has 
previously  discriminated  against 
persons  on  the  ground  of  race,  color, 
religion,  national  origin,  or  sex,  the 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  prior 
discrimination. 

(2)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  which  resulted  in 
limiting  participation  by  persons  of  a 


particular  race,  color,  religion,  national 
origin,  or  sex. 

(j)  Nothing  contained  in  this  subpart 
shall  be  construed  as  requiring  any 
recipient  to  adopt  a  percentage  ratio, 
quota  system,  or  other  program  to 
achieve  racial  balance.  The  use  of  goals 
and  timetables  is  not  use  of  a  quota 
prohibited  by  this  section. 

§  42.204  Applicants’  obligations. 

(a)  Every  application  for  Federal 
financial  assistance  to  which  this 
subpart  applies  shall,  as  a  condition  of 
approval  of  such  application  and  the 
extension  of  any  Federal  financial 
assistance  pursuant  to  such  application, 
contain  or  be  accompanied  by  an 
assurance  that  the  applicant  will  comply 
with  all  applicable  nondiscrimination 
requirements  and  will  obtain  such 
assurances  from  its  subgrantees, 
contractors,  or  subcontractors  to  which 
this  subpart  applies,  as  a  condition  of 
the  extension  of  Federal  financial 
assistance  to  them. 

(b)  [ReservedJ 

(cj  Every  application  for  Federal 
financial  assistance  from  a  State  or  local 
unit  of  government  or  agency  thereof 
shall  contain  an  assurance  that  in  the 
event  a  Federal  or  State  court  or  Federal 
or  State  administrative  agency  makes  a 
finding  of  discrimination  after  a  due 
process  hearing,  on  the  ground  of  race, 
color,  religion,  national  origin,  or  sex 
against  the  recipient  State  or  local 
government  unit,  or  agency,  the  recipient 
will  forward  a  copy  of  the  finding  to  the 
appropriate  CJC  and  to  OJARS. 

§  42.205  Complaint  investigation. 

(a)  The  Office  shall  investigate 
complaints  filed  by  or  on  behalf  of  an 
individual  claiming  to  be  aggrieved,  that 
allege  a  violation  of  section  815(c)(lJ  of 
the  JSIA,  or  this  subpart. 

(b)  No  complaint  will  be  investigated 
if  it  is  received  more  than  one  year  after 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Director  of  OJARS  for  good  cause 
shown. 

(c)  The  Office  shall  conduct 
investigations  of  complaints  as  follows: 

(1)  Within  21  days  of  receipt  of  a 
complaint,  the  Office  shall: 

(1)  Ascertain  whether  it  had 
jurisdiction  under  paragraphs  (a)  and  (b) 
of  this  section: 

(ii)  If  jurisdiction  is  found,  notify  the 
recipient  alleged  to  be  discriminating  of 
its  receipt  of  the  complaint;  and 

(iiij  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  complaint  and  advising 
the  recipient  of: 


(i)  The  nature  of  the  complaint,  and, 
with  the  written  consent  of  the 
complainant,  the  identity  of  the 
complainant; 

(iij  The  programs  or  activities  affected 
by  the  complaint; 

(iii)  The  opportimity  to  make,  at  any 
time  prior  to  receipt  of  the  Office’s 
preliminary  findings,  a  documentary 
submission,  responding  to,  rebutting,  or 
denying  the  allegations  made  in  the 
complaint;  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or  non- 
compliance  made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unit(s]  of  government,  and  to  the 
appropriate  CJC. 

(3)  Within  150  days  or,  where  an  on¬ 
site  investigation  is  required,  within  175 
days  after  the  initiation  of  the 
investigation,  the  Office  shall  advise  the 
complainant,  the  recipient,  the  chief 
executivejs]  of  the  appropriate  unitjsj  of 
government,  and  the  appropriate  CJC  of: 

(i)  Its  investigative  findings; 

(ii)  Where  appropriate,  its 
recommendations  for  compliance;  and 

(iiiJ  If  it  is  likely  that  satisfactory 
resolution  of  the  complaint  can  be 
obtained,  the  recipient’s  opportunity  to 
request  the  Office  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Director  of  OJARS’  determination  of 
compliance  or  non-compliance. 

(4)  If,  within  30  days,  the  Office’s 
recommendations  for  compliance  are 
not  met,  or  voluntary  compliance  is  not 
secured,  the  Director  of  OJARS  of  the 
30-day  period.  If  the  Director  makes  a 
determination  of  non-compliance  with 
section  815(c)(lJ  of  the  JSIA,  the  Office 
shall  institute  administrative 
proceedings  pursuant  to  §  42.208,  et  seq. 

(5J  If  the  complainant  or  another 
party,  other  than  the  Attorney  General, 
has  filed  suit  in  Federal  or  State  court 
alleging  the  same  discrimination  alleged 
in  a  complaint  to  OJARS,  and,  during 
OJARS’  investigation,  the  trial  of  that 
suit  would  be  in  progress,  OJARS  will 
suspend  its  investigation  and  monitor 
the  litigation  through  the  court  docket 
and,  where  necessary,  contacts  with  the 
complainant.  Upon  receipt  of  notice  that 
the  court  has  made  a  finding  of  a  pattern 
or  practice  of  discrimination  within  the 
meaning  of  S  42.208,  the  Office  will 
institute  administrative  proceedings 
pursuant  to  $  42.208,  et  seq.  Upon 
receipt  of  notice  that  the  court  has  made 
a  finding  affecting  only  the  complainant, 
the  Office  will  adopt  the  findings  of  the 
court  as  its  investigative  findings 
pursuant  to  §  42.205(c)(3). 

(6)  The  time  limits  listed  in  paragraphs 

(c)(1)  through  (c)(5)  of  this  section  shall 
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be  appropriately  adjusted  where  OJARS 
requests  another  Federal  agency  or 
another  branch  of  the  Department  of 
Justice  to  act  on  the  complaint.  OJARS 
will  monitor  the  progress  of  the  matter 
through  liaison  with  the  other  agency. 
Where  the  request  to  act  does  not  result 
in  timely  resolution  of  the  matter, 

OJARS  will  institute  appropriate 
proceedings  pursuant  to  this  section. 

§  42.206  Compliance  reviews. 

(a)  The  Office  shall  periodically 
conduct: 

(1)  Pre-award  compliance  reviews  of 
all  applicants  requesting  a  grant  from 
lEAA,  NIJ,  or  BJS  for  $500,000  or  more; 
and 

(2)  Post-award  compliance  reviews  of 
selected  recipients  of  lEAA,  NIJ,  or  BJS 
assistance. 

(b)  Pre-award  reviews.  The  Office 
shall  review  selected  formula, 
discretionary,  and  national  priority 
applications  for  $500,000  or  more  in 
order  to  determine  whether  the 
application  presents  a  possibility  of 
discrimination  in  the  services  to  be 
performed  under  the  grant,  or  in  the 
employment  practices  of  the  applicant. 

In  those  instances  where  it  finds  such  a 
possibility,  the  Office  shall  special 
condition,  disapprove  or  take  other 
action  with  respect  to  the  application  to 
assure  that  the  project  complies  with 
section  815(c)(1)  of  the  JSIA. 

(c)  Post-award  reviews.  The  Office 
shall  seek  to  review  those  recipients 
which  appear  to  have  the  most  serious 
equal  employment  opportunity 
problems,  or  the  greatest  disparity  in  the 
delivery  of  services  to  the  minority  and 
non-minority  or  male  and  female 
communities  they  serve.  Selection  for 
review  shall  be  made  on  the  basis  of: 

(1)  The  relative  disparity  between  the 
percentage  of  minorities,  or  women,  in 
the  relevant  labor  market,  and  the 
percentage  of  minorities,  or  women, 
employed  by  the  recipient; 

(2)  The  percentage  of  women  and 
minorities  in  the  population  receiving 
program  benefits; 

(3)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  OJARS  or  other  Federal 
agencies; 

(4)  The  scope  of  the  problems 
revealed  by  an  investigation 
commenced  on  the  basis  of  a  complaint 
filed  with  the  Office  against  a  recipient 
or  by  a  pre-award  compliance  review; 
and 

(5)  The  amount  of  assistance  provided 
to  the  recipient. 

(d)  Within  15  days  after  selection  of  a 
recipient  for  review,  the  Office  shall 
inform  the  recipient  that  it  has  been 
selected  and  will  initiate  the  review. 


The  review  will  ordinarily  be  initiated 
by  a  letter  requesting  data  pertinent  to 
the  review  and  advising  the  recipient  of: 

(1)  The  practices  to  be  reviewed; 

(2)  The  programs  or  activities  affected 
by  the  review, 

(3)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  Office’s 
investigative  findings,  a  documentary 
submission  responding  to  the  Office, 
explaining,  validating,  or  otherwise 
addressing  the  practices  imder  review; 
and 

(4)  The  schedule  under  which  the 
review  will  be  conducted  and  a 
determination  of  compliance  or  non- 
compliance  made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unit(s)  of  government,  and  to  the 
appropriate  CJC. 

(e)  Within  150  days  or,  where  an  on¬ 
site  investigation  is  required,  within  175  , 
days  after  the  initiation  of  the  review, 

the  Office  shall  advise  the  recipient  the 
chief  executive(s)  of  the  appropriate 
unit(s)  of  government  and  the 
appropriate  CJC,  of: 

(1)  Its  investigative  findings; 

(2)  Where  appropriate,  its 
recommendations  for  compliance;  and 

(3)  The  opportunity  to  request  the 
Office  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Director  of  OJARS’  determination  of 
compliance  or  noncompliance. 

(f)  If,  within  30  days,  the  Office’s 
recommendations  for  compliance  are 
not  met,  or  voluntary  compliance  is  not 
secured,  the  Director  of  OJARS  shall 
make  a  determination  of  compliance  or 
non-compliance.  The  determination 
shall  be  made  no  later  than  14  days  after 
the  conclusion  of  the  30-day  negotiation 
period.  If  the  Director  makes  a 
determination  of  non-compliance  with 
section  815(c)  of  the  JSIA,  the  Office 
shall  institute  administrative 
proceedings  pursuant  to  §  42.208,  et  seq. 

§  4Z207  Compliance  Information. 

(a)  Each  recipient  shall: 

(1)  Keep  such  records,  and  submit  to 
OJARS  such  timely,  complete,  and 
accurate  information  as  OJARS  may 
request  to  determine  whether  the 
recipient  is  complying  with  Section 
815(c)(1)  of  the  JSIA;  and 

(2)  Permit  reasonable  access  by 
OJARS  to  its  books,  documents,  papers, 
and  records,  to  the  extent  necessary  to 
determine  whether  the  recipient  is 
complying  with  Section  815(c)(1)  of  the 
JSIA. 

(b)  Failure  to  comply  with  §  42.207(a) 
shall  subject  the  recipient  to  the 
sanctions  provided  in  Section  803(a)  of 
the  JSIA,  42  U.S.C.  3783(a). 


§  42.208  Notice  of  noncompliance. 

(a)  Whenever  the  Office  has: 

(1)  Received  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing  by: 

(1)  A  Federal  court  (other  than  in  an 
action  brought  by  the  Attorney  General 
imder  Section  815(c)(3)  of  the  JSIA); 

(ii)  A  State  court;  or 

(iii)  A  Federal  or  State  administrative 
agency  (other  than  the  Office  under 
paragraph  (a)(2)  of  this  section);  to  the 
effect  that  there  has  been  a  pattern  or 
practice  of  discrimination  in  violation  of 
Section  815(c)(l]  of  the  JSIA;  or 

(2)  Made  a  determination  after  an 
investigation  by  the  Office  pursuant  to 

§  42.205  or  §  42.206  of  this  subpart  that  a 
State  government  or  unit  of  general  local 
government,  or  agency  thereof,  is  not  in 
compliance  vdth  this  subpart,  or  Section 
815(c)(1)  of  the  JSIA,  or  this  subpart;  the 
Office  shall,  within  10  days  after  such 
occurrence,  notify  the  chief  executive  of 
the  affected  State  and,  if  the  action 
involves  a  unit  of  general  local 
government,  the  chief  executive  of  such 
unit  of  general  local  government,  that 
such  program  or  activity  has  been  so 
found  or  determined  not  to  be  in 
compliance  with  this  subpart  or  section 
815(c)(1)  of  the  JSIA  or  this  subpart,  and 
shall  request  each  chief  executive 
notified  under  this  section  with  respect 
to  such  violation  to  secure  compliance. 

(b)  For  the  purposes  of  this  section, 
notice  means: 

(1)  Publication  in — 

(1)  Elmployment  Practices  Decisions, 
Commerce  Clearinghouse.  Inc.; 

(ii)  Fair  Employment  Practices,  Bureau 
of  National  Affairs,  Inc.; 

(iii)  Hie  United  States  Law  Week, 
Bureau  of  National  Affairs,  Inc.;  or 

(iv)  Federal  Supplement,  Federal 
Reporter,  or  Supreme  Reporter,  West 
Publishing  Company;  or 

(2)  Receipt  by  the  Office  of  a  reliable 
copy  of  a  pattern  or  practice  finding, 
made  after  a  due  process  hearing  from 
any  source. 

(c)  When  the  Office  receives  notice  of 
a  finding  which  has  been  made  more 
than  120  days  prior  to  receipt,  the  Office 
will  determine  if  the  finding  is  currently 
applicable. 

(1)  In  determining  the  current 
applicability  of  the  finding,  the  Office 
will  contact  the  clerk  of  the  court  and 
the  office  of  the  deciding  judge  (or  the 
appropriate  agency  official)  to 
determine  whe'ther  any  subsequent 
orders  have  been  entered. 

(2)  If  the  information  is  unavailable 
through  the  clerk  or  the  office  of  the 
judge  (or  the  appropriate  agency 
official),  the  Office  will  contact  the 
attorneys  of  record  for  both  the  plaintiff 
and  defendant  to  determine  whether  any 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Rules  and  Regulations  28709 


subsequent  orders  have  been  entered,  or 
if  the  recipient  is  in  compliance. 

(3)  If,  within  10  days  of  receipt  of 
notice,  it  is  not  determined  through  the 
procedures  set  forth  in  paragraphs  (c)(1) 
and  (2)  of  this  section,  that  the  recipient 
is  in  full  compliance  with  a  final  order  of 
the  court  (or  agency)  within  the  meaning 
of  §  42.211(b),  the  Office  will  notify  the 
appropriate  chief  executive  of  the 
recipient’s  noncompliance  as  provided 
in  §  42.208(a). 

(d)  For  purposes  of  paragraph 

(a)(l)(iii)  of  this  section  a  bnciing  by  a 
Federal  or  State  administrative  agency 
shall  be  deemed  rendered  after  notice 
and  opportunity  for  a  hearing  if  it  is 
rendered  pursuant  to  procedures 
consistent  with  the  provisions  of 
subchapter  II  of  Chapter  5,  Title  5, 

United  States  Code  (the  Administrative 
Procedures  Act). 

(c)  The  procedures  of  a  Federal  or 
State  administrative  agency  shall  be 
deemed  to  be  consistent  with  the 
Administrative  Procedure  Act  (APA)  if: 

(1)  The  agency  gives  all  interested 
parties  opportunity  for — 

(1)  The  submission  and  consideration 
of  facts,  arguments,  offers  of  settlement, 
or  proposals  of  adjustment  when  time, 
the  nature  of  the  proceeding,  and  the 
public  interest  permit;  and 

(ii)  Hearing  on  notice,  and  a  decision 
by  an  individual  who  did  not  participate 
in  the  investigation  or  prosecution  of  the 
matter. 

(2)  A  party  is  entitled  to  be 
represented  by  counsel  or  other 
qualified  representative,  to  present  his 
case  or  defense  by  oral  or  documentary 
evidence,  to  submit  rebuttal  evidence, 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts;  and 

(3)  The  record  shows  the  ruling  on 
each  finding,  conclusion,  or  exception 
presented.  All  decisions,  including 
initial  recommended,  and  tentative 
decisions,  shall  be  a  part  of  the  record 
and  shall  include  a  statement  of — 

(i)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record;  and 

(ii)  The  appropriate  rule,  order, 
sanction,  relief,  or  definal  thereof. 

(f)  If  within  10  days  of  receipt  of 
notice  the  Office  cannot  determine 
whether  the  finding  was  rendered 
pursuant  to  procedures  consistent  with 
the  APA,  it  shall  presume  the  APA 
procedures  were  applied,  and  send 
notification  under  §  42.208(a)  to  the 
appropriate  chief  executive(s). 

(g)  Each  notification  under  §  42.208(a) 
shall  advise  the  appropriate  chief 
executive  of: 


(1)  The  program  or  activity 
determined  to  be  in  noncompliance; 

(2)  The  general  legal  and  factual  basis 
for  its  determination; 

(3)  The  Office’s  request  to  secure 
compliance; 

(4)  The  action  to  be  taken  by  the 
Office  and  the  provisions  of  law  under 
which  the  proposed  action  is  to  be  taken 
should  the  chief  executive  fail  to  secure 
compliance;  and 

(5)  ’The  right  of  the  recipient  to  request 
a  preliminary  hearing,  pursuant  to 

§  42.212,  and  a  full  hearing,  pursuant  to 
§  42.213. 

§  42.209  Compliance  secured. 

(a)  In  the  event  a  chief  executive 
secures  compliance  after  notice 
pursuant  to  §  42.208,  the  terms  and 
conditions  with  which  the  affected  State 
government  or  unit  of  general  local 
government  agrees  to  comply  shall  be 
set  forth  in  writing  and  signed  by  the 
chief  executive  of  the  State,  by  the  chief 
executive  of  such  unit  (in  the  event  of  a 
violation  by  a  unit  of  general  local 
government),  and  by  the  Director  of 
OJARS. 

(b)  Prior  to  the  effective  date  of  the 
agreement,  the  Office  shall  send  a  copy 
of  the  agreement  to  each  complainant,  if 
any,  with  respect  to  such  violation,  and 
to  the  appropriate  CJC. 

(c)  The  chief  executive  of  the  State,  or 
the  chief  executive  of  the  unit  (in  the 
event  of  a  violation  by  a  unit  of  general 
local  government)  shall  file  semi-annual 
reports  with  the  Office  detailing  the 
steps  taken  to  comply  with  the 
agreement, 

(d)  Within  15  days  of  receipt  of  such 
reports,  the  Office  shall  send  a  copy  to 
each  complainant,  if  any. 

(e)  The  Director  of  OJARS  shall  also 
determine  a  recipient  to  be  in 
compliance  if  it  complies  fully  with  the 
final  order  or  judgement  of  a  Federal  or 
State  court,  pursuant  to  §  §  42.211(a)(2) 
and  42.211(b).  or  if  found  by  such  court 
to  be  in  compliance  with  section 
815(c)(1). 

§  42.210  Compliance  not  secured. 

(a)  If,  at  the  conclusion  of  90  days 
after  notification  of  noncompliance  with 
Section  815(c)(1): 

(1)  Compliance  has  not  been  secured 
by  the  chief  executive  of  that  State  or 
the  chief  executive  of  that  unit  of 
general  local  government;  and 

(2)  An  administrative  law  judge  has 
not  made  a  determination  under  §  42.212 
that  it  is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on 
the  merits; 

the  Office  shall  notify  the  Attorney 
General  that  compliance  has  not  been 
secured  and  shall  cause  to  have 


suspended  further  payment  of  any  funds 
under  the  JSIA  or  Juvenile  Justice  Act, 
as  appropriate,  to  the  specific  program 
or  activity  in  which  the  noncompliance 
has  been  found. 

(b)  If  a  hearing  is  requested  pursuant 
to  section  42.213,  the  suspension  of 
funds  shall  be  effective  for  a  period  of 
not  more  than  30  days  after  the 
conclusion  of  the  hearing,  or  in  the 
absence  of  a  hearing  under  section 
42.213,  funds  shall  be  suspended  for  not 
more  than  120  days,  unless  there  has 
been  an  express  finding  by  the  Director 
of  OJARS  after  notice  and  opportunity 
for  such  a  hearing,  that  the  recipient  is 
not  in  compliance  with  section  815(c)(1) 
of  the  JSIA,  or  this  subpart. 

§  42.21 1  Resumption  of  suspended  funds. 

(a)  Payment  of  suspended  funds  made 
available  under  the  JSIA  or  the  Juvenile 
Justice  Act  shall  resume  only  if — 

(1)  Such  State  government  or  unit  of 
general  local  government  enters  into  a 
compliance  agreement  signed  by  the 
Director  of  OJARS  in  accordance  with 
§  42.209; 

(2)  Such  State  government  or  unit  of 
general  local  government: 

(i)  Complies  fully  with  the  final  order 
or  judgment  of  a  Federal  or  State  court, 
if  that  order  or  judgement  covers  all 
matters  raised  by  the  Director  of  OJARS 
in  the  notice  pursuant  to  42.208,  or 

(ii)  Is  found  to  be  in  compliance  with 
section  815(c)(1)  of  the  JSIA  by  such 
court; 

(3)  After  a  hearing,  the  Director  of 
OJARS,  pursuant  to  §  42.213,  finds  that 
noncompliance  has  not  been 
demonstrated;  or 

(4)  An  administrative  law  judge  has 
determined,  under  §  42.212,  that  it  is 
likely  that  the  State  government  or  unit 
of  local  government  will  prevail  on  the 
merits. 

(b)  Full  compliance  with  a  court  order, 
for  the  purposes  of  paragraph  (2)  of  this 
section,  includes  the  securing  of  an 
agreement  to  comply  over  a  period  of 
time,  particularly  in  complex  cases  or 
where  compliance  would  require  an 
extended  period  of  time  for 
implementation. 

§  42.212  Preliminary  hearing. 

(a)  Prior  to  the  suspension  of  funds 
under  §  42.210(a),  but  within  the  90-day 
period  after  notification  under  §  42.208, 
the  State  government  or  unit  of  local 
government  may  request  an  expedited 
preliminary  hearing  on  the  record  in 
accordance  with  5  U.S.C.  554  in  order  to 
determine  whether  it  is  likely  that  the 
State  government  or  unit  of  local 
government  wquld,  at  a  full  hearing 
under  §42.213,  prevail  on  the  merits  on 
the  issue  of  the  alleged  noncompliance. 
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(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  request.  The 
ALJ  shall  make  his  finding  within  15 
days  after  the  conclusion  of  the 
preliminary  hearing. 

§  42.213  Full  hearing. 

(a)  At  any  time  after  notification  of 
noncompliance  under  §  42.208,  but 
before  the  conclusion  of  the  120-day 
suspension  period  referred  to  in  §  42.210, 
a  State  government  or  unit  of  general 
local  government  may  request  a  hearing 
on  the  record  in  accordance  with  5 
U.S.C.  554  in  order  to  contest  the 
findings  of  determination  of 
noncompliance  made  under  §  42.208. 

The  Office  shall  initiate  the  hearing 
within  60  days  of  request. 

(b)  Within  30  days  after  the 
conclusion  of  the  hearing,  or,  in  the 
absence  of  a  hearing,  at  the  conclusion 
of  the  120-day  period  referred  to  in 

§  42.210,  the  Director  of  OJARS  shall 
make  a  hnding  of  compliance  or 
noncompliance. 

(1)  If  the  Director  makes  a  Hnding  of 
noncompliance,  the  Director  shall: 

(1)  Notify  the  Attorney  General  in 
order  that  the  Attorney  General  may 
institute  a  civil  action  under  section 
815(c)(3)  of  the  JSIA; 

(ii)  Cause  to  have  terminated  the 
payment  of  funds  under  the  JSIA  and/or 
the  Juvenile  Justice  Act;  and 

(iii)  If  appropriate,  seek  repayment  of 
funds. 

(2)  If  the  Director  makes  a  finding  of 
compliance,  payment  of  the  suspended 
funds  and  reconsideration  of 
applications  shall  resume. 

§  42.214  Judicial  review. 

Any  State  government  or  unit  of 
general  local  government  aggrieved  by  a 
final  determination  of  the  Office  imder 
§  42.213  may  appeal  such  determination 
as  provided  in  Section  805  of  the  JSIA. 

§  42.2 1 5  Other  actions  authorized  under 
the  JSIA. 

(a)  The  Director  of  OJARS  may,  at  any 
time,  request  the  Attorney  General  to 
file  suit  to  enforce  compliance  with 
section  815(c)(1).  OJARS  will  monitor 
the  litigation  through  the  court  docket 
and  liaison  with  the  Civil  Rights 
Division  of  the  Department  of  Justice. 
Where  the  litigation  does  not  result  in 
timely  resolution  of  the  matter,  and 
fimds  have  not  been  suspended 
pursuant  to  §  42.215(b),  OJARS  will 
institute  administrative  proceedings 
unless  enjoined  from  doing  so  by  the 
court. 

(b) (1)  Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  or 
practice  of  discriminatory  conduct  on 
the  basis  of  race,  color,  religion,  national 


origin,  or  sex  in  any  program  or  activity 
of  a  State  government  or  unit  of  local 
government  which  State  government  or 
unit  of  local  government  receives  funds 
made  available  under  the  JSIA  or  the 
Juvenile  Justice  Act  and  the  conduct 
allegedly  violates  or  would  violate  the 
provisions  of  this  subpart  or  section 
815(c)(1)  of  the  JSIA  and  neither  party 
within  45  days  after  such  filing  has  been 
granted  such  preliminary  relief  with 
regard  to  the  suspension  or  payment  of 
funds  as  may  otherwise  be  available  by 
law,  the  Director  of  OJARS  shall 
suspend  further  payment  of  any  funds 
imder  the  JSIA  and  the  Juvenile  Justice 
Act  to  that  specific  program  or  activity 
alleged  by  the  Attorney  General  to  be  in 
violation  of  the  provisions  of  section 
815(c)(1)  of  the  JSIA  until  such  time  as 
the  court  orders  resumption  of  payment. 

(2)  The  Office  expects  that 
preliminary  relief  authorized  by  this 
subsection  will  not  be  granted  unless 
the  party  making  application  for  such 
relief  meets  the  standards  for  a 
preliminary  injunction. 

(c)(1)  Whenever  a  State  government 
or  unit  of  local  government  or  any 
officer  or  employee  thereof  acting  in  an 
official  capacity,  has  engaged  or  is 
engaging  in  any  act  or  practice 
prohibited  by  section  815(c)(1)  of  the 
JSIA,  a  civil  action  may  be  instituted 
after  exhaustion  of  administrative 
remedies  by  the  person  aggrieved  in  an 
appropriate  United  States  District  Court 
or  in  a  State  court  or  general 
jurisdiction. 

(2)  Administrative  remedies  shall  be 
deemed  to  be  exhausted  upon  the 
expiration  of  60  days  after  the  date  the 
administrative  complaint  was  filed  with 
the  Office  or  any  other  administrative 
enforcement  agency,  unless  within  such 
period  there  has  been  a  determination 
by  the  Office  or  the  agency  on  the  merits 
of  the  complaint,  in  which  case  such 
remedies  shall  be  deemed  exhausted  at 
the  time  the  determination  becomes 
final. 

(3)  The  Attorney  General,  or  a 
specifically  designated  assistant  for  or 
in  the  name  of  the  United  States  may 
intervene  upon  timely  application  in  any 
civil  action  brought  to  enforce 
compliance  with  Section  815(c)(1)  of  the 
JSIA  if  he  certifies  that  the  action  is  of 
general  public  importance.  In  such 
action  the  United  States  shall  be  entitled 
to  the  same  relief  as  if  it  had  instituted 
the  action. 

Appendix  A — Commentary 

Section  42.201(c).  The  compliance 
enforcement  mechanism  of  section  815(c)(2) 
applies  by  its  terms  to  State  and  local 
government.  The  prohibitions  in  section 
815(c)(1),  however,  apply  to  all  recipients  of 


OJARS  assistance.  Accordingly,  where  a 
private  entity  which  has  received  LEAA,  NIJ, 
or  BJS  assistance  through  a  State  or  local  unit 
of  government  is  determined  by  OJARS  to  be 
in  non-compliance,  OJARS  will  invoke  the 
section  815(c)(2)  mechanism  against  the 
appropriate  unit  of  government  for  its  failure 
to  enforce  the  assurances  of  compliance 
given  it  by  the  private  recipient,  unless  the 
unit  has  initiated  its  own  compliance  action 
against  the  private  recipient.  The  fund 
termination  procedimes  of  section  803(a)  will 
be  invoked  against  non-complying  private 
recipients  which  receive  assistance  directly 
from  LEAA,  NIJ,  or  BJS,  or  through  another 
private  entity. 

Section  42.202(g).  Section  815(c)(1)  of  the 
JSIA  limits  suspension  and  termination  of 
assistance  in  the  event  of  noncompliance  to 
the  “programs  or  activity”  in  which  the 
noncompliance  is  fbimd.  The  phrase 
“program  or  activity”  was  first  used  in 
section  815(c)(1)  of  the  Crime  Control  Act  of 
1976,  the  substantially  identical  predecessor 
to  section  815(c)(1). 

House  Report  No.  94-1155  (94th  Congress, 
2d  Session),  at  p.  26,  explained  the  provision 
as  follows: 

“Suspension  may  be  limited  to  the  specific 
program  or  activity  found  to  have 
discriminated,  rather  than  all  of  the 
recipients'  LEAA  funds. 

“For  example,  if  discriminatory 
employment  practices  in  a  city’s  police 
department  were  cited  in  the  notification, 
LEAA  may  only  suspend  that  part  of  the 
city’s  payments  which  fund  the  police 
department.  LEAA  may  not  suspend  the  city’s 
U^A  funds  which  are  used  in  the  city  courts, 
prisons,  or  juvenile  justice  agencies.” 

This  passage  makes  it  clear  that  OJARS  need 
not  demonstrate  a  nexus  between  the 
particular  project  funded  and  the 
discriminatory  activity.  See  Lou  v.  Nichols, 

414  U.S.  563,  566  (1974). 

Sections  42.203(b)  and  42.203(e-i).  These 
provisions  are  derived  from  28  CFR  42.104(b) 
of  Subpart  C  of  the  Department  of  Justice 
Nondiscrimination  Regulations.  Where 
appropriate  “sex”  and  “religion”  have  been 
added  as  prohibited  grounds  of 
discrimination,  and  “denial  of  employment” 
as  another  activity  within  the  scope  of 
section  815(c)(1). 

Individual  projects  benefiting  a  particular 
sex,  race,  or  ethnic  group  are  not  violative  of 
section  815(c)(1)  unless  the  granting  agency 
or  the  recipient  has  engaged  in  a  pattern  of 
granting  preferential  treatment  to  one  such 
group,  and  cannot  justify  the  preference  on 
the  basis  of  a  compelling  governmental 
interest,  in  the  case  of  racial  or  ethnic 
discrimination,  or  a  substantial  relationship 
to  an  important  governmental  function,  in  the 
case  of  sex  discrimination. 

Section  42.203(b)(10).  On  August  25, 1978, 
the  Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission,  the 
Department  of  Labor  and  the  then-Civil 
Service  Commission  published  the  Uniform 
Employee  Selection  Guidelines  codified  at  28 
CFR  50.14.  Since  OJARS  is  a  component  of 
the  Department,  these  guidelines  are 
applicable  to  the  selection  procedures  of 
LEAA,  NIJ,  and  BJS  recipients.  See  44  FR 
11996  (March  2, 1979)  for  a  detailed 
commentary  on  the  guidelines. 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Rules  and  Regulations  28711 


Section  42.203(c).  In  the  Conference  Report 
on  Section  518{cj  of  the  Crime  Control  Act 
(the  substantially  identical  predecessor  of 
Section  815(c]},  ^e  managers  stated  that  "In 
'the  area  of  employment  cases  brought  under 
this  section,  it  is  intended  by  the  conferees 
that  the  standards  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  apply."  H.  Rept.  No.  94- 
1723  (94th  Cong.,  2d  Sess.)  at  p.  32. 

This  section  makes  the  0]ARS  standards  of 
employment  discrimination  consistent  with 
those  used  by  the  Civil  Rights  Division  of  the 
Department  of  Justice.  It  further  clarihes  that 
the  burden  shifts  to  the  employer  to  validate 
its  selection  procedures  once  OJARS  has 
demonstrated  that  those  procedures 
disproportionately  exclude  an  affected  class. 
Discriminatory  purpose  on  the  part  of  the 
employer,  which  must  be  shown  before  the 
burden  shifts  in  a  Fourteenth  Amendment 
case  such  as  Washington  v.  Davis,  426  U.S. 
229,  96  S.  Ct.  2040  (1976),  need  not  be  shown 
in  an  employment  discrimination  case 
brought  under  section  815(c)(1). 

Section  42.203(j).  Section  815(b)  of  the  JSIA 
reads: 

“Notwithstanding  any  other  provision  of 
law,  nothing  contained  in  this  title  shall  be 
construed  to  authorize  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics,  or 
the  Law  Enforcement  Assistance 
Administration  (1)  to  require,  or  condition  the 
availability  or  amount  of  a  grant  upon  the 
adoption  by  an  applicant  or  grantee  under 
this  title  of  a  percentage  ratio,  quota  system, 
or  other  program  to  achieve  racial  balance  in 
any  criminal  justice  agency;  or  (2)  to  deny  or 
discontinue  a  grant  because  of  the  refusal  of 
an  applicant  or  grantee  under  this  title  to 
adopt  such  a  ratio,  system,  or  other  program.” 

In  commenting  on  the  Crime  Control  Act  of 
1976,  Senator  Roman  Hruska  of  Nebraska 
explained  the  difference  between  quotas  and 
goals  and  timetables  as  follows: 

"Section  518(b)  [now  815(b)J  of  the  act 
prohibits  the  setting  of  quotas.  This  provision 
was  unchanged,  and  this  provision  will  still 
bind  the  Administration. 

“LEAA  does  have  an  affirmative  obligation 
under  this  law  to  seek  to  eliminate 
discriminatory  practices,  voluntarily,  if 
possible,  prior  to  resorting  to  fund 
termination.  LEAA  can  request  that  a 
recipient  eliminate  the  effect  of  past 
discrimination  by  requiring  the  recipient  to 
commit  itself  to  goals  and  timetables.  The 
formulation  of  goals  is  not  a  quota  prohibited 
by  section  518(b)  of  the  act.  A  goal  is  a 
numerical  objective  fixed  realistically  in 
terms  of  the  number  of  vacancies  expected 
and  the  number  of  qualified  applicants 
available.  Factors  such  as  a  lower  attrition 
rate  than  expected,  bona  fide  flscal 
restraints,  or  a  lack  of  qualified  applicants 
would  be  acceptable  reasons  for  not  meeting 
a  goal  that  has  been  established  and  no 
sanctions  would  accrue  under  the  program.” 
Cong.  Rec.  S 17320  (September  30, 1976,  daily 
ed.). 

The  Senate  Judiciary  Committee  Report  on 
the  JSIA  also  emphasized  that  section  815(b) 
does  not  "undercut  subsection  (c)  in  any  way; 
subsection  (b)  has  been  interpreted  so  as  not 
to  limit  LEAA’s  anti-discrimination 
enforcement  capabilities.  Indeed,  recent  court 
decisions  have  made  this  abundantly  clear. 


See,  e.g..  United  States  v.  City  of  Los  Angeles, 
No.  77-3460  (C.D.  Cal.  2/1/79).”  S.  Rept.  96- 
142,  p.  57. 

See  also  the  Equal  Employment 
Opportunity  Commission  Affirmative  Action 
Guidelines,  44  FR  4422  (January  19, 1979), 

Section  42.204.  All  grantees  and 
subgrantees  must  make  the  assurances  foimd 
in  paragraph  (a).  Only  State  and  local  units  of 
government  and  agencies  thereof  must  make 
the  assurance  found  in  paragraph  (c),  since, 
as  explained  in  the  commentary  on 
§  42.201(c),  the  enforcement  provisions  of 
section  815(c)(2)  apply  only  to  governmental 
recipients. 

Section  42.205(a).  Where  information 
available  to  the  Office  clearly  and 
convincingly  demonstrates  that  the  complaint 
is  frivolous  or  otherwise  without  merit,  the 
complaint  will  not  be  investigated,  and  the 
complainant  will  be  so  advised. 

Section  42.205(b).  A  one-year  timeliness 
requirement  is  imposed  to  ensure  that  OJARS 
will  be  devoting  its  resources  to  the 
resolution  of  active  issues,  and  to  maximize 
the  possibility  that  necessary  witnesses  and 
evidence  are  still  available. 

Examples  of  good  cause  which  would 
clearly  warrant  an  extension  of  the  filing 
period  are  a  statement  from  the  complainant 
stating  that  he  or  she  was  unware  of  the 
discrimination  until  after  a  year  had  passed, 
or  that  he  or  she  was  not  aware  that  a 
remedy  was  available  through  OJARS. 

Section  42.205(c)(1).  Jurisdiction  exists  if 
the  complaint  alleges  discrimination  on  a 
ground  prohibited  by  section  815(c)(1),  if  the 
recipient  was  receiving  funds  at  the  time  of 
the  discrimination,  and  the  respondent 
named  in  the  complaint  is  a  current  recipient 
of  LEAA,  NIJ,  or  BJS  assistance. 

Prior  to  a  determination  of  noncompliance, 
OJARS  will  attempt  to  negotiate  voluntary 
compliance  only  during  the  30-day  period 
following  receipt  of  the  OfBce’s  preliminary 
Bndings,  and  only  at  the  request  of  the 
recipient,  as  provided  in  $  42.205(c)(3).  If  a 
determination  of  noncompliance  is  made, 
OJARS  will  participate  in  voluntary 
compliance  efforts  during  the  90-day  period 
following  the  letter  sent  to  the  chief 
executive(s)  under  section  42.208. 

Sections  42.205(c)  (3)  and  (4)  and  42.206(e). 
OJARS  will  notify  the  appropriate  chief  - 
executive(s)  of  its  recommendations  during 
the  voluntary  resolution  phase  of  both  the 
complaint  investigation  and  compliance 
review  process.  OJARS  expects  that  the  early 
involvement  of  the  chief  executive  will  often 
expedite  the  resolution  of  issues. 

Section  42.205(c)(5).  OJARS  will  initiate  an 
investigation  if  the  litigation  discussed  in  this 
subparagraph  becomes  protracted  or 
apparently  will  not  resolve  the  matter  within 
a  reasonable  time. 

Section  42.205(c)(6).  In  order  to  effectively 
utilize  the  resources  of  other  agencies,  and  to 
avoid  duplication  of  effort,  OJARS  may 
request  another  agency  to  act  on  a  particular 
complaint.  OJARS  expects  this  practice  to  be 
limited,  and  will  attempt  to  ensure  that  any 
cooperative  agreement  reached  with  another 
agency  is  consistent  with  the  timetables  set 
forth  in  §  42.205(c). 

Section  42.206(a).  OJARS  recognizes  the 
practical  impossibility  of  reviewing  the 


compliance  of  each  of  its  more  than  39,000 
recipients.  The  regulations  seek  to  expedite 
the  review  process  by  reducing  its  length  and 
narrowing  its  focus.  Compliance  reviews 
may,  in  some  instances,  be  limited  to  specific 
employment  practices,  or  other  functions  of  a 
recipient,  that  appear  to  have  the  greatest 
adverse  impact  on  an  affected  class. 

Section  42.206(b).  The  factors  listed  will  be 
considered  cumulatively  by  OJARS  in 
selecting  recipients  for  reviews.  OJARS  will 
consider  data  from  all  sources,  including 
information  provided  by  both  internal  and 
external  auditors. 

Section  42.208(b).  Upon  receipt  of  the 
publications  listed,  OJARS  will  review  the 
case  reports  for  findings  that  may  be 
violations  of  section  815(c)(1).  In  the  case  of 
the  West  Publishing  Company  reporters, 
OJARS  will  consult  the  topic  “Civil  Rights”  in 
the  Key  Number  Digests  contained  in  the 
advance  sheets. 

Section  42.208(e).  This  subsection  sets  forth 
the  minimum  procedural  safeguards  that 
OJARS  would  require  of  an  administrative 
hearing  to  assure  the  process  was  consistent 
with  the  Administrative  Procedure  Act.  The 
sufficiency  of  other  procedures  that  may  vary 
in  form  but  insure  due  process  and  the  same 
opportunity  for  a  fair  hearing  of  both  parties' 
evidence  will  be  determined  by  OJARS  on  a 
case-by-case  basis. 

The  OfBce  will  compile  a  list  of  State 
agencies  whose  procedures  have  been  found 
consistent  with  the  Administrative  Procedure 
Act,  and  a  list  of  State  agencies  whose 
procedures  have  been  found  inconsistent. 
When  a  Bnding  of  an  agency  not  on  either  list 
is  received,  the  Office  will  attempt  to  reliably 
determine  the  procedures  used  to  render  the 
findings. 

Section  42.209(a).  Although  the  signature  of 
the  appropriate  chief  executives  are 
ultimately  required  on  the  compliance 
agreement,  these  regulations  do  not  preclude 
them  from  delegating  the  responsibility  for 
securing  compliance  during  the  90-day  period 
following  notihcation,  to  State  or  local 
administrative  or  human  rights  agencies 
under  their  respective  authority.  A 
compliance  agreement  may  be  an  agreement 
to  comply  over  a  period  of  time,  particularly 
in  complex  cases  or  where  compliance  would 
require  an  extended  period  of  time  for 
implementation. 

Section  42.209(b).  The  regulations  require 
that  a  copy  of  the  proposed  compliance 
agreement  be  sent  to  the  complainant,  if  any, 
before  the  effective  date  of  the  agreement. 
Although  the  Act  would  permit  a  copy  to  be 
sent  as  late  as  the  effective  date,  OJARS 
believes  the  compliance  agreement  would  be 
more  likely  to  resolve  all  concerns  and 
discourage  litigation  if  the  complainant’s 
views  were  considered  before  it  took  effect. 

Section  42.211(b).  An  example  of  a  case 
where  compliance  would  require  an  extended 
period  of  time  for  implementation  would  be  a 
court  order  setting  a  goal  of  Hve  years  for  an 
employer  to  raise  the  percentage  of  minorities 
in  its  workforce  to  parity  with  the  percentage 
of  minorities  in  the  relevant  geographical 
labor  force. 

Section  42.213.  The  full  hearing  will  be 
conducted  in  accordance  with  JSIA  Hearing 
and  Appeal  Procedures,  28  CFR  18.1,  et  seq. 
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^  Section  42.215(a).  In  a  December  20, 1970  ,  __ 

letter  to  the  Administrator  of  LEAA,  ^ ? 

Congressman  Peter  Rodino,  Chairman  of  the  v 

House  Judiciary  Committee,  commented  on 

the  regulations  proposed  to  implement  the  * 

substantially  identical  nondiscrimination  V 

provisions  of  the  Crime  Control  Act.  He 

advised  the  Administrator  that  "the  f 

committee  intentionally  omitted  the  word  J''  S 

‘refer’  from  the  law  to  ensure  that  LEAA 
would  always  retain  administrative 
Jurisdiction  over  a  complaint  Hied  with  them. 

It  is  not  appropriate  for  LEAA  to  refer  cases 

to  the  Civil  Rights  Division  or  other  Federal  -  ‘ 

or  State  agencies  without  monitoring  the  case 

for  prompt  resolution.” 

Section  42.215(c)(2).  The  exhaustion  of  •  •  , 

administrative  remedies  at  the  end  of  60  days 
(unless  the  Office  has  made  a  determination] 
does  not  limit  OJARS’  authority  to  investigate 

a  complaint  after  the  expiration  of  that  . 

period.  OJARS  will  continue  to  investigate 

the  complaint  after  the  end  of  the  60-day 

period,  if  necessary,  in  accordance  with  the 

provisions  of  §  42.205. 

The  provision  for  attorney’s  fees  in  ’  . 

section  815(cJ(4)(BJ  of  the  JSIA  is  not 
recited  in  the  regulations  because  it  ‘ 

does  not  affect  the  authority  or  actions 
of  the  Office. 

Thomas  J.  Madden, 

General  Counsel  Office  of  Justice  Assistance, 

Research,  and  Statistics. 

(FR  Doc.  80-13293  Filed  4-29-80;  ft45  am] 

BILUNG  CODE  4410-18-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  316 

Offering  of  U.S.  Savings  Bonds, 

Series  E 

Correction 

In  FR  Doc.  80-10069  appearing  at  page 
21880  in  the  issue  for  Wednesday,  April 
2, 1980,  on  page  21985  the  following 
appendix  should  be  added  following  the 
last  table  in  the  document. 


BILLING  CODE  1505-«1-M 


of  investnBnt  yields  to  «atMtitY  *nd  extended  maturity  dates  under  regulations  pieacfitiad  tot  Sacjaal  ■avinas  funds  with  issue  dates  fron  May  1.  1941. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Double  Coverage;  Correction 

agency:  OfHce  of  the  Secretary  of 
Defense. 

action:  Correction  to  Hnal  rule. 

summary:  The  purpose  of  this  correction 
to  the  regulations  on  implementation  of 
the  Civilian  and  Medical  Program  of  the 
Uniformed  Services  (32  CFR  Part  199)  is 
to  reinsert  at  §  199.14,  Double  Coverage, 
paragraph'{d)(3],  Title  XVin  of  the 
Social  Security  Act.  as  Amended: 
Medicare. 

EFFECTIVE  DATE:  January  10, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  L.  Rowlette,  Special  Assistant  for 
CHAMPUS,  OfHce  of  the  Deputy 
Assistant  Secretary  of  Defense  (Health 
Resources  and  Programs),  OASD(HA), 
Washington,  D.C.  20301,  telephone  202- 
695-6281. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Department  of  Defense  published  its 
regulation.  DoD  6010.8-R,  “Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).”  In  FR 
Doc.  79-18244,  appearing  in  the  Federal 
Register  on  June  12, 1979  (44  FR  33679), 
the  Office  of  the  Secretary  of  Defense 
published  an  addendum  to  32  CFR  Part 
199  to  clarify  DoD’s  position  of  “last 
pay”  on  CHAMPUS  benefits.  At  the  time 
of  the  publication  of  this  addendum, 
section  199.14,  paragraph  (d)(3)  was 
inadvertently  omitted. 

Accordingly,  §  199.14,  paragraph  (d)(3) 
is  being  reinserted,  and  reads  as 
follows: 

§  1 99. 1 4  Double  coverage. 

•  •  *  «  • 

(d)  Retirees:  Dependents  of  Retirees; 
and  Dependents  of  Deceased  Active 
Duty  Members  of  Retirees.  *  *  *  • 

(3)  Title  XVIII  of  the  Social  Security 
Act,  as  Amended:  Medicare. — (i) 

Eligible  for  Part  A.  “Hospital 
Insurance."  A  retiree,  dependent  of  a 
retiree  and  a  dependent  of  a  deceased 
active  duty  member  or  retiree  loses  his 
or  her  eligibility  for  CHAMPUS  if,  upon 
reaching  65  years  of  age,  or  because  of 
disability  or  chronic  renal  disease,  he  or 
she  becomes  entitled  to  Hospital 


Insurance  Benefits  (Part  A)  of  Medicare. 
(Refer  to  S  199.9.  “Eligibility.”) 

(a)  Under  the  circumstances  described 
in  paragraph  (d)(3)(i)  of  this  section, 
CHAMPUS  eligibility  ceases,  even 
though  the  person  lives  outside  the 
United  States  where  Medicare  benefits 
are  not  available. 

(b)  If  upon  reaching  age  65,  a 
CHAMPUS  beneficiary  is  not  entitled  to 
“Hospital  Insurance  Benefits”  (Part  A) 
of  Medicare,  eligibility  for  CHAMPUS 
benefits  continues.  In  such  event  the 
CHAMPUS  beneficiary  must  file  a 

•  Social  Security  Administration  “Notice 
of  Disallowance”  (certifying  to  the  fact 
that  he  or  she  does  not  have  entitlement 
to  Peirt  A  of  Medicare)  with  the 
Uniformed  Service  responsible  for  the 
issuance  of  his  or  her  ID  card.  A  new  ID 
card  will  then  be  issued  showing 
continued  CHAMPUS  eligibility  past  age 
65. 

(ii)  1972  Amendments  to  the  Social 
Security  Act:  Other  Part  A  Eligibility. 
Certain  persons  over  65  years  of  age, 
who  were  not  previously  entitled  to 
Medicare  Part  A,  “Hospital  Insurance 
Benefits,”  became  eligible  to  enroll  in 
Part  A  after  June  30, 1973,  under  the 
premium-Hl  provision  of  the  1972 
Amendments  to  the  Social  Security  Act. 
Entitlement  to  Medicare  Part  A  benefits 
secured  under  these  circumstances  does 
not  result  in  loss  of  CHAMPUS 
eligibility.  However,  in  every  such 
instance  of  double  coverage  with 
Medicare  Part  A,  Medicare  is  the 
primary  payor  and  CHAMPUS  is  the 
secondary  payor,  and  initial  payment  of 
CHAMPUS  benefit  is  not  authorized. 

(iii)  Eligibility  for  Medicare  Part  B, 
“Supplementary  Medical  Insurance. " 
Any  person  age  65  years  or  over  may 
elect  to  purchase  Medicare  Part  B 
coverage  whether  or  not  they  are 
eligible  for  Part  A.  Entitlement  to 
coverage  only  under  Medicare  Part  B 
does  not  result  in  a  loss  of  CHAMPUS 
eligibility.  However,  in  every  instance  of 
double  coverage  with  Medicare  Part  B, 
Medicare  is  the  primary  payor  and 
CHAMPUS  is  the  secondary  payor  and 
initial  payment  of  CHAMPUS  benefits  is 
not  authorized. 

•  *  *  *  • 

April  24, 1980 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc.  80-13222  FUed  4-29-80;  8:45  am] 

MLUNQ  CODE  3810-70-M 


I  Department  of  the  Army,  Corps  of 
I  Engineers 

33  CFR  Part  236 

[ER  1165-2-28] 

Water  Resources  Policies  and 
Authorities;  Corps  of  Engineers 
Participation  in  Improvements  for 
Environmental  Quality 

agency:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  provides 
guidance  and  procedures  to  Corps  of 
Engineers  field  offices  regarding  the 
Corps  of  Engineers  role  in 
environmental  quality  improvements  as 
part  of  a  water  resource  project.  The 
rule  defines  those  measures  which  may 
be  recommended  to  Congress  without 
approval  of  the  Office  of  the  Chief  of 
Engineers:  information  to  be  submitted 
prior  to  recommendations  of  other 
measures;  and  guidance  for  determining 
cost  sharing  recommendations  for 
environmental  .quality  measures  in 
water  resource  plans.  This  guidance  is 
needed  to  foster  the  inclusion  of 
environmental  quality  features  in  Corps 
plans. 

EFFECTIVE  DATE:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Kaighn,  Department  of  the  Army, 
Corps  of  Engineers,  Wash.,  D.C.  20314, 
Attn:  DAEN-CWR-R  (202-272-0123). 

(Pub.  L  738/74th  Cong.;  Pub.  L.  89-72;  Pub.  L. 
91-190) 

Dated;  March  27, 1980. 

Forrest  T.  Gay,  ID, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

Accordingly,  the  Department  of  the 
Army  amends  33  CFR  by  adding  a  new 
Part  236  to  read  as  follows: 

PART  236— WATER  RESOURCE 
POLICIES  AND  AUTHORITIES:  CORPS 
OF  ENGINEERS  PARTICIPATION  IN 
IMPROVEMENTS  FOR 
ENVIRONMENTAL  QUALITY 

Sec. 

236.1  Purpose. 

236.2  Applicability. 

236.3  References. 

236.4  Background. 

236.5  Policy  and  procedure. 

236.6  Other  agencies  EQ  measures. 

Authority:  Pub.  L  738,  74th  Cong.;  Pub.  L 
89-72;  Pub.  L  91-190. 

§  236.1  Purpose. 

This  regulation  provides  guidance  for 
including  Environmental  Quality  (EQ) 
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measures  in  Corps  of  Engineers  water 
resource  development  plans. 

§236.2  Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  Held  operating 
activities  having  Civil  Works 
responsibilities. 

§  236.3  References. 

(a)  PL  89-72 

(b)  ER  1105-2-10 

(c)  ER  1105-2-200 

§  236.4  Background. 

(a)  The  role  of  the  Corps  of  Engineers 
in  the  development  of  water  and  related 
land  resources  has  gradually  broadened 
over  the  past  century.  Starting  with  the 
development  of  navigation  on  the 
Mississippi  River  in  1824,  the  Corps  role 
has  grown  to  encompass,  among  others, 
flood  control,  beach  erosion  control  and 
hurricane  protection,  hydroelectric 
power,  recreation,  water  supply,  water 
quality,  Rsh  and  wildlife  and  low-flow 
augmentation.  Laws,  executive  orders, 
and  national  policies  promulgated  in  the 
past  decade  require  that  the  quality  of 
the  environment  be  protected  and, 
where  possible,  enhanced  as  the  nation 
grows.  As  a  result,  the  Federal  role  in 
EQ,  including  the  Corps,  has  continued 
to  broaden.  Balancing  economic  and 
environmental  interests  is  a  major 
requirement  to  be  considered  in  the 
planning  of  all  Corps  projects. 

(b)  EiAancement  of  the  environment 
is  an  objective  of  Federal  water  resource 
programs  to  be  considered  in  the 
planning,  design,  construction,  and 
operation  and  maintenance  of  projects. 
Opportunities  for  enhancement  of  the 
environment  are  sought  through  each  of 
the  above  phases  of  project 
development.  Specific  considerations 
may  include,  but  are  not  limited  to, 
actions  to  preserve  or  enhance  critical 
habitat  for  fish  and  wildlife;  maintain  or 
enhance  water  quality;  improve 
streamflow;  preservation  and 
restoration  of  certain  cultural  resources, 
and  the  preservation  or  creation  of 
wetlands. 

(c)  The  1105-2-200  series  of  Engineer 
Regulations  describe  the  procedures  to 
be  followed  in  developing  water 
resource  plans.  These  procedures 
require  the  establishment  of  planning 
objectives  (generally  encompassing  a 
combination  of  National  Economic 
Development  (NED)  and  EQ  outputs), 
and  evaluation  of  alternative  plans  to 
meet  those  objectives  to  differing 
degrees.  With  respect  to  the 
recommendation  of  measures  for  Corps 
implementation,  ER  1105-2-200  states 
that,  "If  the  selected  plan  or  a  portion 
thereof  is  not  within  existing  Corps 
implementation  authority,  but  is 
responsive  to  the  planning  objectives 


established  for  the  study,  the  reporting 
officer  may  recommend  Federal  (Corps) 
participation.”  The  ER  further  states  that 
the  basis  for  and  extent  of  such 
participation  is  to  be  specified,  including 
the  precedent  setting  aspects  of  the 
recommendation,  and  further,  that  such 
recommendations  are  to  be  coordinated 
through  DAEN-CWP  before 
commitments  are  made  to  states  or  local 
interests.  This  regulation  expands  upon 
that  policy  and  provides  operational 
policies  and  criteria  which  will  allow 
the  field  to  recommend  authorization  for 
implementation  of  certain  EQ  measures. 

§  236.5  Policy  and  procedure. 

The  following  policies  and  procedures 
set  forth  criteria  to  be  applied  in 
determining  when  EQ  measures  may  be 
recommended  for  implementation  by  the 
Corps. 

(a)  Policy. — (1)  Achievement  of 
Specified,  Study  Authority  Planning 
Objectives.  Recommended  plans  must 
include  measures  for  accomplishment  of 
the  primary  purposes  authorized  by 
Congress. 

(2)  Relationship  of  EQ  Measures  to  a 
Corps  Water  Resource  Development. 
Measures  proposed  for  EQ  must 
enhance,  preserve  or  restore  the 
environment  of  the  study  area.  EQ 
opportunities  created  as  a  result  of 
meeting  study  authority  purposes  should 
be  pursued  and,  as  appropriate,  included 
in  plans  for  Corps  implementation.  In 
addition,  the  recommended  plan  may 
also  include  separable  EQ  measures  to 
meet  established  planning  objectives. 
Such  separable  EQ  measures  for  Corps 
implementation  must  be  related  to,  or 
take  advantage  of,  opportunities  created 
by  a  water  resource  development  to  be 
recommended  for  implementation  by  the 
Corps  of  Engineers. 

(3)  Justification.  Recommended  plans 
must  be  justified  on  the  basis  that 
combined  beneficial  NED  and  EQ 
effects  outweigh  combined  adverse  NED 
and  EQ  effects. 

(4)  Cost  Sharing.  Some  features  of 
plans  required  to  foster  EQ  objectives  in 
the  Corps  of  Engineers  program  have 
well-defined  laws  or  policies  which 
establish  cost  sharing  requirements.  For 
instance.  Pub.  L.  89-72,  as  amended, 
defines  cost  sharing  requirements  for 
fish  and  wildlife  enhancement. 

However,  there  are  other  features  which 
may  not  be  defined  by  law  or  policy.  In 
those  instances,  cost  sharing  will  be 
based  on  an  analogy  with  established 
cost  sharing  policies  or  other  similar 
Federal  programs  as  described  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Cost  sharing  for  EQ  measures  for  which 
the  Corps  has  no  standard  policy  will  be 


approved  by  HQDA  (DAEN-CWP-E,  C 
or  W),  WASH  DC  20314,  prior  to 
proposing  cost  sharing  to  local  interests. 

(b)  Procedures  for  Approval. — (1) 
Without  Advance  OCE  Approval.  The 
reporting  officer  may  recommend 
separable  EQ  measures  that  satisfy  any 
one  of  the  following  criteria: 

(1)  Implemented  on  lands  required  for 
the  water  resource  development: 

(ii)  Required  to  complete  or  more  fully 
develop  proposed  EQ  measures  partly 
on  lands,  including  mitigation  lands, 
required  for  the  water  resource 
development; 

(iii)  More  cost  effective  to  implement 
or  manage  when  directly  integrated  with 
the  implementation  or  management  of 
the  water  resource  development. 

(2)  With  Advance  Approval.  Other 
separable  EQ  measures  may  be 
recommended  with  advance  approval  of 
the  Director  of  Civil  Works  through  the 
intensive  management  program  (ER 
1105-2-10).  The  appropriateness  for 
including  such  measures  will  be  based 
upon  a  consideration  of  factors  which 
may  include,  but  are  not  limited  to: 

(i)  Level  of  significance  of  the  EQ 
resource. 

(ii)  Proximity  to  the  proposed  water 
resource  development. 

(iii)  Acceptability  and  support  for 
Corps  implementation. 

(iv)  Certainty  of  the  pending  loss  or 
significant  degradation  of  the  EQ 
resource  in  the  absence  of  implementing 
the  proposed  EQ  measure. 

(v)  Relationship  of  the  EQ  measures  to 
implementing  the  proposed  water 
resources  development. 

(vi)  Relationship  of  the  EQ  measures 
to  assigned  missions  of  other  agencies 
and  the  capability  for  timely 
implementation  by  these  agencies. 

(vii)  Cost  effectiveness. 

§  236.6  Other  agencies  EQ  measures. 

The  selected  plan  may  include  EQ 
measures  not  proposed  for  Corps 
implementation,  but  to  be  accomplished 
through  other  Federal  programs  or  by 
local  interests.  Planning  reports 
including  such  measures  will  discuss 
how  they  would  impact  on  the 
recommended  plan,  and  how  they  may 
be  implemented  by  the  appropriate 
Federal  agency  or  the  local  interests. 
However,  implementation  of  such 
measures  will  not  be  required  as  local 
cooperation  for  the  works  proposed  for 
Corps  implementation. 

(FR  Doc.  80-12312  Filed  4-29-80: 8:45  am] 

BILUNG  CODE  3710-02-M 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  63 

National  Register  of  Historic  Places; 
Transfer  of  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Redesignation  of  Part  63 
Chapter  I  to  Part  1204  Chapter  XII. 

summary:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978, 
regulations  currently  published  in  Title 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36,  Chapter  XII,  So 
that  the  Service’s  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  redesignates  and 
transfers  36  CFR  Chapter  I,  Part  63  to  36 
CFR  Chapter  XII,  Part  1204. 

EFFECTIVE  DATE:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  D.  Shull,  Acting  Keeper  of  the 
National  Register.  United  States 
Department  of  the  Interior.  Heritage 
Conservation  and  Recreation  Service, 
Washington.  D.C.  20243  (202)  343-6401, 
SUPPLEMENTARY  INFORMATION:  This 
document  transfers  and  redesignates  36 
CFR  Chapter  I,  Part  63  to  36  CFR. 

Chapter  XII,  Part  1204.  Therefore,  Part 
63  is  deleted  from  Title  36. 

PART  63— [REDESIGNATED  AS  PART 
1204] 

Dated:  April  16, 1980. 

Bob  Herbst, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  80-13275  Piled  4-29-80;  8:45  am] 

MIXING  CODE  4310-03-M 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1204 

Determinations  of  Eligibility  for 
Inclusion  in  the  National  Register  of 
Historic  Places 

agency:  Heritage  Conservation  and 
Recreation  Service,  Interior. 

ACTION:  Redesignation  of  regulations 
from  Part  63,  Chapter  I,  36  CFR. 

summary:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978,' 
regulations  currently  published  in  Title 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36  Chapter  XII.  So 
that  the  Service’s  regulations  are 
consolidated  under  one  Title  and 


Chapter,  this  document  adopts  the 
transfer  and  redesignation  of  36  CFR. 
Chapter  I,  Part  63,  as  Part  1204. 
EFFECTIVE  DATE.’  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  D.  Shull,  Acting  Keeper  of  the 
National  Register,  United  States 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243  (202J  343-6401. 

'The  originator  of  these  procedures  is 
W.  Ray  Luce  of  the  National  Register  of 
Historic  Places  (202J  343-6401. 

Dated:  April  16, 1980. 

Bob  Herbst, 

Assistant  Secretary  of  the  Interior. 

PART  1204— [REDESIGNATED  FROM 
PART  63] 

Accordingly,  the  regulations  currently 
in  36  CFR,  Chapter  I  Part  63  are 
transferred  to  Chapter  XII  and 
redesignated  as  Part  1204. 

(FR  Doc.  80-13276  Filed  4-29-80;  8;45  am) 

BOXING  CODE  4310-03-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

[FPR  Temp.  Reg.  50,  Supplement  1] 

Subcontracting  Under  Federal 
Contracts;  Temporary  Regulation 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  temporary  regulation 
prescribes  procedures  concerning 
reviews  by  the  Small  Business 
Administration  of  solicitations  and 
contracts,  including  subcontracting 
plans,  when  the  dollar  threshold  of 
contracts  is  $500,000  or  more  ($1  million 
for  construction).  The  Acting 
Administrator,  Office  of  Federal 
Procurement  Policy,  issued  Policy  Letter 
80-1  which  implements  a  provision  in 
section  211  of  Pub.  L  95-507  by  requiring 
that  the  procedures  set  forth  in  the  letter 
be  published  in  procurement  regulations. 
The  intended  effect  is  to  determine* 
whether  the  maximum  practicable 
opportunities  have  been  afforded  to 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  participate 
as  subcontractors. 

DATES:  Effective  date:  May  5, 1980. 

Expiration  date:  May  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 


Office  of  Acquisition  Policy  (703-557- 
8947). 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ffie  end  of  the  chapter  to 
read  as  follows: 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

[Federal  Procurement  Regs.;  Temporary  Reg. 
50,  Supp.  1] 

Subcontracting  under  Federal  contracts 
April  18, 1980. 

1.  Purpose.  This  temporary  regulation 
prescribes  procedures  concerning 
reviews  by  the  Small  Business 
Administration  of  solicitations  and 
contracts,  including  subcontracting 
plans,  when  the  dollar  threshold  of 
contracts  is  $500,000  or  more  ($1  million 
for  construction). 

2.  Effective  date.  This  regulation  is 
effective  May  5, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  May  5, 1982,  unless  canceled 
earlier. 

4.  Background.  'The  Acting 
Administrator,  Office  of  Federal 
Procurement  Policy  (OFPP),  issued 
Policy  Letter  80-1,  January  24, 1980, 
which  sets  forth  procedures  concerning 
reviews  of  solicitations  and  contracts, 
including  subcontracting  plans,  as 
required  by  section  211  of  Pub.  L.  95-507. 
The  purpose  of  these  reviews  is  to 
determine  whether  the  maximum 
practicable  opportunities  have  been 
afforded  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  or  economically 
disadvantaged  individuals  to  participate 
as  subcontractors.  The  regulation 
supplements  the  procedures  in  FPR 
Temporary  Regulation  50. 

5.  Explanation  of  changes,  a.  'The 
procedures  prescribed  in  the  attachment 
supersede  any  conflicting  procedures  in 
Subpart  1-1.7. 

b.  Section  l-16.804-3(d](5]  is  revised 
to  read  as  follows: 

(5)  Summary  data  shall  be  furnished 
showing  the  dollar  amount  of 
subcontract  and  purchase  commitments 
reported  by  large  company  prime 
contractors  under  the  Small  Business 
Subcontracting  clauses  for  advertised 
and  negotiated  contracts  (see  FPR 
Temporary  Regulation  50)  and  the  total 
number  of  prime  contractors  submitting 
such  reports.  See  S  1-16.804-5 
concerning  the  reporting  form  to  be  used 
by  prime  contractors.  Due  to  the  normal 
time  lag  between  the  time  prime 
contracts  are  awarded  and  subcontracts 
thereunder  are  placed,  information  in 
this  regard  may  appear  imbalanced  on 
any  individual  periodic  report. 
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c.  Section  1-16.804-5  is  amended  to 
change  the  caption  and  paragraph  [a]  to 
read  as  follows: 

§  1-16.804-5  Report  by  contractors  under 
Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Program. 

(a)  Optional  Form  61,  June  1978 
edition  (illustrated  in  §  1-16.902-OF  61), 
is  designed  for  use  when  obtaining 
information  from  large  business 
concerns;  e.g.,  other  than  small  business 
concerns  on  the  dollar  value  of  their 
subcontract  and  purchase  commitments 
under  the  Small  Business  and  Small 
Disadvantaged  business  clauses  for 
advertised  and  negotiated  contracts  (see 
FPR  Temporary  Regulation  50)  and/or 
Labor  Surplus  Area  Subcontracting 
clauses.  Unless  otherwise  provided  by 
the  contracting  agency,  reports  are  not 
required  under  contracts  or  subcontracts 
with  small  business  concerns,  minority 
business  enterprises,  and  educational 
and  nonprofit  institutions. 

6.  Agency  action.  Pending  the 
publication  of  a  permanent  FPR 
amendment,  agencies  shall  employ  the 
procedures  set  forth  in  OFPP  Policy 
Letter  80-1,  January  24, 1980.  These 
procedures  are  illustrated  in  attachment 
A. 

7.  Effect  on  other  directives. 

Paragraph  3  of  FPR  Temporary 
Regulation  50  is  revised  to  extend  the 
expiration  date  to  May  5, 1982. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

Executive  Office  of  the  President,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  January  24. 1980. 

Policy  Letter  80-1 

To  the  Heads  of  Executive  Departments  and 
Establishments.  Subject:  Pub.  L.  95-507, 
Section  211,  Subcontracting;  Agency 
Coordination  with  the  Small  Business 
Administration  Resident  Procurement 
Center  Representatives 
Section  211  of  Pub.  L.  95-507  amends 
section  8(d](10]  of  the  Small  Business  Act,  15 
U.S.C.  637  to  authorize  the  Small  Business 
Administration  (SBA)  to  review  any 
solicitation  for  any  contract  over  the  stated 
thresholds.  The  purpose  of  the  review  is  to 
determine  whether  maximum  practicable 
opportunity  has  been  afforded  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate  as 
subcontractors  in  such  awards.  Furthermore, 
SBA  is  responsible  for  evaluating  compliance 
with  agreed  upon  subcontracting  plans. 

In  order  to  facilitate  the  implementation  of 
these  provisions  by  the  Small  Business 
Administration,  departments  and  agencies 
shall  observe  the  following  policies  regarding 
section  8(d)(10),  and  shall  incorporate  them  in 
their  procurement  regulations: 

1.  The  Small  Business  Administration’s 
resident  Procurement  Center  Representative 
shall  be  provided  an  opportunity  to  review 


any  solicitation  that  meets  the  threshold  prior 
to  release  to  the  public.  The  Procurement 
Center  Representatives  shall  be  provided  a 
period  reasonable  under  the  circumstances  to 
review  the  solicitation. 

2.  Prior  to  the  execution  of  any  negotiated 
contractual  document  requiring  a 
subcontracting  plan,  the  total  procurement 
package  including  the  proposed 
subcontracting  plan  shall  be  made  available 
to  the  resident  ^ocurement  Center 
Representative,  with  a  reasonable  time  for 
review.  The  Prociu-ement  Center 
Representative  may  submit 
recommendations,  which  shall  be  advisory  in 
nature,  to  the  contracting  officer.  The 
Procurement  Center  Representative  shall  also 
be  provided  a  copy  of  the  subcontracting  plan 
finally  negotiated  by  the  contracting  officer. 

A  copy  of  any  subcontracting  plan 
submitted  pursuant  to  a  formally  advertised 
procurement  also  shall  be  provied  the 
resident  Procurement  Center  Representative 
upon  execution  of  the  contractual  document. 

3.  The  small  and  disadvantaged  business 
specialist  of  the  contracting  activity  shall 
notify  the  Small  Business  Administration  of 
the  award  of  contracts,  amendments,  or 
modifications  that  contain  subcontracting 
plans.  The  notification  shall  contain  the 
contractor’s  name  and  address,  place  of 
performance,  dollar  amount,  performance 
period,  description  of  contrart  item  or  items, 
and  name  and  address  of  contracting  officer. 
A  copy  of  the  award  document  (e.g.,  DD  350) 
is  sufficient  for  these  purposes.  The 
notification  shall  be  sent  to  the  Assistant 
Regional  Administrator  for  Regional 
Programs  in  the  SBA  region  where  contract 
performance  is  to  take  place. 

The  Director  of  the  Office  of  Management 
and  Budget  concurs  in  the  issuance  of  this 
policy  directive  to  be  effective  February  25, 
1980. 

James  D.  Currie, 

Acting  A  dministrator. 

(FR  Doc  80-13235  Filed  4-2S-80:  8:45  am] 

BILLING  CODE  6320-61-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  80-79] 

Reflecting  a  Reorganization  of  the 
Office  of  Science  and  Technology 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  'This  amendment  changes  the 
Commission’s  Rules  to  incorporate  the 
reorganization  of  the  Office  of  Science 
and  Technology.  The  reorganization  was 
necessary  in  order  to  allow  the  Chief 
Scientist  to  deal  efficiently  with  the 
rapid  growth  of  new  communications 
technology,  and  to  emphasize  the 
technical  engineering  and  scientific 
aspects  of  the  Office. 


EFFECTIVE  DATE:  May  12, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Marietta,  Jr.,  Office  of  Executive 
Director,  632-7513. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  13, 1980. 

Released:  April  23, 1980. 

By  the  Commission:  1.  The 
Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Office  of  Science  and 
Technology.  Implementation  of  the 
proposed  changes  would  require 
amendments  to  §  §  0.31  and  0.32  of  the 
Commission’s  Rules  and  Regulations 
and  deletion  of  §  §  0.33,  0.34,  0.35,  0.36, 
and  0.38. 

2.  To  promote  operational  efficiency, 
the  Commission  is  hereby  approving  the 
consolidation  of  the  four  existing 
divisions  within  the  Office  of  Science 
and  Technology  into  three  divisions,  to 
be  known  as  the  Spectrum  Management 
Division,  the  Authorization  and 
Standards  Division  and  the  Research 
and  Analysis  Division.  'The  functions  of 
the  present  International  and 
Operations  Division  will  be  transferred 
to  an  International  Staff.  These  changes 
will  eq^ble  the  Chief  Scientist  to  meet 
the  increasing  demands  of  innovations 
in  telecommunications  and  associated 
technologies  through  realignment  of 
related  functions.  Part  0  of  the  Rules  and 
Regulations  is  being  amended  to  reflect 
these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  May  12, 1980,  that  Part 
0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Sections  0.31  and  0.32  are  amended 
to  read: 
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S  0.31  Functions  of  the  Office. 

The  Office  of  Science  and  Technology 
has  the  following  duties  and 
responsibilities: 

(a)  To  plan  and  direct  broad  programs 
for  development  of  information  relative 
to  communications  techniques  and 
equipment,  radiowave  propagation,  and 
new  uses  for  communications,  and 
advise  the  Commission  and  staff  offices 
in  such  matters. 

(b)  To  represent  the  Commission  and 
serve  as  its  coordinator  for  various 
national  and  international  conferences 
and  meetings  devoted  to  the  progress  of 
communications  and  the  development  of 
information  and  standards  relative 
thereto. 

(c)  To  conduct  scientific  and  technical 
studies  in  advanced  phases  of  terrestrial 
and  space  communications,  and  special 
projects  to  obtain  theoretical  and 
experimental  data  on  new  or  improved 
techniques. 

(d)  To  advise  the  Commission 
concerning  engineering  matters, 
including  the  privacy  and  security  of 
communications,  involved  in  making  or 
implementing  policy  or  in  resolving 
specific  cases. 

(e)  To  develop  and  implement 
procedures  to  acquire,  store,  and 
retrieve  scientific  and  technical 
information  useful  in  the  engineering 
work  of  the  Commission. 

(f)  To  advise  and  represent  the  * 
Commission  on  frequency  allocation 
and  spectrum  usage  matters,  including 
those  covered  by  international 
agreements. 

(g)  To  render,  in  cooperation  with  the 
General  Counsel  and  the  Office  of  Plans 
and  Policy,  advice  to  the  Commission, 
participate  in  and  coordinate  staff  work 
with  respect  to  general  frequency 
allocation  proceedings  and  other 
proceedings  not  within  the  jurisdiction 
of  any  single  bureau,  and  render  service 
and  advice  with  respect  to  rule  making 
matters  and  proceedings  affecting  more 
than  one  Bureau. 

(h)  To  collaborate  with  and  advise 
other  Bureaus  and  Offices  in  the 
formulation  of  technical  requirements  of 
the  Rules. 

(i)  To  administer  Parts  2,  5, 15,  and  18 
of  this  chapter,  including  licensing, 
recordkeeping,  and  rule  making. 

(j)  To  perform  all  engineering  and 
management  functions  of  the 
Commission  with  respect  to  formulating 
rules  and  regulations,  technical 
standards,  and  general  policies  for  Parts 
15  and  18  of  this  chapter,  and  for  type 
approval  and  acceptance,  and 
certification  of  radio  equipment  for 
compliance  with  the  Rules. 

(kj  To  maintain  liaison  with  other 
agencies  of  government,  technical 


experts  representing  foreign 
governments,  and  members  of  the  public 
and  industry  concerned  with  * 
communications  and  frequency 
allocation  and  usage. 

(l)  To  calibrate  and  standardize 
technical  equipment  and  installations 
used  by  the  Commission. 

(m)  To  exercise  authority  as  may  be 
assigned  or  referred  by  the  Commission 
pursuant  to  section  5(d)  of  the 
Communications  Act  of  1934,  as 
amended. 

§0.32  Units  in  the  Office. 

The  Office  of  Science  and  Technology 
is  comprised  of  the  following  units: 

(a)  Immediate  Office  of  the  Chief 
Scientist. 

(b)  Authorization  and  Standards 
Division. 

(c)  Research  and  Analysis  Division. 

(d)  Spectrum  Management  Division. 

§§  0.33, 0.34, 0.35, 0.36,  and  0.38, 

[Deieted] 

2.  Sections  0.33,  0.34,  0.35,  0.36,  and 
0.38,  are  deleted. 

(FR  Doc.  80-13226  Filed  4-20-60:  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-341;  RM-3489] 

FM  Broadcast  Station  in  Steeiviile,  Mo.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Steeiviile, 
Missouri,  in  response  to  a  petition  filed 
by  Randy  L.  Wachter.  The  channel  could 
provide  for  a  first  local  aural  broadcast 
service  to  the  community. 

EFFECTIVE  DATE:  June  2, 1980. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Steeiviile, 

Missouri),  BC  Docket  No.  79-341,  RM- 
3489. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  16, 1980. 

Released:  April  23, 1980. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 


adopted  December  19, 1979,  45  FR  1922, 
which  invited  comments  on  a  proposal 
to  assign  Channel  244A  to  Steeiviile, 
Missouri,  in  response  to  a  petition  filed 
by  Randy  L  Wachter  (“petitioner”). 
Supporting  coments  were  filed  by 
petitioner  in  which  he  reaffirmed  his 
intention  to  file  for  the  channel,  if 
assigned. 

2.  Steeiviile  (pop.  1,392),’  seat  of 
Crawford  County  (pop.  14,828),  is 
located  approximately  126  kilometers 
(78  miles)  southwest  of  St.  Louis, 
Missouri.  There  is  no  local  aural 
broadcast  service  in  Steeiviile. 

3.  In  support  of  his  proposal,  petitioner 
had  submitted  information  with  respect 
to  Steeiviile  which  was  persuasive  as  to 
its  need  for  a  first  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  FM 
Channel  244A  to  Steeiviile,  Missouri.  A 
station  on  the  proposed  channel  would 
provide  the  community  with  a  first  local 
aural  broadcast  service. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  June  2, 1980,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission’s  rules)  is  amended  with 
regard  to  the  commimity  listed  below: 


City  Channel  No. 


Steeiviile,  Missouri  . . .  244A 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083:  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  80-13230  Filed  4-20.80;  8:45  am] 

BILLING  CODE  e712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-1;  RM-3166:  RM-33S1] 

FM  Broadcast  Stations  in  Clinton  and 
Bald  Knob,  Ark.;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


’  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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action:  Report  and  order. 

summary:  By  action  taken  herein,  the 
Commission  assigns  FM  Channel  296A 
to  Bald  Knob,  Arkansas,  in  response  to  a 
petition  from  John  Paul  Capps.  A 
conflicting  request  to  assign  Channel 
296A  to  Clinton,  Arkansas,  filed  by 
Weber-King  Radio  has  been  denied.  In 
addition,  a  separate  proposal  to  assign 
Channel  221A  to  Clinton  has  also  been 
denied  for  lack  of  interest.  The  Bald 
Knob  assignment  could  provide  for  a 
first  local  aural  service  to  that 
community. 

EFFECTIVE  DATE:  June  2,  1980. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Molly  Pauker,  Broadcast  Bureau,  (202] 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Clinton  and  Bald 
Knob,  Arkansas),  BC  Docket  No.  79-1, 
RM-3166,  RM-3351. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  15, 1980. 

Released:  April  23, 1980. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  44  FR  5163,  January  25, 
1979,  inviting  comments  on  a  proposal  to 
assign  Channel  296A  to  Clinton, 
Arkansas,  as  its  first  local  FM  channel 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Victor 
Weber  and  Sidney  R.  King,  doing 
business  as  Weber-King  Radio  (“Weber- 
King").  John  Paul  Capps  (“Capps”)  filed 
a  coimterproposal  asking  us  to  assign 
Channel  296A  to  Bald  Knob,  Arkansas, 
as  its  first  local  FM  channel  assignment 
and  to  assign  Channel  221A,  instead  of 
296A,  to  Clinton.  Joellen  Broadcasting 
Company  (“JBC”),  licensee  of  Station 
KOTN-FM  (Channel  222),  Pine  Bluff, 
Arkansas,  opposes  Capps’  requested 
assignment  of  Channel  221A  to  Clinton, 
on  the  grounds  that  the  assignment 
would  conflict  with  its  application  to 
move  its  station's  transmitter  site.*  In  a 
letter.  Station  KUCA-FM  (Channel 
218A),  Conway,  Arkansas,  also  states 
that  the  proposal  for  Channel  221A  at 
Clinton  would  conflict  with  its 
application  for  Class  C  facilities.  ‘ 

‘  JBC  has  applied  to  move  its  transmitter  site 
approximately  13  miles  closer  to  Clinton  which 
would  create  a  separation  of  approximately  136 
kilometers  (86  miles]  from  Clinton.  The  required 
separation  is  168  kilometers  (105  miles). 

*The  required  spacing  is  105  kilometers  (65 
miles).  The  Conway  station  is  situated  65  kilometers 
(41  miles)  from  Clinton. 


2.  Clinton,  Arkansas  (pop.  1,029),^ 
seat  of  Van  Buren  County  (pop.  8,275),  is 
located  approximately  121  kilometers 
(75  miles)  north  of  Little  Rock,  Arkansas. 
Weber-King  states  that  both  Clinton  and 
Van  Buren  County  are  growing  in 
population,  and  that  Clinton  is  primarily 
agricultural,  specializing  in  cattle  and 
poultry  production.  Clinton  is  currently 
served  by  daytime-only  AM  Station 
KGFL,  operated  by  Weber-King.  There 
is  currently  no  other  FM  assignment  in 
Clinton  or  Van  Buren  County. 

3.  Bald  Knob,  Arkansas  (pop.  2,094], 
is  located  in  White  County  (pop.  39,253). 
Capps  states  that  Bald  Knob  is  growing 
in  population,  and  that  the  area  is 
primarily  agricultural,  specializing  in 
strawberries,  poultry  and  cattle.  Bald 
Knob  has  no  local  aural  service  but 
receives  service  from  Stations 
KMCW(AM)  and  KABK-FM  (Channel 
249A),  Augusta,  Arkansas,^  and  Stations 
KWCK(AM)  and  KSER(FM).  (Channel 
257),  Searcy,  Arkansas. 

4.  In  reply  comments,  Weber-King 
opposes  the  proposed  alternative 
assignment  of  Channel  221A  to  Clinton, 
since,  even  if  the  JBC  site  change  were 
denied,  a  10  kilometers  (6  miles)  site 
restriction  (to  comply  with  the 
separation  to  JBC’s  station’s  present 
site)  would  prevent  it  from  using  a 
combined  transmitter  site  with  its 
daytime-only  AM  station,  currently 
located  south  of  Clinton.  It  also  states 
that  even  if  JBC’s  application  were  to  be 
denied,  it  has  not  been  shown  that  sites 
are  available  for  a  Channel  221A  station 
northwest  of  Clinton.  Finally,  Weber- 
King  argues  that  Clinton  should  be 
favored  for  Channel  296A  since  Bald 
Knob  is  adequately  served  by  nearby 
stations,  one  of  which  has  obtained 
dual-city  identification  to  include  Bald 
Knob. 

5.  In  our  opinion,  JBC’s  site  preference 
would  not  be  an  obstacle  from  Clinton 
obtaining  its  first  local  aural  service  (see 
Freeport,  Tex.,  Dkt.  21512,  45  Fed.  Reg. 
21638  (1980)).  Furthermore,  the  Conway 
station  could  be  required  to  change 
frequency  (to  Channel  217,  for  example) 
to  accommodate  its  proposed  increase 
in  facilities  and  avoid  a  short-spacing  to 
the  Channel  221A  proposal.  However, 
we  do  not  believe  that  Channel  221A 
should  be  assigned  to  Clinton.  We  have 
not  been  given  adequate  assurance  from 
Weber-King  that  it  would  apply  for  the 
channel,  if  assigned.  From  its 
statements,  it  does  not  appear  that 
Weber-King  would  seek  to  operate 

*  Population  Bgures  are  taken  from  the  1970  U.S. 
Census. 

*  Station  KABK-FM  identifies  itself  dually  with 
Augusta  and  Bald  Knob. 


separate  facilities  from  its  AM  operation 
in  view  of  the  site  restriction. 

6.  Thus,  we  are  left  with  choosing 
between  the  conflicting  proposals  for 
Channel  296A.  We  believe  that  the 
public  will  be  better  served  by  our 
assigning  Channel  296A  to  Bald  Knob. 
This  choice  is  based  on  Bald  Knob’s 
larger  population  and  its  present  lack  of 
local  service  compared  to  Clinton  which 
already  has  a  daytime  AM  service. 
Although  Bald  Knob  receives  service 
from  the  nearby  stations,  one  of  which 
(Station  KABK-FM)  has  been  granted 
authority  to  identity  with  Bald  Knob, 
such  service  does  not  reach  the  level  of 
local  service.  Indeed,  the  mere  fact  of 
identification  imposes  no  additional 
obligation  on  a  station  to  provide  local 
programming. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(l],  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules,  IT  IS  ORDERED, 
That  effective  June  2, 1980,  the  FM  Table 
of  Assignments,  Section  73.202(b]  of  the 
Commission’s  Rules,  IS  AMENDED  with 
respect  to  the  community  listed  below: 

City  Channel  No. 

Bald  Knob.  Artonsas . . . .  296A 

8.  It  is  further  ordered.  That  the 
petition  filed  by  Weber-King  Radio 
proposing  the  assignment  of  Channel 
296A  to  Clinton,  Arkansas,  IS  DENIED. 

9.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

10.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau,  (202)  632-6302. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  80-13231  Filed  4-29-80;  8:45  am) 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  79-148;  RM-3339] 

FM  Broadcast  Station  in  Moriah,  N.Y.; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Moriah, 

New  York,  in  response  to  a  petition  filed 
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by  Peter  E.  Hunn.  The  channel  can  be 
used  to  bring  a  first  local  aural 
broadcast  service  to  Moriah. 

EFFECTIVE  DATE:  June  2, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — (Proceeding 
Terminated) 

Adopted;  April  16, 1980. 

Released:  April  23, 1980. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Moriah,  New  York), 
BC  Docket  No.  79-148  RM-3339. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  June  7, 1979, 44  FR 
34980,  proposing  die  assignment  of  FM 
Channel  292A  to  Moriah,  New  York,  in 
response  to  a  petition  filed  by  Peter  E. 
Hunn  (“petitioner”).  Supporting 
comments  were  filed  by  petitioner  in 
which  he  reaffirmed  his  intention  to 
apply  for  the  chaimel,  if  assigned. 

2.  Moriah  (pop.  5,244),  *  in  Essex 
County  (pop.  34,631),  is  situated  in  the 
Lake  Champlain  Adirondack  Mountain 
area,  approximately  61  kilometers  (38 
miles)  north  of  Glens  Falls,  New  York. 
There  is  no  local  aural  broadcast  service 
in  Moriah. 

3.  Petitioner  asserts  that  the  proposed 
FM  station  could  serve  the  area 
residents  by  providing  information  on 
local  issues  and  events  and  by 
broadcasting  local  weather  irdormation 
which  is  important  to  an  area  near  the 
shores  of  Lake  Champlain  and  the 
Adirondack  Mountains. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  292A  to  Moriah, 
New  York. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  292A  should  be 
assigned  to  Moriah,  New  York.  An 
interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
S(d)(l),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  June  2, 1980, 
Section  73.202(b)  of  the  Commission’s 
Rules,  the  FM  Table  of  Assignments,  as 
regards  Moriah,  New  York,  is  amended 


to  read  as  follows: 

CHy  .  Channel  No. 

Moriah,  New  York . . . . .  292A 


8.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632-  . 
7792. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083: 47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

[FR  Doc.  80-13232  Filed  4-29-60;  8:45  am] 

BtUJNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-129;  RM-3276] 

FM  Broadcast  Station  in  Bandera, 
Texas;  Changes  Made  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  chaimel  to  Bandera, 
Texas,  in  response  to  a  petition  filed  by 
Paloma  Broadcasting  Corporation.  The 
channel  can  be  used  to  bring  a  first  local 
aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  June  2, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bandera,  Texas), 

BC  Docket  No.  79-129,  RM-3276. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  16, 1980; 

Released:  April  23, 1980. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  adopted  May  23, 1979,  44 
FR  33122,  instituted  in  response  to  a 
petition  filed  by  Paloma  Broadcasting 
Corporation  (“petitioner”).  Petitioner 


proposed  the  assignment  of  Channel 
252A  to  Bandera,  Texas,  as  a  first  FM 
assignment  to  that  community.  No 
oppositions  to  the  proposal  were  filed. 

2.  Bandera  (pop.  891),  ‘  seat  of  Bandera 
County  (pop.  4,747),  is  located 
approximately  74  kilometers  (46  miles) 
northwest  of  San  Antonio,  Texas.  There 
is  no  local  aural  broadcast  service  in 
Bandera.  Channel  252A  can  be  assigned 
to  that  community  in  conformity  with 
the  minimum  distance  separation 
requirements  provided  the  transmitter 
site  is  located  at  least  9  kilometers  (6 
miles)  north  of  Bandera.  Petitioner 
reaffirmed  its  intention  to  file  for  the 
chaimel,  if  assigned. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Bandera  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  The  Mexican  Government  has  given 
its  concurrence  to  the  proposed 
assignment  of  Channel  252A  to  Bandera, 
Texas. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  252A  to  Bandera,  Texas.  An 
interest  has  been  expressed  for  its  use 
and  such  an  assignment  would  provide 
the  community  with  a  first  local  aural 
broadcast  service. 

6.  Accordingly,  it  is  ordered,  that 
effective  June  2, 1980,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  rules,  is  amended  with 
respect  to  the  community  listed  below: 


CHy 

Channel  No. 

Bandera.  Texas . 

252A 

7.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  303, 307, 48  Stat.,  as  amended,  1066, 
1082, 1083;  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division. 

(FR  Doc.  80-13180  Filed  4-29-80;  8;45  am] 

8IU.INQ  CODE  6712-01-M 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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47  CFR  Part  90 

[PR  Docket  No.  79-192;  RM-3315,  RM-3325, 
RM-3330]  ' 

One-Way  Radio  Paging  in  the  Special 
Emergency  Radio  Service;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  Rules  were  adopted  in  this 
proceeding  (PR  Docket  79-192)  at  45  FR 
13084,  February  28, 1980,  which 
reallocated  four  call  box  frequency  pairs 
to  the  Special  Emergency  Radio  Service 
for  medical  paging  and  extended 
deadlines  for  conversion  of  paging 
systems  to  paging-only  frequencies.  A 
citation  was  inadvertently  omitted  from 
a  rule  change  made  to  §  90.55  in 
Appendix  B.  This  document  corrects  the 
omission. 

EFFECTIVE  DATE:  March  31, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  H.  Pritchard,  Private  Radio 
Bureau,  Rules  Division,  (202)  632-6497. 

In  the  matter  of  Amendment  of  Part  90 
of  the  Commission’s  rules  regarding  one¬ 
way  radio  paging  in  the  Special 
Emergency  Radio  Service,  PR  Docket 
79-192;  RMs-3315,  3325,  3330. 

Released:  April  23, 1980. 

By  Report  and  Order  in  this 
proceeding  adopted  February  13, 1980, 
and  released  February  28, 1980  (FCC  89- 
65, 15472],  the  Commission  reallocated 
four  call  box  frequency  pairs  to  the 
Special  Emergency  Radio  Service 
(SERS)  for  medical  paging  and  extended 
deadlines  for  conversion  to  paging-only 
frequencies  from  January  1, 1980,  for  one 
year  for  areas  wi^in  75  miles  of  the 
center  of  the  top  27  urban  areas  and 
indeHnitely  elsewhere.  In  Appendix  B, 
rules  were  promulgated  to  accomplish 
those  ends,  but  an  assignment  limitation 
provided  at  §  90.53(b)(4)  was 
inadvertently  omitted  from  rule  changes 
made  to  §  90.55.  Therefore,  at  §  90.55, 
Paging  operations,  the  Rrst  sentence  is 
corrected  to  read  as  follows; 

§  90.55  Paging  operations. 

Effective  August  15, 1974,  paging 
operations  may  be  authorized  in  this 
service  only  on  frequencies  assigned 
under  the  provisions  of  §  90.53(b)(4).  (25) 
or  (26).*  *  * 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-13182  Filed  4-29-80;  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Determination  That  the  Goodenough 
Gambusia  (Gambusia  Amistadensis)  Is 
an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines  that 
the  Goodenough  gambusia  [Gambusia 
amistadensis)  is  an  Endangered  species. 
This  Rsh  has  been  extirpated  from  the 
wild  in  its  native  habitat,  Goodenough 
Spring,  Val  Verde  Coimty,  Texas,  and 
presently  survives  in  captivity  at  the 
University  of  Texas  and  Dexter  National 
Fish  Hatchery.  The  disappearance  of  the 
wild  population  of  this  species  was  due 
to  destruction  of  its  native  habitat  by 
impoundment  activities  of  the  U.S.  Army 
Corps  of  Engineers.  The  present  action 
will  afford  this  species  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended. 

EFFECTIVE  DATE:  This  rule  takes  effect 
on  May  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240,  703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Goodenough  gambusia  was 
known  to  occur  only  in  Goodenough 
Spring,  tributary  to  the  Rio  Grande  River 
in  Val  Verde  County,  Texas.  In  July  of 
1968,  backwaters  of  the  Corps  of 
Engineers  Amistad  Reservoir  began 
permanent  flooding  of  the  area. 
Subsequent  visits  to  the  area  after  the 
reservoir  had  reached  full  pool  level 
found  the  spring  under  more  than 
seventy  feet  of  silt  laden  water.  A  scuba 
diver  examined  the  Goodenough  Spring 
area  but  did  not  detect  any  clear  water 
issuing  from  the  spring.  This  species  is 
presently  surviving  only  in  captivity  at 
the  University  of  Texas  and  Dexter 
National  Fish  Hatchery  in  New  Mexico. 

This  species  was  originally  proposed 
as  endangered  on  August  15, 1978  (FR 
43,  36117-36120).  Comments  received  in 
response  to  this  proposal  have  been 
received  and  are  sununarized  herein.  A 
public  hearing  was  held  in  Austin. 

Texas  on  July  9, 1979  to  receive  oral 
statements  on  several  endangered 
plants  and  the  Goodenough  gambusia. 

No  oral  statements  were  made 
concerning  the  Goodenough  gambusia. 


Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  Plants. 

All  comments  received  during  the 
period  of  August  15, 1978  to  December 
31. 1979  were  considered  in  formulating 
this  ffnal  rule. 

A  total  of  three  conunents  were 
received  on  the  Goodenough  gambusia 
proposal.  They  were  from  the  State  of 
Texas,  the  Lone  Star  Chapter  of  the 
Sierra  Club  and  a  zoologist  from  the 
University  of  Texas.  All  three  letters 
supported  the  proposed  Endangered 
status  for  Goodenough  gambusia.  As 
previously  mentioned,  no  oral 
statements  were  made  pertaining  to  the 
Goodenough  gambusia  at  the  public 
hearing  in  Austin,  Texas  on  July  9, 1979. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  the  Goodenough  gambusia 
[Gambusia  amistadensis)  is  Endangered 
due  to  the  factor  described  in  Section 
4(a]  of  the  Act,  as  ampUffed  below. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Goodenough 
gambusia  was  known  to  occur  only  in 
Goodenough  Spring,  tributary  to  the  Rio 
Grande  River  in  Val  Verde  County, 
Texas.  In  July  of  1968,  backwaters  of  the 
Corps  of  ^gineers  Amistad  Reservoir 
began  permanent  flooding  of  the  area. 
Subsequent  visits  to  the  area  after  the 
reservoir  had  reached  full  pool  level 
found  the  spring  under  more  than  70  feet 
of  silt  laden  water.  A  scuba  diver 
examined  the  Goodenough  Spring  area 
but  did  not  detect  any  clear  water 
issuing  from  the  spring.  This  species  is 
presently  surviving  only  in  captivity  at 
the  University  of  Texas  and  Dexter 
National  Fish  Hatchery. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  Not 
applicable. 

4.  The  inadequacy  of  regulatory 
mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  survival.  Not 
applicable. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
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programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  ^e  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter 
referred  to  as  an  “agency  action”)  is  not 
likely  to  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modiHcation  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  402. 

These  regulations  are  intended  to  assist 
Federal  agencies  in  complying  with 
Section  7(a)  of  the  Act.  The  present  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  Gambusia 
amistadensis.  Endangered  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 

With  respect  to  this  fish,  all  pertinent 
prohibitions  of  Section  9(a)(1)  of  the  Act 
as  implemented  by  50  Cra  17.21  would 
apply.  These  prohibitions,  in  general, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  Endangered  species; 

§  17.11  Endangered  and  threatened  wildlife. 


deliver,  receive,  carry,  transport,  or  ship 
them  in  interstate  commerce  in  the 
course  of  a  commercial  activity;  or  to 
sell  or  offer  them  for  sale  in  interstate  or 
foreign  commerce. 

Section  10  of  the  Act  and  50  CFR  17.22 
and  17.23  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  speciHed  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  this 
species  to  determine  whether  it  should 
be  proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  Hie  in  the 
Service’s  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 


of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  Endangered  or 
Threatened]  is  proposed,  the  Secretary  shall 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat 

The  Goodenough  gambusia 
[Gambusia  amistadensis)  presently 
survives  only  in  captive  populations  in  a 
laboratory  at  the  University  of  Texas 
and  the  Dexter  National  Fish  Hatchery, 
Since  it  has  been  extirpated  from  its 
natural  range,  it  is  not  prudent  at  this 
time  to  designate  an  area  of  Critical 
Habitat  for  this  species.  Critical  Habitat 
may  be  determined  at  a  future  date  if  an 
effort  is  made  to  re-introduce  the 
species. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  James  D.  Williams, 
Office  of  Endangered  Species  (703/235- 
1975). 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  Section  17.11  is  amended  by  adding, 
in  alphabetical  order,  the  following  Bsh 
to  the  list  of  animals: 

Goodenough  gambusis  [Gambusis 
amistadensis) 


Species 

Vertebrate  population  where 
endangered  or  Ihreaterred 

Statue 

When  listed 

Critical  habitat 

Special  rules 

Common  name 

Scientific  name 

Gambusia. 

Goodenough. 

E 

NA 

NA 

Dated:  April  23,  1980. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-13292  Filed  4-29-80:  a-45  am] 
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50  CFR  Part  70 

National  Fish  Hatcheries 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 


issues  a  Bnal  rule  which  amends  Part  70 
by  changing  cross-references  to  the 
National  Wildlife  Refuge  System  in  that 
part  to  accurately  cite  the  appropriate 
parts  of  the  National  Wildlife  Refuge 
System  regulations.  Additionally,  the 
administrative  provisions  of  the 
National  Wildlife  Refuge  System  now 


are  equally  applicable  to  national  fish 
hatchery  areas. 

DATES:  Effective  May  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Daugherty,  Acting  Chief, 
Division  of  National  Fish  Hatcheries, 
U.S.  Fish  and  Wildlife  Service, 
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Washington,  D.C.  20240,  telephone  (202) 
343-2197. 

SUPPLEMENTARY  INFORMATION:  On  June 
13, 1979  (44  FR  33915-33916),  the  Service 
published  a  proposed  rule  to  clarify  the 
National  Fish  Hatcheries  regulations 
found  in  50  CFR  Part  70.  For  some  time 
those  regulations  contained  inaccurate 
references  to  corresponding  sections  in  - 
50  CFR  Parts  25-31.  The  proposal 
corrected  those  cross-references  and 
added  a  further  one  to  incorporate  the 
administrative  provisions  of  50  CFR  Part 
25  in  the  national  fish  hatchery  area 
regulations,  which  include  provisions  for 
public  notice,  permits,  appeals,  fees, 
concessions,  public  safety,  and  closure. 

Although  the  Service  solicited 
comments  on  the  proposal,  none  were 
received.  Only  minor  editorial  or 
typographical  changes  have  been  made 
in  the  text  of  the  final  rule. 

Effective  Date  of  This  Rule 

The  Service  has  found  good  cause,  as 
required  by  5  U.S.C.  553(d](3],  for 
making  this  rule  effective  May  7, 1980. 
Erroneous  cross-references  to  the 
National  Wildlife  Refuge  System 
regulations  have  frustrated  Service 
eifforcement  actions  on  national  fish 
hatchery  areas. 

The  primary  author  of  this  final 
rulemaking  is  Mr.  John  T.  Webb, 

Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  Part  70  of  Title  50  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below: 

PART  70— NATIONAL  FISH 
HATCHERIES 

Sec. 

70.1  Purpose. 

70.2  Administrative  provisions. 

70.3  State  cooperation  in  national  fish 
hatchery  area  management. 

70.4  Prohibited  acts. 

70.5  Enforcement,  penalty,  and  procedural 
requirements  for  violations  of  Parts  25, 

26,  and  27. 

70.6  Public  entry  and  use. 

70.7  Land-use  management. 

70.8  Range  and  feral  animal  management. 

70.9  Wil^ife  species  management. 

Authority:  Sec.  4,  48  Stat.  402,  as  amended, 
sec.  4,  76  Stat.  654;  5  U.S.C.  301, 16  U.S.C.  664; 
460k;  sec.  2,  80  Stat.  926;  16  U.S.C.  668dd. 

§  70.1  Purpose. 

All  national  fish  hatchery  areas  are 
maintained  for  the  fundamental  purpose 
of  the  propagation  and  distribution  of 


fish  and  other  aquatic  animal  life  and 
managed  for  the  protection  of  all  species 
of  wildlife. 

§  70.2  Administrative  provisions. 

The  provisions  and  regulations  set 
forth  in  Part  25  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

§  70.3  State  cooperation  in  national  fish 
hatchery  area  management 

State  cooperation  may  be  enlisted  in 
management  programs  including  public 
hunting,  fishing,  and  recreation.  The 
details  of  these  programs  shall  be 
mutually  agreed  upon  by  the  Secretary 
and  the  head  of  the  appropriate  State 
agency  in  cooperative  agreements 
executed  for  that  purpose.  Persons 
entering  upon  a  national  fish  hatchery 
area  shall  comply  with  all  regulations 
issued  by  the  State  agency  under  the 
terms  of  the  cooperative  agreement. 

§  70.4  Prohibited  acts. 

(a)  The  prohibited  acts  enumerated  in 
Part  27  of  this  chapter  are  equally 
applicable  to  national  fish  hatchery 
areas. 

(b)  Fishing,  taking,  seining,  or 
attempting  to  fish,  take,  seine,  any  fish, 
amphibian,  or  other  aquatic  animal  on 
any  national  fish  hatchery  area  is 
prohibited  except  as  may  be  authorized 
under  the  provisions  of  Part  71  of  this 
chapter. 

(c)  Hunting,  killing,  capturing,  taking, 
or  attempting  to  hunt,  kill,  capture,  or 
take  any  animal  on  any  national  fish 
hatchery  area  is  prohibited  except  as 
may  be  authorized  in  the  provisions  of 
Part  71  of  this  chapter. 

(d)  Disturbing  spawning  fish  or  fish 
preparing  to  spawn  in  ponds,  raceways, 
streams,  lakes,  traps,  and  below  traps, 
ladders,  fish  screens,  fishways  and 
racks  is  prohibited. 

§  70.5  Enforcement,  penalty  ,and 
procedural  requirements  for  violations  of 
Parts  25, 26,  and  27. 

The  enforcement,  penalty,  and 
procedural  requirement  provisions  set 
forth  in  Part  28  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

§  70.6  Public  entry  and  use. 

The  public  entry  and  use  provisions 
set  forth  in  Part  26  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

Note. — For  Federal  Register  citations  to 
special  regulations  issued  under  S  70.6,  see 
the  List  of  CFR  Sections  Affected. 

§  70.7  Land-use  management 

The  land-use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are 


equally  applicable  to  national  fish 
hatchery  areas. 

§  70.8  Range  and  feral  animal 
management 

The  range  and  feral  animal 
management  provisions  set  forth  in  Part 
30  of  this  chapter  are  equally  applicable 
to  national  fish  hatchery  areas. 

§  70.9  Wildlife  species  management 

The  wildlife  species  management 
provisions  set  forth  in  Part  31  of  this 
chapter  are  equally  applicable  to 
national  fish  hatchery  areas,  except 
§  31.15  relating  to  hunting  and  fishing, 
which  are  treated  separately  in  this  part. 

Dated:  April  24, 1980. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-13166  Filed  4-29-80;  6:45  affl( 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

Aiaska  Salmon  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Emergency  regulations. 

summary:  The  North  Pacific  Fishery 
Management  Coimcil  has  adopted,  and 
the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration  has,  with 
one  exception,  approved  certain 
amendments  to  the  fishery  management 
plan  (FMP)  for  the  High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska.  These 
amendments  must  become  effective  at 
the  beginning  of  the  fishing  season  for 
soimd  conservation  reasons.  Procedures 
under  Section  305(e)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA)  are  involved  so  that  these 
regulations  are  implemented  in  a  timely 
manner. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  May  1, 1980,  and 
remain  in  effect  until  June  15, 1980 
unless  sooner  amended  or  revoked. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  telephone:  907  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  May 
18, 1978  the  National  Marine  Fisheries 
Service  published  interim  emergency 
regulations  implementing  the  approved 
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portion  of  the  Fishery  Management  Plan 
(FMP)  for  the  Alaska  salmon  fishery. 

The  FMP  was  published  in  its  entirety  in 
the  Federal  Register  on  June  8, 1979  (44 
FR  33250).  The  emergency  regulations 
were  reimplemented  on  July  11, 1979,  (44 
FR  40519),  were  amended  once  on  July 
17, 1979  (44  FR  41467),  and  were 
published  as  final  regulations  on 
September  6, 1979  (44  FR  51988). 

These  amendments  are  designed  to 
promote  conservation  of  the  ocean 
salmon  resource  while  allowing 
utilization  of  those  stocks  for  food 
production  and  to  bring  the  regulations 
in  the  FCZ  (fishery  conservation  zone) 
into  conformity  with  the  regulations 
promulgated  by  the  State  of  Alaska  for 
the  conduct  of  the  salmon  troll  fishery  in 
State  waters. 

These  amendments  will: 

(1)  Allow  entry  into  the  troll  fishery  in 
the  FCZ  (a)  to  hand  trailers;  and  (b) 
those  holders  of  valid  State  of  Alaska 
entry  permits  for  the  power  troll  fishery 
as  of  May  15, 1979,  or  a  valid  Federal 
permit; 

(2)  Provide  for  transfer  of  State 
permits  under  State  law  with  review 
and  oversight  by  the  Department  of 
Commerce; 

(3)  Require  that  all  troll  caught 
chinook  or  coho  salmon  be  landed  with 
heads  on; 

(4)  Restrict  trollers  to  no  more  than 
four  lines  in  the  area  south  of  the 
latitude  of  Cape  Spencer,  and  no  more 
than  six  lines  north  of  that  line; 

(5)  Permit  no  more  than  six 
operational  gurdies  aboard  any  licensed 
salmon  trolling  vessel;  and 

(6)  Prohibit  possession  of  salmon  in 
any  area  where  the  taking  of  that 
species  is  prohibited. 

It  has  been  determined  that 
controlling  the  catch  is  necessary  for  the 
future  well  being  of  the  stocks  in  this 
fishery.  The  amendments  are  designed 
to  control  expansion  of  fishing  effort  in 
the  fishery  off  Alaska.  Reduction  of 
fishing  effort  on  depleted  wild  chinook 
stocks  would  be  desirable,  but  until 
further  data  is  available  to  identify 
those  stocks  on  the  fishing  grounds,  this 
mixed  stock  fishery  will  continue  to  take 
some  of  them.  Some  reduction  of  effort 
is  expected  from  these  amendments 
since  it  will  reduce  effort  by  individual 
boats  who  in  the  past  have  fished  six  or 
more  lines  in  the  FCZ  but  will  now  be 
restricted  to  four  lines  south  of  the 
latitude  of  Cape  Spencer  and  six  lines 
north  of  that  line. 

Closures  by  field  announcement  are 
possible  if  individual  stocks  of  fish  show 
signs  of  being  overfished. 

The  amendments  require  that  all 
chinook  and  coho  salmon  must  be 


landed  with  the  heads  attached.  In  1979 
the  regulations  required  that  all 
finclipped  salmon  must  be  landed  with 
heads  on.  This  regulation  was  designed 
to  insure  recovery  of  coded  wire  tags 
implanted  in  the  nose  of  those  finclipped 
fish.  It  was  found  during  the  season  that 
many  of  the  trollers  who  freeze  their 
catch  were  removing  the  heads  of  all 
fish,  including  those  with  clipped  fins, 
thus  losing  the  coded  wire  tag  (CWT) 
and  the  information  it  contained  from 
the  data  base  for  the  management  of  the 
fishery.  The  requirement  to  land  all 
chinook  and  coho  with  heads  on  will 
cause  some  further  handling  of  those 
frozen  fish  since  the  heads  must  be 
removed  and  the  fish  reglazed  after 
landing  and  checking  for  tags.  In 
addition,  it  will  somewhat  reduce  the 
carrying  capacity  of  the  individual 
vessels  since  fish  with  heads  on  take  up 
more  space  than  headed  fish.  However, 
the  importance  of  the  tagging  program, 
dependent  on  the  recovery  of  those  tags, 
makes  it  necessary  to  impose  this 
restriction. 

The  amendments  prohibit  the 
possession  of  any  species  aboard  a 
vessel  while  fishing  in  an  area  closed  to 
the  taking  of  that  species.  This 
amendment  is  designed  to  permit 
closure  of  areas  to  the  taking  of  a 
species  but  still  allowing  the  fishery  to 
continue  for  other  species.  Permitting 
possession  of  species  prohibited  to  be 
taken  in  that  area  would  make  the 
closure  unenforceable. 

State  of  Alaska  regulations  have 
prohibited  the  use  of  more  than  four 
lines  per  vessel  in  state  waters  for  many 
years.  There  has  been  no  limit  on  the 
number  of  lines  that  could  be  used  in  the 
FCZ.  Tlie  amendment  restricts 
individual  vessels  to  no  more  than  four 
lines  in  the  FCZ  south  of  the  latitude  of 
Cape  Spencer  and  no  more  than  six 
lines  north  of  that  line.  That  amendment 
will  reduce  the  fishing  effort  to  some 
extent  but  still  allow  six  lines  in  the 
offshore  waters  of  the  Fairweather 
Grounds  north  of  Cape  Spencer  where 
more  gear  is  needed  to  fish  successfully 
on  those  extensive  grounds.  It  will  also 
tend  to  enable  more  accurate 
measurement  of  catch  per  unit  of  effort 
(CPUE). 

All  Pacific  salmon  fisheries  are 
seasonal,  but  the  off-shore  troll  fishery, 
which  is  conducted  for  the  most  part  on 
feeding,  growing,  fish  could,  with 
varying  degrees  of  success,  be 
conducted  year  around,  in  sharp 
contrast  to  the  inshore  net  fisheries 
which  are  conducted  on  migrating 
salmon.  The  inshore  fisheries  are 
discrete.  The  homing  salmon  have 


sorted  themselves  out  by  stock  and 
stream,  or  system,  by  the  time  they  enter 
most  net  fisheries,  lliis  is  not  the  case  in 
the  off-shore  troll  fishery.  Several  year 
classes  and  stocks  are  intermingled  and 
are  taken  indiscriminately  in  that 
fishery.  This  is  why  tag  recovery,  catch 
statistics,  gear  size,  and  restrictions  are 
so  important  in  this  fishery.  Taking 
these  matters  into  account,  the  Assistant 
Administrator  finds  and  determines  that 
an  emergency  exists  in  this  fishery 
which  requires  that  appropriate 
emergency  regulations  be  promulgated 
under  Sec.  305(e)  of  the  Act. 

The  Assistant  Administrator  also 
finds  and  determines  for  the  reasons 
mentioned  above  that  advance  notice  of 
proposed  rule-making  would  be 
impractical  and  contrary  to  the  public 
interest. 

Signed  at  Washington,  DC  this  28th  day  of 
April,  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

50  CFR  Part  674  is  proposed  to  be 
amended  as  follows: 

§  674.4  [Amended] 

1.  Amend  674.4(a)(5)  by  changing 
“1980  to  1981." 

§  674.21  [Amended] 

2.  Amend  674.21  Catch  Limitations,  by 
revising  paragraph  (a)(1)  and  (2), 
paragraph  (c)  and  (d)  and  figure  1  to 
read  as  follows: 

“(a)  Size  Restrictions — (1)  Minimum 
size  Limit — (i)  Chinook  Salmon.  Only 
chinook  salmon  28  inches  or  more  in 
length  may  be  retained. 

(ii)  Other  Salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho, 
pink  or  chum  salmon. 

(2)  Method  of  Measurement.  For 
purposes  of  paragraph  (l)(i)  of  this 
subsection,  a  chinook  salmon  is 
measured  in  a  straight  line  passing  over 
the  pectoral  fin,  from  the  tip  of  the  snout 
to  the  tip  of  the  tail  in  its  natural  open 
position  (see  figure  1). 
***** 

(c)  Landing  Requirements.  All  chinook 
or  coho  salmon  taken  in  the 
management  area  must  be  landed  with 
heads  on. 

(d)  Possession  Prohibited.  The 
possession  or  retention  of  species  of 
salmon  in  the  management  area  or 
portion  thereof  which  has  been  closed  to 
the  taking  of  such  species  of  salmon,  by 
vessels  engaged  in  commercial  fishing  is 
prohibited. 

Change  figure  1  to  appear  as  follows: 
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§  674.24  [Amended] 

Revise  §  674.24(a)(2)(ii)  to  read  as 
follows: 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Vessels  engaged  in  commercial 
fishing  for  salmon  may  not  fish  more 
than  four  lines  south  of  a  line  beginning 
at  the  intersection  of  the  inner  boundary 
of  the  FCZ  and  the  latitude  of  Cape 
Spencer  at  58°12'08"  N.  lat.,  thence  west 
along  said  latitude  to  138°00'  W.  long., 
thence  south  along  said  longitude  to 
58‘’00'  N.  lat.,  thence  west  along  said 
latitude  to  the  intersection  of  the  outer 
boundary  of  the  FCZ  and  58'00'  N.  lat. 
North  of  the  line  described  above,  such 
vessels  may  not  fish  more  than  six  lines. 
All  vessels  engaged  in  commercial 
fishing  for  salmon  must  not  have  more 
than  six  gurdies  mounted  and  in 
operational  condition. 

|FR  Doc.  80-13356  Filed  4-29-80;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER, 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  422 

Proposed  Potato  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation, 

ACTION:  Proposed  rule. _ 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  potatoes 
effective  with  the  1981  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  potatoes  in  a 
shorter,  clearer,  more  simplified 
dociunent  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  June  30, 1980,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
tel^hone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  etseq.),  it  is 


{H'oposed  that  there  be  established  a 
new  Part  422  of  Chapter  IV  in  Title  7  of 
the  Code  of  Federal  Regulations  to  be 
known  as  7  CFR  Part  422  Potato  Crop 
Insurance  Regulations. 

This  part  prescribes  procedures  for 
insuring  potatoes  effective  with  the  1981 
crop  year. 

All  previous  regulations  applicable  to 
insuring  potatoes  as  found  in  7  CFR 
401.101-401.111,  and  401.155  (43  FR 
14638],  will  not  be  applicable  to  1981 
and  succeeding  potato  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  (FCIC)  potato  insurance 
policies  issued  for  crop  years  prior  to 
1981. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
potato  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively, 
while  at  the  same  time  providing  fewer 
documents  for  the  policyholder  to  be 
concerned  with. 

In  addition,  proposed  7  CFR  Part  422 
provides  (1)  for  a  premimum  adjustment 
table  that  provides  for  up  to  50  percent 
premium  discount  for  good  insuring 
experience  and  premium  increases  for 
unfavorable  insuring  experience,  which 
replaces  the  present  premium  discount 
system,  (2)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  charge,  with  a  9 
percent  simple  interest  applying  to  any 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
period  for  submitting  a  notice  of  damage 
or  loss  is  extended  from  15  days  to  30 
days  and  eliminates  the  60-day  period 
for  filing  a  claim,  (4]  that  three  coverage 
level  options  be  offered  in  each  county 
with  the  imposed  level  being  provided 
on  the  actuarial  table  and  the 
conversion  level  being  closest  to  the 
present  level  for  the  county,  (5)  for  a 
provision  to  allow  insurability  of 
potatoes  any  two  of  the  first  three  years 
after  acreage  is  orginally  brought  into 
production,  which  provision  was 
previously  stated  on  the  county 
actuarial  table,  (6)  that  the  term 
“marketable  potatoes”  is  defined  as 
potatoes  acceptable  for  use  as  certihed 
seed  or  for  human  consumption  and 
which  meet  the  standards  for  sale 
through  market  outlets  for  the  area  as 
may  be  further  defined  on  the  coimty 
actuarial  table,  and  that  the 
determination  of  marketable  potatoes 
and  the  production  to  coimt  shall  be 


made  by  the  Corporation,  and  (7)  that 
the  termination  date  for  North  Dakota  is 
March  31  instead  of  April  15,  which 
establishes  the  date  for  termination  of 
the  contract  for  nonpayment  of  premium 
15  days  earlier. 

In  addition,  §  422.5  of  the  proposed 
Potato  Crop  Insurance  Regulations, 
titled,  "Good  Faith  Reliance  on 
Misrepresentation,”  reflects  an  increase 
in  limitation  from  $5,000  to  $2O,OO0  in 
those  cases  involving  good  faith  reliance 
on  misrepresentation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.155,  but  these  provisions  shall 
remain  in  effect  for  FCIC  potato 
insurance  policies  issued  for  crop  years 
prior  to  1981.  The  Corporation  also 
proposes  to  issue  a  new  Part  422  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1981  and  subsequent  crop  years,  which 
shall  remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

Part  422  is  added  to  read  as  set  forth 
below: 

PART  422— POTATO  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

422.1  Availability  of  potato  insurance. 

422.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnitites  shall  be  computed. 

422.3  Public  notice  of  indemnities  paid. 

422.4  Creditors. 

422.5  Good  faith  reliance  on 
misrepresentation. 

422.6  The  contract. 

422.7  The  application  and  policy. 

Authority:  Secs.  506,  516,  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506. 

1516). 
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Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

§  422.1  Availability  of  potato  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  potatoes  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  potato  insurance  will 
be  offered. 

§  422.2  Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indeminitles  shall  be  computed. 

The  Manager  shall  establish  premium 
rates,  production  guarantees,  coverage 
levels,  and  prices  at  which  indenmities 
shall  be  computed  for  potatoes  which 
shall  be  shown  on  the  county  acturaial 
table  on  file  in  the  office  for  the  county 
and  may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  422.3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  armually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  422.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lein, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  422.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  potato  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1]  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 


contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors , 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1]  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured’s 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  422.6  The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  potato  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
apendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  coimty. 

§  422.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  potato 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  coimty  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  ^e  office  for  the 
conty  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 


(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1978  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
potato  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Potato  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Potato  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture,  Federal  Crop 
Insurance  Corpcuatioo 

Application  for  19 —  and  Succeeding  Crop 
Years,  Potato  Crop  Insurance  Contract 

Contract  Number  ■  —  -  . . 

Identification  Number  - 

Name  and  Address - 

Zip  Code  - 

County  - 

State  - _ 

Type  of  Entity - - - 

Applicant  is  over  18  Yes - No— 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation”),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  potatoes  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election - Price  Election -  — 

Example:  For  the  19—  Crop  year  Only  (100% 
Share) 


*Your  guarantee  win  be  on  a  unit  basis  (acres  x  per  acre 
guarantee  x  share). 

**Your  premiuni  is  subiect  to  adjustment  in  accordarxM 
with  section  S(c)  of  the  pokey. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  appfications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crap  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  potato  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 


Location/  Guarantee  Premium  Practice 
(arm  No.  per  acre*  per  acre** 
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regulations  folder  on  Hie  in  the  office  for  the 
country.  No  term  or  condition  of  the  contract " 
shall  be  waived  or  changed  except  in  writing 
by  the  Corportation. 

Code  No./Witness  to  Signature] - 

Signature  of  applicant] - 

(Date]  . . .  .  19— 

Address  of  Office  for  County: - 


Phone -  - 

Location  of  Farm  Headquarters: - 

Phone  - 

Potato  Crop  Insurance  Policy 
Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a]  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b]  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  bv  the 
Corporation,  due  to  (1]  damage  that  occurs  or 
becomes  evident  after  the  potatoes  have  been 
placed  in  storage,  (2]  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured’s  household,  the  insured’s  tenants 
or  employees,  (3]  failure  to  follow  recognized 
good  farming  practices,  (4]  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (5]  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a]  The  crop 
insured  shall  be  potatoes  which  are  planted 
for  harvest  and  which  are  grown  on  insured 
acreage  and  for  which  the  actuarial  table 
shows  a  guaranteed  and  premium  rate  per 
acre. 

(b]  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  potatoes  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured’s  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  'That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1]  planted  with  non-certihed  seed, 

(2]  on  which  potatoes  were  planted  in  either 
of  the  two  preceding  crop  years  or  sunflowers 
were  planted  in  the  preceding  crop  year 
unless  otherwise  provided  on  the  actuarial 
table;  however,  if  acreage  has  not  been 
previously  cultivated,  potatoes  shall  be 
insurable  any  two  of  the  first  three  crop  years 
on  such  land,  (3]  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (4]  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (5]  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to 
potatoes  and  such  acreage  was  not  replanted, 


(6]  initially  planted  after  the  date  on  file  in 
the  office  for  the  coimty  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  plant  and  expect  a  normal 
crop  to  be  produced,  (7]  of  volunteer 
potatoes,  (8]  planted  to  a  type  or  variety  of 
potato  not  established  as  adapted  to  the  area 
or  shown  as  noninsurable  on  the  actuarial 
table,  [9]  planted  with  another  crop,  or  (10] 
planted  for  the  development  or  production  of 
hybrid  seed  or  for  experimental  purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  ’The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a]  all 
acreage  of  potatoes  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach]  in  which 
the  insured  has  a  share  and  (b]  the  insured’s 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  (a]  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shov/n  on  the  actuarial  table. 

(b]  ’The  production  guarantee  per  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

5.  Annual  premium,  (a]  ’The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured’s  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c]  of 
this  section. 

(b]  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c]  The  premium  shall  be  adjusted  as 
shown  in  the  following  table; 
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[%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE  1 

Numbers  of  Years  Continuous  Experience  Through  Previous  Year 
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Lou  Ratio X/ Through 
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Percentage  Adjustment  Factor  For  Current  Crop  Year 
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%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 
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114 

116 

118 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40  -  1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

168 

200 

212 

224 

236 

248 

260 

2.50  -  3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

2^ 

236 

252 

268 

284 

300 

300 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00  -  5.99 

100 

100 

115 

132 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00  -  Up 

100 

100 

120 

136 

158 

{Egos 

224 

246 

268 

1^ 

IBm 

IES] 

Itffl 

300 

300 

1/  Loss  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  premium(s)  earned. 

2/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
”  "Loss  Years".  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 


BILLING  CODE  341(M)8-C 


28730 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Proposed  Rules 


(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple  * 
interest  shall  attach  to  any  amount  of  die 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  U.S.  Department  of 
Agriculture,  when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  potatoes 
are  planted  and  shall  cease  upon  the  earliest 
of  (a)  final  adjustment  of  a  loss,  (b)  harvest  or 
removal  of  the  potatoes  from  the  field,  (c) 
October  31  of  the  calendar  year  in  which 
potatoes  are  normally  harvested  in  all  states 
except  North  Dakota  (where  insurance 
ceases  October  15),  or  (d)  total  destruction  of 
the  insured  potato  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest  the  potatoes  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  potatoes.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  at  least  72  hours 
prior  to  the  start  of  harvest,  unless  all  of  the 
production  is  to  be  delivered  directly  to  a 
processing  plant,  but  not  later  than  30  days 
after  the  earliest  of  (1)  the  date  harvest  is 
completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  potato  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 


The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  potatoes  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
potatoes  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit 

(2)  subtracting  therefrom  the  total  production 
of  potatoes  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shedl  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Any  harvested  production  shall  be 
determined  by  the  Corporation  on  the  basis 
of  marketable  potatoes. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause  or  from  which  the  harvested 
production  is  disposed  of  without  prior 
written  consent  of  the  Corporation  and  such 
disposition  prevents  accurate  determination 
of  marketable  potatoes,  and  (iii)  only  the 
appraisal  in  excess  of  20  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  Corporation  reserves  the  right  to 
determine  the  extent  of  any  loss  at  the  time 
the  potatoes  are  placed  in  storage  or 
delivered  to  a  processor. 

(e)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  if  potatoes  are 
marketed  or  stored  without  an  acceptable 
inspection,  the  production  to  count  for  such 
potatoes  shall  be  90  percent  of  the  gross 
weight  so  marketed  or  stored. 

(f)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 


be  put  to  another  use  shall  be  counted  as 
production  in  determinng  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  potatoes  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured’s  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  potatoes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d]  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Cancellation 

Terntination 

state 

date 

date  for 
indebtedness 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
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provisions  of  subsections  (a),  [b],  and  (c]  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  terms.  For  the  purposes  of 
potato  crop  insurance: 

(a)  “Actuarial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  81e  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  potato  insurance  in  the  county. 

(b)  “County”  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  “Crop  year”  means  the  period  within 
which  the  potato  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  potato  crop  is  normally  harvested. 

(d)  “Harvest”  means  the  digging  of 
potatoes. 

(e)  “Insurable  acreage”  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  “Marketable  potatoes”  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  which  meet  the 
standards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  on  the 
county  actuarial  table.  The  determination  of 
marketable  potatoes  and  the  production  to 
count  shall  be  made  by  the  Corporation. 

(h)  “Office  for  the  coimty”  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(ij  “Person”  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  “Share”  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  potato  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
potato  crop  or  proceeds  therefrom. 

(l)  “Unit”  means  all  insurable  acreage  of 
potatoes  in  .the  county  on  the  date  of  planting 
for  the  crop  year  (1)  in  which  the  insured  has 
a  100  percent  share,  or  (2)  which  is  owned  by 


one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  pa}nnent,  or  any  consideration 
other  than  a  share  in  the  potato  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  coimty 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  iiisured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  potatoes  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  potatoes. 

(b]  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s]  to  be  “zero.”  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the  actuarial 
table  provides  for  insurance  on  an  irrigated 
practice,  the  insured  shall  report  as  irrigated 
only  the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry  out  a 
good  irrigation  {x-actice  at  the  time  of 
planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 


submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  potato  acreage. 

(d)  In  the  event  that  any  claim  for 
indenmity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  potatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 
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(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indenmity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
March  14, 1980. 

Peter  F.  Cole, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Dated:  April  23. 1980. 

Approved  by: 

James  D.  Deal, 

Manager. 

(FR  Doc.  80-13234  Filed  4-29-80;  S:4S  am| 

BILLING  CODE  3410-08-M 

Agricultural  Marketing  Service 
7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  ffiesh  market  shipments  of 
potatoes  grown  in  Washington  to  be 
inspected  and  meet  minimum  grade, 
size,  maturity  and  pack  requirements. 

The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  quality  and  sizes  from 
being  shipped  to  consumers. 
date:  Comments  due  Jime  12. 1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  avaiiable  for  public 


inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter  (202)  447-2615. 

SUPPLEMENTARY  INFORMATION: 

Marketing  agreement  No.  113  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  State  of 
Washington  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  notice  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Othello,  Washington,  on  March  19, 1980. 

The  reconunendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1980  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season.  Shipments  are 
expected  to  begin  in  early  July.  The 
proposed  grade,  size,  cleanness, 
maturity  and  pack  requirements,  which 
are  similar  to  those  currently  in  effect 
through  July  31, 1980,  would  prevent 
potatoes  of  lesser  maturities,  low 
quality,  or  undesirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  would  also  provide  consumers 
with  good  quality  potatoes  consistent 
with  the  overall  quality  of  the  crop. 

Potatoes  of  the  Norgold  variety  grown 
in  Districts  1  through  4  would  again  be 
required  to  be  at  least  5  ounces  in 
weight  or  to  have  a  minimum  diameter 
of  2V^  inches.  The  committee  believes 
that  this  minimum  size  would  help  to 
maintain  the  quality  of  the  Norgold 
pack,  particiilarly  the  smaller  sizes 
remaining  after  &e  50-pound  cartons  are 
packed.  Norgolds  grown  in  District  5 
would  be  required  to  be  2  Vs  inches 
minimum  diameter  August  1  through 
September  30  and  2  inches  or  4  ounces 
during  the  remainder  of  each  season. 
These  requirements  are  intended  to 
allow  District  5,  which  has  access  to 
different  markets,  to  market  a  greater 
portion  of  its  crop. 

All  other  long  varieties  would  be 
required  to  be  at  least  2%  inches 
minimum  diameter  or  5  ounces 
mimimum  weight  during  the  period  from 
August  1  throii^  September  30, 1980, 
when  most  of  the  Norgolds  are 
marketed.  The  committee  believes  this 
minimum  diameter  size  should  provide  a 
more  desirable  potato  pack  to 
consumers.  After  September  30, 1980,  all 
other  long  varieties  would  be  required  to 
be  at  least  2  inches  in  diameter  or  4 
ounces  in  weight.  These  requirements 
are  the  same  as  last  year. 


To  prevent  Norgold  variety  potatoes 
of  less  than  2  Vi  inches  in  diameter  from 
being  commingled  and  marketed  fresh 
with  other  long  varieties,  all  shipments 
of  such  commingled  long  varieties  must 
meet  the  minimum  size  requirements  of 
the  Norgold  variety.  This  should  help 
insure  a  high  quality  pack. 

The  committee  recommended 
retaining  the  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  provided  that  safeguards 
are  used  ot  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Seed 
would  be  exempted  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  would  likewise 
be  exempt.  Potatoes  grown  in  the 
production  area  could  be  shipped 
without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 
in  District  No.  5,  and  Spokane  County  in 
District  No.  1  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  shipments  would  be 
exempt.  Exemption  of  potatoes  for  most 
processing  uses  is  mandatory  under  the 
legislative  authority  for  this  part. 
Therefore,  shipments  to  processing 
outlets  are  exempt. 

Again  this  season  the  minimum 
quantity  exemption  is  proposed  to  be  20 
hundredweight.  This  should  relieve  the 
burden  on  handling  noncommercial 
quantities  of  potatoes  and  allow  direct 
marketing  outlets  to  operate  in  greater 
freedom. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable.  Because  of  this,  export 
shipments  would  be  exempt.  In 
commercial  prepeeling,  operators 
remove  the  surface  defects  from 
potatoes  which  would  be  undesirable 
for  the  tablestock  market,  and  smaller 
sizes  are  acceptable.  For  these  reasons 
potatoes  for  prepeeling  would  also  be 
exempt. 
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This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
be  classified  “not  signiOcant.*’  A  Draft 
Impact  Analysis  is  available  from 
Charles  W.  Porter  (202)  447-2615. 

The  proposal  is  as  follows: 

§946.334  [Removed] 

1.  Termination  of  regulations: 
Handling  regulation  §  946.334,  effective 
July  1, 1979,  through  July  31, 1980  (44  FR 
37902)  shall  be  terminated  upon  the 
effective  date  of  this  section. 

2.  Section  946.335  is  added  to  read  as 
set  forth  below. 

§  946.335  Handling  regulation. 

During  the  period  July  1, 1980,  through 
July  31, 1981,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes 
meet  the  requirements  of  paragraphs  (a), 

(b),  (c),  and  (g)  of  this  section  or  unless 
such  potatoes  are  handled  in 
accordance  with  paragraphs  (d)  and  (e) 
or  (f)  of  this  section. 

(a)  Minimum  quality  requirements. — 

(1)  Grade.  All  Varieties.  U.  S.  No.  2,  or 
better  grade. 

(2)  Size. — (i)  Round  varieties.  1 7/8 
inches  (47.6  mm)  minimum  diameter. 

(ii)  Long  varieties.  Norgold  variety 
grown  in  Districts  1  through  4  must  be 
2 1/4  inches  (57.2  mm)  minimum 
diameter  or  5  ounces  minimum  weight. 
Other  long  varieties  and  Norgolds  grown 
in  District  5  must  be  2 1/8  inches  (54.0 
mm)  minimum  diameter  or  5  ounces 
minimum  weight  dining  August  1 
through  September  30,  and  2  inches  (50.8 
mm)  or  4  ounces  during  the  remainder  of 
each  season.  Shipments  of  commingled 
long  varieties  containing  Norgolds  shall 
meet  the  Norgold  size  requirements. 

(3)  Cleanness.  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — “not  seriously 
damaged  by  dirt,”  and  U.S.  No.  1 — 
“fairly  clean.” 

(b)  Minimum  maturity 
requirements. — (1)  Round  and  White 
Rose  varieties.  Not  more  than 
“moderately  skinned.” 

•  (2)  Other  long  varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold).  Not  more  than  “slightly 
skinned.” 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provided  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious 


damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(7)  Export,  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  (1)  through 
(7)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
shall  comply  with  inspection 
requirements  of  (e)(2)  of  this  section. 
Shipments  specified  in  paragraph  (d)  (1), 
(2),  (3),  and  (5)  of  this  section  shall  be 
exempt  from  assessment  requirements 
specified  in  §  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certiHcate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment,  llie 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  committee 
ofHce.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  special  purpose 
shipments  and/or  the  receiver’s 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shall  be  in 
writing; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handier  such  handler 


shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report 

(2)  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Upon  receiving  such 
application,  the  committee  shall  supply 
to  the  handler  the  appropriate  certificate 
after  it  has  determined  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  will 
be  used  only  for  authorized  purposes; 

(ii)  If  reshipment  is  for  any  purpose 

other  than  as  specified  in  paragraph  (d)  ^ 

of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which 

have  been  graded  or  stored  shall,  prior 
to  reshipment,  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
cleanness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requirements  specified  in 
paragraph  (e)  of  this  section. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing”  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing: 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee’s  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment,  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 
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(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  freezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  conunittee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quantity  exemption. 

Each  handler  may  ship  up  to,  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certihcate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  “U.S.  No. 

1,”  “U.S.  No.  2,”  “not  seriously  damaged 
by  dirt,”  “fairly  clean,”  “slightly 
skinned”  and  “moderately  skinned” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566],  including  the  tolerances  set 
forth  in  it.  The  term  “prepeeling”  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 


described  in  S  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
“other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  “other  processing.”  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1 
“Import  regulations”  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type 
imported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

Dated;  April  24, 1980. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  80-13210  Filed  4-29-80;  8:45  am] 
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7  CFR  Parts  1071, 1073, 1104, 1106, 
1126,  and  1132 

[Dockets  Nos.  AO-210-A43,  etc.] 

Milk  in  Oklahoma  Metropolitan  and 
Certain  Other  Marketing  Areas; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders 


Marketing  area  Dockets  Nos. 


7  CFR  Parts; 


1106 . 

1071.„.. 

.  Oklahoma  Metropolitan . 

_  AO-210-A43 

An-997-A.‘l« 

1073 

_  AO-173-A37 

1104 

AO-298-A30 

1126..._. 

AO-231 -A46 

1132 . 

. .  AO-262-A32 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Public  hearing  on  proposed 
rules. 


SUMMARY:  The  hearing  is  being  held  to 
consider  proposals  submitted  by 
Associated  Milk  Producers,  Inc.,  Kraft, 
Inc.,  and  a  group  of  producers  supplying 
Colvert  Dairy  at  Ardmore,  Oklahoma. 
One  of  the  proposals  to  be  considered 
would  merge  the  Oklahoma 
Metropolitan,  Neosho  Valley,  and 
Wichita  marketing  areas  and  the 
Oklahoma  coimties  of  the  Red  River 


Valley  marketing  area  under  one  order. 
The  merged  area  also  would  be 
expanded  to  include  all  of  the  State  of 
Oldahoma.  The  Oklahoma  Metropolitan 
order  provisions,  with  minor 
modifications,  would  be  used  as  the 
basic  regulatory  provisions  of  the 
merged  order.  Another  proposal  would 
merge  the  Oklahoma  Metropolitan  and 
Red  River  Valley  marketing  areas, 
expand  the  merged  marketing  area  to 
include  all  of  the  State  of  Oklahoma, 
and  use  the  Oklahoma  Metropolitan 
order  provisions,  with  minor 
modifications,  as  the  basic  regulatory 
provisions  of  the  merged  order.  Still 
another  proposal  would  merge  the  Red 
River  Valley  and  Texas  marketing  areas 
and  use  the  Texas  order  provisions  with 
minor  modifications  as  the  basic 
regulatory  provisions  of  the  merged 
order.  Proponents  contend  that  the 
changes  are  needed  to  reflect  changed 
marketing  conditions. 

date:  May  20, 1980. 

ADDRESS:  Hilton  Inn  West,  Interstate 
Highway  40  at  Meridian  Avenue, 
Oldahoma  City,  Oklahoma  73108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Greene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Hilton  Inn  West,  Interstate 
Highway  40  at  Meridian  Avenue, 
Oklahoma  City,  Oklahoma  73108, 
beginning  at  9:30  a.m.,  on  May  20, 1980, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseg.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Proposal  No.  1,  a  proposal  to  combine 
the  Oklahoma  Metropolitan,  Neosho 
Valley,  and  Wichita  marketing  areas 
and  the  Oklahoma  portion  of  the  Red 
River  Valley  marketing  area  under  one 
order,  raises  the  issue  of  whether  the 
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provisions  set  forth  in  that  proposal,  as 
possibly  modihed  by  Proposal  No.  2. 
would  tend  to  effectuate  the  declared 
policy  of  the  Act  if  they  are  applied  to 
the  proposed  merged  and  expanded 
marketing  area,  and,  if  not.  what 
modifications  of  the  proposals  would  be 
appropriate.  Similarly.  I^oposal  No.  4,  a 
proposal  to  merge  the  Red  River  Valley 
and  Oklahoma  marketing  areas,  and 
Proposal  No.  5,  a  proposal  to  merge  the 
Red  River  Valley  and  Taxas  marketing 
areas,  under  one  order  raises  the  issue 
of  whether  the  provisions  set  forth  in  the 
separate  proposals  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
if  they  are  applied  to  the  entire 
marketing  areas  as  proposed,  and  if  not, 
what  modifications  of  the  proposals 
would  be  appropriate. 

The  issues  raised  by  the  proposals  set 
forth  herein  also  include  whether  the  s 
declared  policy  of  the  Act  would  tend  to 
be  effectuated  by: 

(a)  Merging  under  one  order  any  two 
or  more  of  the  Oklahoma  Metropolitan, 
Neosho  Valley,  Wichita,  and  Red  River 
Valley  (either  all  of  the  area  or  only  the 
Oklahoma  portion]  marketing  areas. 

(b)  Merging  the  Oklahoma 
Metropolitan  marketing  area  with  only 
the  Oklahoma  portion  of  the  Red  River 
Valley  marketing  area. 

(c)  Merging  the  Texas  marketing  area 
with  only  the  Texas  portion  of  the  Red 
River  Valley  marketing  area. 

(d)  By  adding  the  presently 
unregulated  territory  set  forth  in 
Proposal  No.  1  and  Beckham  County, 
Texas,  to  any  combination  of  orders  that 
might  result  from  the  hearing. 

The  provisions  of  the  Texas 
Panhandle  order  are  open  only  for  the 
limited  purpose  of  removing  Beckham 
County,  Oklahoma,  horn  the  marketing 
area  of  that  order  if  it  is  concluded  as  a 
result  of  this  proceeding  that  Beckham 
County  should  be  included  in  the 
marketing  area  of  another  order. 

The  proposed  merger  of  orders  as 
specified  in  Proposals  No.  1, 4,  and  5 
also  raises  the  issue  of  the  appropriate 
disposition  of  the  producer-settlement 
funds,  marketing  service  funds  and 
administrative  funds  accumulated  under 
the  Oklahoma  Metropolitan,  Neosho 
Valley,  Wichita,  Red  River  Valley,  and 
Texas  marketing  areas. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 


Proposed  by  Associated  Milk  Producers, 
Inc. 

Proposal  No.  1 

PART  1106— MILK  IN  SOUTHWEST 
PLAINS  MARKETING  AREA 

General  Provisions 

S  1106.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 


S  1106.2  Southwest  Plains  Marketing 
Area. 

The  “Southwest  Plains  Marketing 
Area”,  hereinafter  called  the  “marketing 
area”,  means  all  territory  within  the 
boundaries  of  the  following  counties, 
and  all  territory  occupied  by 
government  (Municipal,  State  or 
Federal]  reservations,  installations,' 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 


Zone  I. — In  the  State  of  Oklahoma 


Caddo 

Canadian 

Cleveland 

Coal 

Garvin 

Grady 

Haskell 

Hughes 

Latimer 

LeFlore 


McClain 

McIntosh 

Okfuskee 

Oklahoma 

Pittsburg 

Pontotoc 

Pottawatomie 

Seminole 

Sequoyah 


Zone  II. — In  the  State  of  Oklahoma 


Alfalfa 

Atoka 

Beaver 

Beckham 

Bryan 

Carter 

Choctaw 

Cimarron 

Commanche 

Cotton 

Custer 

Dewey 

Ellis 

Greer 

Harmon 

Harper 

Jackson 


Jefferson 

Johnston 

Kiowa 

Love 

Major 

Marshall 

McCurtain 

Murray 

Pushmataha 

Roger  Mills 

Stephens 

Texas 

Tillman 

Washita 

Woods 

Woodward 


Zone  III. — In  the  State  of  Oklahoma 


Adair 

Blaine 

Cherokee 

Craig 

Creek 

Delaware 

Garfield 

Grant 

Kay 

Kingfisher 

Lincoln 

Logan 

Mayes 


Muskogee 

Noble 

Nowata 

Okmulgee 

Osage 

Ottawa 

Pawnee 

Payne 

Rogers 

Tulsa 

Wagoner 

Washington 


Zone  rV.— 

In  the  State  of  Kansas 

Allen 

Labette 

Bourbon 

Montgomery 

Chautauqua 

Neosho 

Cherokee 

Crawford 

Wilson 

In  the  State  of  Missouri 

Barton 

Newton 

Jasper 

Vernon 

Zone  V. — In  the  State  of  Knasas 

Barber 

Marion 

Barton 

MdMierson 

Butler 

Pawnee 

Comanche 

Pratt 

Cowley 

RenO' 

Edwards 

Rice 

Ellis 

Rush 

Harper 

Russell 

Harvey 

Sedgwick 

Kingman 

Stafford 

Kiowa 

Sumner 

Zone  VI. — In  the  State  of  Kansas 

Clark 

Lane 

Finney 

Meade 

Ford 

Morton 

Gove 

Ness 

Grant 

Scott 

Gray 

Seward 

Greeley 

Stanton 

Hamilton 

Stevens 

Haskell 

Trego 

Hodgeman 

Kearney 

Wichita 

§1106.3  Route  dlspoeitlon. 

“Route  disposition”  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store]  of 
any  fluid  milk  product  classified  as 
Class  I  milk  other  than  a  delivery  to  a 
plant. 

§1106.4  Plant 

“Plant”  means  the  land,  buildings, 
facilities  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk]  are  received,  processed,  or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  horn  one  tank  truck  to  another  or 
separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

§1106.5  Distributing  plant 

“Distributing  plant”  means  any  plant: 

(a]  Approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption; 

(b]  In  which  fluid  milk  products  are 
processed  or  packaged:  and 

(c]  From  which  there  is  route 
disposition  of  fluid  milk  products. 

§  1 106.6  Supply  plant 

“Supply  plant”  means  a  plant  from 
which  fluid  milk  products  are 
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transferred  to  a  distributing  plant(s) 
during  the  month. 

§1106.7  Pool  plant 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant”  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk]  in  an  amoimt  not  less  than  50 
percent  of  the  total  quantity  of  fluid  milk 
products  (except  filled  milk)  received  at 
the  plant  or  diverted  to  a  nonpool  plant 
by  the  plant  operator  under  the 
limitations  of  §  1106.13;  and 

(2)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  in  an  amoimt 
not  less  than  10  percent  of  the  receipts 
of  Grade  A  fluid  milk  products  at  such 
plant,  including  producer  milk  diverted 
from  the  plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk]  are 
transferred  during  the  month  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
60  percent  of  milk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible  as  producers  under  §  1106.12  if 
such  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy 
farmers  diverted  from  such  plant  by  the 
plant  operator.  Any  plant  that  qualifies 
under  this  paragraph  diming  each  of  the 
months  of  September  through  January 
shall  continue  so  qualified  in  each  of  the 
following  months  of  February  through 
August  until  any  month  of  such  period  in 
which  less  than  40  percent  of  the  plant 
receipts  and  diverted  milk  specified 
previously  herein  is  transferred  to  plants 
described  in  paragraph  (a)  of  this 
section.  A  plant  not  meeting  such  40 
percent  requirements  in  any  month  of 
such  Febniary-August  period  shall  be 
qualified  under  this  paragraph  in  any 
remaining  month  of  the  year  only  if 
transfers  of  fluid  milk  products  (except 
filled  milk)  from  the  plant  during  the 
month  to  plant(s)  described  in 
paragraph  (a)  of  this  section  are  at  least 
60  percent  of  the  plant  receipts  and 
diverted  milk  specified  previously 
herein. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
60  percent  or  more  of  the  producer  milk 
of  members  of  the  cooperative 
association  is  physically  received  during 
the  month  in  the  form  of  bulk  fluid  milk 
products  at  pool  plants  described  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  status  under  this  paragraph 


has  been  requested,  subject  to  the 
following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  comparable 
provisions  of  another  Federal  order;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  in  the  marketing  area. 

(d)  The  term  “pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or 
governmental  agency  plant; 

(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
portion  of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the 
Secretary  may  determine  that  the  route 
dispositions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time]  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institutions; 

(3)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4)  A  supply  plant  qualified  pursuant 
to  paragraph  (b)  of  this  section  which 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part. 

§  1 106.8  Nonpool  plant 

“Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 


The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  “ftoducer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part] 
issued  pursuant  to  the  Act 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  another  order  plant  a 
governmental  agency  plant  nor  a 
producer-handler  plant  from  which 
there  is  route  disposition  in  the 
marketing  area  in  consumer-type 
packages  or  dispenser  units  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  except  another  order 
plant,  a  governmental  agency  plant  or  a 
producer-handler  plant  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1106.7. 

(e)  “Governmental  agency  plant” 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  that  is  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part. 

§1106.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 

§  1106.13  for  the  account  of  such 
cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered. 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 
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(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1106.7(d). 

§  1 1 06. 1 0  Producer-handler. 

“Producer-handler”  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  distribution  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk 
products  from  soiuces  other  than  his 
own  farm  production,  pool  plants,  and 
other  order  plants; 

(c)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  from 
other  order  plants  and  by  increasing  the 
nonfat  milk  solids  content  of  the  fluid 
milk  products  received  from  his  own 
farm  production,  pool  plants,  or  other 
order  plants;  and 

(d)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  are  the  personal 
enterprise  and  risk  of  such  person. 

§1106.11  [Reserved] 

§1106.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer”  means 
any  person  who  produces  milk  approved 
for  fluid  consumption  by  a  duly 
constituted  regulatory  agency,  which  is: 

(1)  Received  at  a  pool  plant  or  by  a 
handler  described  in  §  1106.9(c);  or 

(2)  Diverted  pursuant  to  §  1106.13  by  a 
handler  for  his  account. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1106.44(a)(8)(iii) 
and  the  corresponding  step  of 

i  1106.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order;  or 

(4)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  is  caused  to 
be  delivered  to  a  pool  plant  by  a 
cooperative  association  or  a  pool  plant 
operator  if  during  any  of  the 
immediately  preceding  months  of 


September  through  November  more  than 
one-third  of  the  milk  from  the  same  farm 
was  caused  by  such  cooperative 
association  or  pool  plant  operator  to  be 
delivered  to  plants  as  other  than 
producer  milk  (except  milk  that  is  not 
producer  milk  as  a  result  of  a  temporary 
loss  of  Grade  A  approval  or  the 
application  of  §  1106.13(e)(3))  unless 
such  pool  plant  was  a  nonpool  plant 
during  any  of  such  immediately 
preceding  months. 

§  1106.13  Producer  milk. 

“Producer  milk”  means  skim  milk  and 
butterfat  in  milk  from  a  producer  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  directly  from 
such  producer.  Any  milk  picked  up  from 
the  producer’s  farm  tank  in  a  tank  truck 
owned  and  operated  by,  or  under  the 
control  of,  the  operator  of  a  pool  plant 
but  which  is  not  received  at  a  plant  until 
the  following  month,  shall  be  considered 
as  having  been  received  by  the  handler 
during  the  month  in  which  it  is  picked  up 
at  the  producer’s  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  following 
month. 

(b)  Received  by  a  handler  described 
in  §  1106.9(c).  Such  milk  shall  be 
considered  as  having  been  received  by 
the  handler  during  the  month  in  which  it 
is  picked  up  at  the  producer’s  farm  and 
shall  be  priced  at  the  location  of  the 
plant  where  it  is  physically  received  in 
the  following  month. 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (e)  of  this  section. 

(d)  Diverted  by  a  cooperative 
association  for  its  account  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  subject  to  the 
conditions  of  paragraph  (e)  of  this 
section. 

(e)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,  a  total  quantity  of  milk  not  in 
excess  of  one-half  of  the  milk  of  its 
member-producers  received  at  all  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  not 
so  eligible.  If  the  cooperative  association 
fails  to  designate  such  persons,  status 
under  this  section  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
cooperative  association.  If  a  dairy 
farmer  loses  his  producer  status  under 
this  order  (except  as  a  result  of  a 


temporary  loss  of  Grade  A  approval), 
his  milk  shall  not  be  eligible  for 
diversion  until  milk  of  such  dairy  farmer 
has  been  physically  received  as 
producer  milk  at  a  pool  plant; 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  account,  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,  milk  of  producers  not  members 
of  a  cooperative  association  diverting 
milk  pursuant  to  paragraph  (e)(1)  of  this 
section,  in  a  total  quantity  not  in  excess 
of  one-half  of  the  milk  of  producers  not 
members  of  such  cooperative 
association  received  at  such  pool 
plant(s)  during  the  month.  Milk  diverted 
in  excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  handler  shall  specify  the  dairy 
farmers  whose  diverted  milk  is  not  so 
eligible.  If  a  handler  fails  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler.  If  a  dairy 
farmer  loses  his  producer  status  under 
this  order  (except  as  a  result  of  a 
temporary  loss  of  Grade  A  approval), 
his  milk  shall  not  be  eligible  for 
diversion  until  milk  of  such  dairy  farmer 
has  been  physically  received  as 
producer  milk  at  a  pool  plant; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  a  producer  milk 
that  is  diverted  by  a  handler  to  a 
nonpool  plant  pursuant  to  this  section 
shall  be  accounted  for  and  priced  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§  1 106.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1106.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1106.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1106.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifred  in 

§  1106.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1106.40(b)(1))  for  which 
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the  handler  fails  to  establish  a 
disposition. 

§  1 106.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reconstituted. 

(b)  The  term  “fluid  milk  product”  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 

•  of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1106.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  containing  9  percent  or 
more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§1106.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultimed,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1 1 06. 1 6  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 


(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

Handler  Reports 

§  1 106.30  Reports  of  receipts  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  fi'om  handlers 
described  in  §  1106.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1106.40(b)(1): 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
§  1106.9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1106.31  Payroll  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler  who 
elects  pursuant  to  §  1106.73(e)  to  pay 
producers  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler’s  partial  and 


final  payments  for  producer  milk 
received  during  such  month; 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  §  1106.76(b)  shall 
report  to  the  market  administrator  with 
respect  to  milk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  the 
following  information  for  such  month; 

(1)  The  name  and  address  of  each 
dairy  farmer 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per 
hundredweight  and  the  net  amount  paid 
each  dairy  farmer. 

§  1106.32  Other  reports. 

(a)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 

§  1106.9(a),  (b),  and  (c),  except  a 
cooperative  association  with  respect  to 
producer  milk  for  which  it  elects  to 
collect  payments,  shall  report  to  the 
market  administrator  the  following 
information  with  respect  to  its  receipts 
of  milk  during  the  first  15  days  of  the 
month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
and  pounds  of  base  milk  received  from 
such  producer; 

(3)  The  amoimt  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1106.9(c); 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  fi'om  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1106.9(a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  its  receipts  of  milk  during  such  month. 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  poimds  of  producer  milk 
received  from  such  producer,  its  average 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Proposed  Rules 


28739 


butterfat  content  and  for  the  months  of 
March  through  July  the  total  pounds  of 
milk  and  the  pounds  of  base  milk  of 
such  producer  delivered  to  each  pool 
plant  (and  diverted  to  each  plant  that  is 
not  a  pool  plant]  under  any  of  the  orders 
specified  in  §  1106.92; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  §  1106.9(c];  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
feceived  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c)  On  or  before  the  reporting  dates 
specified  in  paragraphs  (a]  and  (b)  of 
this  section,  each  cooperative 
association  that  operates  a  pool  plant 
from  which  bulk  fluid  milk  products 
were  transferred  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  the  name  and 
location  of  the  transferor-plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  from 
the  plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section  and  §§  1106.30  and  1106.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

(e)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

Classification  of  Milk 

§  1 106.40  Classes  of  utilization. 

Except  as  provided  in  §  1106.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1106.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  1  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  11  or  Class  111  milk. 

(b]  Class  11  milk.  Class  11  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 


product  containing  6  percent  or  more 
nonmilk  fat  (or  oil]  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c]  of  this  section; 

(2]  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b](l]  of  this  section; 

(3]  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  ^an  a  milk  or 
niled  milk  plant]  at  which  food  products 
(other  than  milk  products  and  filled 
milk]  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4]  Used  to  produce: 

(i]  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii]  Milkshake  and  ice  milk  mixes  (or 
bases]  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii]  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c]  (1]  (iv]  of  this  section; 

(iv]  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v]  Custards,  puddings,  and  pancake 
mixes;  and 

(vi]  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  scaled  glass  or 
all  metal  containers. 

(c]  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1]  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese]; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened]  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened]  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notiHed  of 
such  dumping  in  advance  and  is  given 


the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modiBed  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deHnition  pursuant  to  §  1106.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1106.41(a]  to  the  receipts  specified  in 
§  1106.41(a](2]  and  in  shrinkage 
specified  in  §  1106.41(b]  and  (c). 

§  1106.41  Shrinkage. 

For  the  purpose  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1106.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a](l]  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1106.9(c],  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurements  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which  * 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
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milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk  • 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classifrcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1106.9(b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
^  the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1 106.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  fr^m  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  1 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1106.44(a)(12]  and  the  corresponding 
step  of  §  1106.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1106.44(a)(7)  or 
the  corresponding  step  §  1106.44(b),  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 


allocated  pursuant  to  §  1106.44(a)(ll)  or 
(12)  or  the  corresponding  steps  of 
§  1106.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  U  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocating  provisions  of  the  other  order; , 

(4)  If  iiiformation  concerning  the 
classes  to  which  such  transfers  or. 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  another 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 


be  in  accordance  with  the  provisions  of 
§  1106.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to 
governmental  agency  plants.  Skim  milk 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  a  governmental  agency 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  another  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant  shall  be 
classified; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product,  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  diverter- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1106.30  for  the  month 
within  which  such  transaction  occurred: 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 
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(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(B)  Pro  rata  to  einy  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  milk  products 
from  the  nonpool  plant  to  a  plant  fully 
regulated  under  any  Federal  milk  order, 
to  the  extent  that  such  transfers  to  the 
regulated  plant  exceed  receipts  of  fluid 
milk  products  from  such  plant  and  are 
allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  follovving  sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(Bj  To  such  nonpool  plant’s  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi) ' Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 


then  to  Class  I  utilization  at  such 
nonpool  plants;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant’s 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Skim  milk  emd  butterfat  transferred 
in  the  form  of  bulk  milk  by  a  handler 
described  in  §  1106.9(c)  to  another 
handler’s  pool  plant  shall  be  classified 
pursuant  to  1  1106.44  pro  rata  with 
producer  milk  received  at  the  transferee- 
handler’s  plant. 

§  1106.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1106.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1106.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1106.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  ^  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  §  §  1106.40, 1106.41, 
and  1106.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  the  cooperative  association  is 
the  handler  pursuant  to  §  1106.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1 106.44  Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1106.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1106.9(c),  by  allocating  the  handler’s 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows; 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner; 


(1)  Subtractfrom  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1106.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  H  the  pounds  of  skim  milk 
in  products  specified  in  §  1106.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1106.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

§  1106.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sldm  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1106.40(b)(1)  that  was  not 
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subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentiHed  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2]  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 

§  1106.12(b)(4); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  no  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(A)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 


at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler): 

(B)  Subtract  firom  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1106.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section:  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  plant  that  are  in  excess  of  bulk 
fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1106.40  (b)(1)  in 
inventory  at  the  beginning  of  the 
accounting  period  that  were  not 
subtracted  pursuant  to  paragraph  (a)(5) 
and  (7)(i)  of  this  section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  II  and  in 
Class  III  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v),  (8) 

(i)  and  (ii)  of  this  section  and  that  were 
not  offset  by  transfers  or  diversions  of 
fluid  milk  products  to  the  same 


unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at 
this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to  * 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  II  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  the  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section; 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1106.45(a):  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
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allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 

(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  » 

(a](12)(i]  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 

(a)(12)(i)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 


classification  of  such  products  pursuant 
to  §  1106.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
and  milk  received  from  a  handler 
described  in  §  1106.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amoimt  so 
subtracted  shall  be  known  as  “overage”: 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1106.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§  1106.45  Market  Administrator’s  reports 
and  announcements  concerning 
ciassification. 

The  market  administrator  shall  make 
the  following  reports  and 
annoimcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1106.44(a)(12)  and 
the  corresponding  step  of  S  1106.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  in  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  sudi  receipts  are 
allocated  pursuant  to  §  1106.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each 


cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  milk  received  by  each 
handler  from  producers  who  are 
members  of  such  cooperative 
association.  For  the  purposes  of  this 
report,  the  milk  caused  to  be  so 
delivered  by  a  cooperative  association 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
producer  milk  by  such  handler  were 
used  in  each  class. 

Class  Prices 

§  1106.50  Classprices. 

Subject  to  the  provisions  of  §  1106.52 
the  class  prices  per  hundredweight  of 
milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  in 
Zone  I  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
$1.98. 

(b)  Class  I  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1106.51  Basic  formula  price. 

The  "basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  euid  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  sh2ill  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1 106.52  Plant  location  adjustments  tor 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1106.9(c)  and  which  is  classiHed  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  1  price  applies,  the 
price  specified  in  §  1106.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraph  (a)(1)  through  (8)  of  this 
section  for  the  location  of  such  plant: 

(1)  For  a  plant  located  within  one  of  the 
zone  set  forth  in  §  1106.2,  the  adjustment 
shall  be  as  follows: 


Adjustment  per 
hundretKveigttt 


Zone  I . . . . . . . tto  adjustment 

Zone  H . . .  Plus  7  cents 

Zone  III .  Minos  10  cents. 
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Adlustnierrt  per 
hundredweight 


Zone  IV . .  Minus  33  cents. 

Zone  V .  Minus  18  cents. 

Zone  VI .  Minus  13  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Kansas  counties,  the 
adjustmant  shall  be  as  follows: 

(i)  Minus  24  cents. 

Anderson,  Atchison,  Brown,  Chase,  Clay, 
Cloud,  Coffey,  Dickinson,  Doniphan, 
Douglas,  Franklin,  Geary,  Jackson, 
Jefferson,  Johnson,  Leavenworth,  Linn, 
Lyon,  Marshall,  Miami,  Morris,  Nemaha, 
Osage,  Ottawa,  Pottawatomie,  Republic, 
Riley,  Saline,  Shawnee,  Wabaunsee, 
Washington,  Wyandotte. 

(ii)  Minus  23  cents 
Elk,  Greenwood,  Woodson 

(iii)  Minus  18  cents. 

Cheyenne,  Decatur,  Ellsworth,  Graham, 
Jewell,  Lincoln,  Logan,  Mitchell,  Norton, 
Osborne,  Phillips,  Rawlins,  Rooks, 
Sheridan,  Sherman,  Smith,  Thomas, 
Wallace. 

(3)  For  a  plant  located  in  any  of  the 
following  Missouri  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Minus  24  cents. 

Adair,  Andrew,  Atchison,  Audrain,  Bates, 
Benton,  Boone,  Buchanan,  Caldwell, 
Callaway,  Camden,  Carroll,  Cass,  Chariton, 
Clark,  Clay,  Clinton,  Cole,  Cooper,  Daviess, 
Dekalb,  Gentry,  Grundy,  Harrison,  Henry, 
Hickory,  Holt,  Howard,  Jackson,  Johnson, 
Knox,  Lafayette,  Lewis,  Lincoln,  Lirm, 
Livingston,  Macon,  Marion,  Mercer,  Miller, 
Moniteau,  Monroe,  Montgomery,  Morgan, 
Nodaway,  Osage,  Pettis,  Pike,  Platte, 
Putman,  Ralls,  Randolph,  Ray,  Saline, 
Schuyler,  Scotland,  Shelby,  Sullivan,  St. 
Clair,  Worth. 

(ii)  Minus  31  cents. 

Bollinger,  Cape  Girardeau,  Perry,  St. 

Francois,  Ste.  Genevieve. 

(iii)  Minus  38  cents. 

Barry,  Butler,  Carter,  Cedar,  Christian, 
Crawford,  Dade,  Dallas,  Dent,  Douglas, 
Dunklin,  Franklin,  Gasconade,  Greene, 
Howell,  Iron,  Jefferson,  Laclede,  Lawrence, 
Madison,  Maries,  McDonald,  Mississippi, 
New  Madrid,  Oregon,  Ozark,  Pemiscot, 
Phelps,  Polk,  Pulaski,  Reynolds,  Ripley,  St. 
Charles,  St.  Louis,  City  of  St.  Louis,  Scott, 
Shannon,  Stoddard,  Stone,  Taney,  Texas, 
Warren,  Washington,  Wayne  Webster, 
Wright. 

.  (4)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes  the 
adjustments  shall  be  as  follows: 

(i)  Plus  49  cents. 

Bienville,  Bossier,  Caddo,  Caldwell, 

Catahoula,  Claiborne,  Concordia,  DeSoto, 
East  Carroll,  Franklin,  Grant,  Jackson, 
LaSalle,  Lincoln,  Madison,  Morehouse, 
Natchitoches,  Ouachita,  Red  River, 

Richland,  Sabine,  Tensas,  Unon,  Webster, 
West  Carroll,  Winn. 


(ii)  Plus  68  cents. 

Allen,  Avoyelles,  Beauregard,  Bast  Feliciana, 
Evangeline,  Livington,  Rapides,  St.  Helena, 
St.  Tammany,  Tangipahoa,  Vernon, 
Washington,  West  Feliciana. 

(iii)  Plus  87  cents. 

Acadia,  Ascension,  Assumption,  Calcasieu, 
Cameron,  East  Baton  Rouge,  Iberia, 
Iberville,  Jefferson  Davis,  Jefferson, 
Lafayette,  Lafourche,  Orleans, 
Plaquemines,  Pointe  Coupee,  St.  Bernard, 
St.  Charles,  St.  James,  St  John  the  Baptist, 
St.  Landry,  St.  Martin,  St.  Mary, 
Terrebonne,  Vermilion,  West  Baton  Rouge. 

(5)  For  a  plant  located  in  any  of  the 
following  Texas  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  22  cents. 

Archer,  Baylor,  Clay,  Hardeman,  Montague, 
Wichita,  Wilbarger. 

(ii)  Plus  27  cents. 

Armstrong,  Briscoe,  Carson,  Childress, 
Collingsworth,  Dallam,  Deaf  Smith,  Donley, 
Gray,  Hall,  Hansford,  Hartley,  Hemphill, 
Hutchinson,  Lipscomb,  Moore,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  and  Wheeler. 

(iii)  Plus  34  cents. 

Camp,  Collin,  Cooke,  Dallas,  Delta,  Denton, 
Ellis,  Fannin,  Franklin,  Grayson,  Hill, 

Hood,  Hopkins,  Hunt,  Johnson,  Kaufman, 
Lamar,  Morris,  Parker,  Rains,  Red  River, 
Rockwall,  Somervell,  Tarrant,  Titus, 

Upshur,  Van  Zandt,  Wise,  Wood. 

(ivj  Plus  37  cents. 

El  Paso 

(v)  Plus  40  cents. 

Gregg,  Harrison,  Marion,  Panola,  Rusk,  Smith, 
Bowie,  Cass. 

(vi)  Plus  44  cents. 

Bailey,  Castro,  Cochran,  Cottle,  Crosby, 
Dickens,  Floyd,  Gaines,  Garza,  Hale, 
Hockley,  Lamb,  Lubbock,  Lynn,  Motley, 
Terry,  Yoakum. 

(vii)  Plus  49  cents. 

Anderson,  Bell,  Bosque,  Cherokee, 

Comanche,  Coryell,  Erath,  Falls,  Freestone, 
Hamilton,  Henderson,  Lampasas, 

Limestone,  McLennan,  Mills,  Navarro. 

(viii)  Plus  52  cents. 

Angelina,  Houston,  Jasper,  Leon, 

Nacogdoches,  Newton,  Polk,  Sabine,  San 
Augustine,  Shelby,  Trinity,  Tyler. 

(ix)  Plus  54  cents. 

Brazos,  Burleson,  Grimes,  Madison,  Milam, 
Robertson,  Walker. 

(x)  Plus  59  cents. 

Andrews,  Borden,  Brown,  Callahan,  Coke, 
Coleman,  Dawson,  Eastland,  Ector,  Fisher, 
Foard,  Glasscock,  Haskell,  Howard,  Jack, 
Jones,  Kent,  King,  Knox,  Martin,  Midland, 
Mitchell,  Nolan,  Palo  Pinto,  Runnels, 

Scurry,  Shackelford,  Stephens,  Sterling, 
Stonewall,  Taylor,  Throckmorton,  Tom 
Green,  Young. 


(xi)  Plus  64  cents. 

Bastrop,  Burnet,  Lee,  Travis,  Williamson. 

(xii)  Plus  70  cents. 

Austin,  Brazoria,  Chambers,  Colorado, 
Fayette,  Fort  Bend,  Galveston,  Hardin, 
Harris,  Jefferson,  Liberty,  Montgomery 
Orange,  San  Jacinto,  Walker,  Washington. 

(xiii)  Plus  76  cents. 

Bexar,  Caldwell,  Comal,  DeWitt,  Gonzales. 
Guadalupe,  Hays,  Jackson,  Lavaca, 
Matagorda,  Wharton,  Wilson. 

(xiv)  Plus  87  cents 

Aransas,  Bee,  Calhoun,  Goliad,  Karnes,  Live 
Oak,  Refugio,  Victoria. 

.  (xv)  Plus  100  cents. 

Brooks,  Duval,  Jim  Wells,  Kenedy,  Kleberg, 
Nueces,  San  Patricio. 

(xvi)  Plus  109  cents. 

Cameron,  Hidalgo,  Willacy. 

(xvii)  All  other  areas  in  the  State  of 
Texas  not  listed  shall  be  plus  1.5  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  city  hall  in  Oklahoma  City, 
Oklahoma,  such  distance  to  be  based  on 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator. 

(6)  For  a  plant  located  in  any  of  the 
following  New  Mexico  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  22  cents. 

Colfax,  Eddy,  Chaves,  Curry,  DeBaca,  Lea, 
Quay,  Roosevelt,  San  Juan,  Union. 

(ii)  Plus  37  cents. 

Bernalillo,  Catron,  Dona  Ana,  Grant, 
Guadalupe,  Harding,  Hidalgo,  Lincoln,  Los 
Alamos,  Luna,  McKinley,  Mora,  Otero,  Rio 
Arriba,  Sandoval,  San  Miguel,  Santa  Fe, 
Sierra,  Socorro,  Taos,  Torrance,  Valencia. 

(7)  For  a  plant  located  in  any  of  the 
following  Colorado  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  10  cents. 

Baca,  Bent,  Cheyenne,  Kiowa,  Kit  Carson, 
Lincoln,  Logan,  Phillips,  Prowers, 

Sedgwick,  Washington,  Yuma. 

(ii)  Plus  22  cents. 

Archuleta,  La  Plata,  Montezuma. 

(iii)  Plus  32  cents. 

Adams,  Arapahoe,  Boulder,  Clear  Creek, 
Crowley,  Custer,  Denver,  Douglas,  Elbert, 

El  Paso,  Gilpin,  Huerfano,  Jefferson, 

Larimer,  Las  Animas,  Morgan,  Otero,  Park, 
Pueblo,  Teller,  Weld. 

(iv)  For  a  plant  located  in  the  balance 
of  the  Colorado  counties  no  adjustment 
shall  apply. 

(8)  For  a  plant  located  outside  the 
areas  described  in  paragraph  (a)(1) 
through  (7)  of  this  section,  the 
adjustment  shall  be  from  the  Zone  III 
price  and  shall  be  minus  1.5  cents  per 
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hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  city  halls 
in  Tulsa  or  Ponca  City.  Oklahoma,  such 
distance  to  be  based  on  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classifed  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1106.44(a)(12)  an  amount 
equal  to: 

(1)  95  percent  of  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the  transferee- 
plant  from  producers  and  handlers 
described  in  §  1106.9(c);  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants: 

(2)  Assign  any  remaining  pounds  of 
skim  milk  Class  I  at  the  transferee-plant 
to  the  skim  milk  in  receipts  of  bulk  fluid 
milk  products  from  other  pool  plants, 
first  to  the  transferor-plants  at  which  the 
highest  Class  I  price  applies  and  then  to 
other  plants  in  sequence  beginning  with 
the  plant  at  which  the  next  highest  Class 
I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2]  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (bK3]  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  1106.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 


section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  die  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)(1)  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
rates  set  forth  in  paragraphs  (a)(1) 
through  (a)(8)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  Class  III  price. 

§  1 106.53  Announcement  of  class  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1 1 06.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1 106.60  Handler’s  value  of  milk  for 
computing  uniform  price(s). 

For  the  purpose  of  computing  the 
imiform  price(s),  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
utilizing  the  applicable  class  prices 
adjusted  pursuant  to  §  §  1106.52  and 
1106.74  with  respect  to  each  of  his  pool 
plants  and  of  each  handler  described  in 
§  1106.9  (b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1106.9(c)  that  was 
classified  in  each  class  pursuant  to 

§  §  1106.43  and  1106.44  by  the  applicable 
class  prices  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
S  1106.44(a)(14)  and  the  corresponding 
step  of  §  1106.44(b)  by  the  respective 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 


and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  himdredweight  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  S  1106.44(a)(9) 
and  the  corresponding  step  of 
§  1106.44(b); 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  1  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  1 1106.44(a)(7)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  §  1106.44(b)  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  diflerence  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1106.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1106.44(b); 

(f)  Add  the  amout  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plant  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1106.44(a)(ll)  and  the  corresponding 
step  of  §  1106.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  Subtract  for  a  handler  described  in 
§  1106.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month,  as  adjusted  by  the 
butterfat  differential  specified  in 

§  1106.74,  by  the  hundredweight  of  skim 
milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  a  pool  plant  during 
the  month. 

§  1 106.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1106.60  for  all 
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handlers  who  made  the  reports 
prescribed  in  §  1106.30  and  who  made 
the  payments  pursuant  to  §  §  1106.71  and 
1106.73  for  the  preceding  month. 

(2)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to 
producers  pursuant  to  S  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund. 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1106.60(f). 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "weighted  average  price”,  and  the 
“uniform  price”  for  milk  received  from 
producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  The  unform  price  for  excess  milk 
shall  be  the  Class  III  price  for  the  month. 

(2)  Compute  the  imiform  price  for  base 
milk  as  follows: 

(i)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs  (a) 
(1)  through  (4)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  speciBed  in 
paragraph  (a](4)(ii)  of  this  section  by  the 
weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1 106.62  Announcement  of  uniform 
prices  and  butterfat  differentiaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

Payments  for  Milk 

§  1106.70  Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”,  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1106.71, 1106.73(h),  1106.76,  and 


1106.77  and  from  which  he  shall  make 
all  payments  pursuant  to  §  §  1106.73  (a) 
throu^  (f),  1106.73(h)  and  1106.77, 
except  that  payments  to  a  cooperative 
association  pursuant  to  §  1106.73  (c)  and 
(h)  shall  be  offset  by  any  payments  due 
from  such  cooperative  association 
pursuant  to  S  1106.71  that  have  not  been 
received  by  the  market  administrator. 

§  1 106.71  Payments  to  producer- 
settlement  fund. 

(a)  Subject  to  paragraph  (c)  and  (d)  of 
this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  23rd  day  of  each  month  an  amount 
determined  by  multiplying  the  handler’s 
receipts  during  the  Brst  15  days  of  such 
month  of  producer  milk  (excluding,  in 
the  case  of  a  handler  described  in 
S  1106.9(c),  producer  milk  delivered  to  a 
pool  plant)  and  milk  from  a  handler 
described  in  S  1106.9(c)  by  the 
applicable  partial  payment  rate;  and  on 
or  before  the  8th  day  of  the  following 
month  an  amount  determined  by 
multiplying  the  handler’s  receipts  during 
the  remainder  of  each  month  of 
producer  milk  (excluding,  in  the  case  of 
a  handler  described  in  $  1106.9(c), 
producer  milk  delivered  to  a  pool  plant) 
and  m.ilk  from  a  handler  described  in 
§  1106.9(c)  by  the  applicable  partial 
payment  rate;  less  any  applicable 
amounts  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph.  In  making  the 
partial  payments,  a  handler  may  omit 
partial  payment  for  milk  received  from  a 
producer  during  the  months  of  March 
through  July  each  year  who  has  no  base, 
and  for  milk  received  from  a  producer 
who  is  no  longer  shipping  milk  to  said 
handler  at  the  time  such  partial  payment 
is  due. 

(1)  Payments  made  by  the  handler 
direct  to  individual  producers  on  or 
before  such  dates  specifred  in  paragraph 
(a)  for  milk  received  during  each  partial 
payment  period;  and 

(2)  Proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer 
shall  not  exceed  the  value  of  the  milk 
received  from  the  producer  during  each 
partial  payment  period;  provided,  that 
the  handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 

(b)  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  each  month 
an  amount  equal  to  such  handler’s  value 
of  milk  for  such  month  determined 
pursuant  to  §  1106.60(a),  as  adjusted  by 
the  butterfat  differential  specifred  in 
S  1106.74,  and  pursuant  to  §  1106.60(b) 
through  (g),  less: 


(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month; 

(2)  Payments  other  than  those 
specifred  in  §  1106.73(e)  that  were  made 
by  the  handler  on  or  before  such  date  to 
producers  for  milk  received  during  such 
month; 

(3)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk,  except  that  the  amount 
deducted  for  each  producer  shall  not 
exceed  the  value  of  the  milk  received 
from  the  producer  during  the  month;  and 

(4)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  on  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1106.60(f). 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section; 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  imtil  such  payments 
have  been  received  by  the  market 
administrator,  and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  Monday  that  is  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator’s  office  is  open  for  public 
business. 

(d)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
pa3mients  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1106.73(c). 

(e)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstitued  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  each 
order  according  to  such  route  dispositon 
in  each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (e)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  milk  by 
the  difference  between  the  Class  I  price 
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under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  Class  III  price]  and  the 
Class  III  price. 

§  1 106.72  Rate  of  partial  payments. 

Partial  payment  rates  shall  be 
computed  as  follows: 

(a)  During  the  base  operating  months 
of  March  tluough  July,  the  previous 
month’s  Class  III  price  for  milk  testing 
3.5  percent  butterfat. 

(b)  For  the  month  of  August  through 
February,  the  previous  month’s  Class  III 
price  for  milk  testing  3.5  percent 
butterfat  plus  $1.00,  and  further  adjusted 
by  the  zone  or  location  adjustment 
applicable  at  the  receiving  plant. 

§  1 1 06.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (d]  through 
(g)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  25th  day  of  each  month 
for  milk  which  was  received  during  the 
first  15  days  of  each  month;  provided, 
payment  pursuant  to  §  1106.71(a]  has 
been  received  by  the  market 
administrator.  Such  payment  shall  be 
uniform  to  all  suppliers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  the  market  administrator 
less  than  amounts  specified  in 

§  1108.71(a)  (1)  and  (2). 

(b)  Subject  to  paragraphs  (d)  through 
(g)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  10th  day  after  the  end 
of  each  month  for  milk  received  during 
the  second  half  of  each  month;  provided 
payment  pursuant  to  §  1106.71(a)  has 
been  received  by  the  market 
administrator.  Such  payment  shall  be 
uniform  to  all  suppliers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  the  market  administrator, 
less  the  amounts  specified  in 

S  1106.71(a)  (1)  and  (2). 

(c)  Subject  to  paragraphs  (d)  through 
(g)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  25th  day  after  the  end 
of  each  month  for  milk  for  which 
payment  pursuant  to  §  1106.71(b)  has 
been  received  by  the  market 
administrator  or  offset  pursuant  to 

S  1106.71(d].  Such  payment  shall  be  at 
the  uniform  price  computed  pursuant  to 
§  1106.61  for  the  month,  subject  to  the 
following  adjustment. 

(1)  Any  applicable  adjustments 
pursuant  to  §  §  1106.74  and  1106.75; 

(2)  Less  the  payments  described  in 
paragraphs  (a)  and  (b)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  S  1106.86; 

(4)  Less  the  authorized  deductions 
specihed  in  §  1106.71(b)(3);  and 


(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  for  past  months. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  adminstrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
speciHed  in  such  paragraphs,  shall  pay 
to  each  handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
for  whom  a  cooperative  association  is 
not  collecting  payments  pursuant  to 
paragraph  (d)  of  this  section  an  amoimt 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section.  The  handler  then  shall  pay 
the  individual  producers  the  amoimts 
due  them  by  the  respective  dates 
specified  in  paragraphs  (a),  (b)  and  (c)  of 
this  section.  Any  handler  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obligation  under  this  order 
shall  not  be  eligible  to  make  payments 
direct  to  any  producer  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive 
months.  In  making  payments  to 
producers  pmsuant  to  this  paragraph, 
the  handler  shall  furnish  each  producer 
the  following  information: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made  and  for  the  months  of  March 
through  July  the  pounds  of  base  milk; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer,  and 

(5)  The  net  amount  of  payment  to  the 
producer. 

(f)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a)  through  (e) 
of  this  section: 


(1)  If  the  date  by  which  such 
pa3anents  are  to  be  made  falls  on  a 
Saturday  or  Simday  or  on  any  Monday 
that  is  a  national  holiday,  such 
payments  need  not  be  made  imtil  the 
next  day  on  which  the  market 
administrator’s  office  is  open  for  public 
business;  and 

(2)  If  the  application  of  §  1106.71(c)(2) 
or  paragraph  (f)(l]  of  this  section  results 
in  a  delay  in  the  partial  or  final 
payments  by  handlers  to  the  market 
administrator  or  by  the  market 
administrator  to  handlers,  the 
corresponding  partial  or  final  payments 
prescribed  in  paragraphs  (a)  through  (e) 
of  this  section  may  be  delayed  by  the 
same  number  of  days. 

(g)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  §  1106.71,  he  shall 
reduce  imiformly  per  hundredweight  the 
payments  due  producers  and 
cooperative  associations  for  their  milk 
received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amoimt  due 
from  such  handlers.  The  market 
administrator  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payments  pursuant  to  this 
section  following  the  date  on  which  the 
remaining  payment  is  received  fi'om 
such  handler. 

(h)  Subject  to  §  1106.71(c],  (1)  and  (2), 
each  handler  who  received  bulk  fluid 
milk  and  bulk  fluid  cream  products  fi'om 
a  pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 
amoimts  for  such  products  to  the  market 
administrator,  who  in  turn  shall  transmit 
such  money  on  the  first  day  thereafter  to 
the  cooperative  association: 

(1)  On  or  before  the  23rd  day  of  each 
month,  an  amount  determined  by 
multiplying  such  receipts  during  the  first 
15  days  of  the  month  by  the  latest 
available  class  prices  for  3.5  percent 
milk  reflective  of  the  classification 
pursuant  to  $  1106.42(a).  Such  prices 
shall  be  adjusted  by  the  butterfat 
differential  specified  in  §  1106.74;  and  on 
or  before  the  8th  day  of  the  following 
month  an  amount  determined  by 
multiplying  the  handler’s  receipts  during 
the  remainder  of  the  month  of  bulk  fluid 
milk  and  bulk  fluid  cream  by  the  latest 
available  class  prices  for  3.5  percent 
milk  reflective  of  the  classification 
pursuant  to  S  1106.42(a).  Such  price  shall 
be  adjusted  by  the  differential  specified 
in  §  1106.74. 

(2)  On  or  before  the  20th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
§  1106.42(a]  by  the  applicable  class 
price,  including  the  applicable 
administrative  assessment  rate  as 
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adjusted  by  the  butterfat  differential 
specified  in  §  1106.74,  less  any  payments 
made  by  the  handler  pursuant  to 
paragraph  (h)(1)  of  this  section  for  such 
month.  For  purpose  of  such  computation, 
the  applicable  Class  I  price  shall  be  the 
higher  of  the  Class  I  prices  applicable  at 
the  transferee-plant  and  the  transferor- 
plant. 

§1106.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1 106.75  Plant  location  adjustments  for 
producers  and  on  nonpooi  milk. 

(a)  In  making  payments  required 
pursuant  to  {  1106.73,  the  uniform  price 
and  the  uniform  price  for  base  milk 
computed  pursuant  to  §  1106.61  shall  be 
adjusted  by  the  amoimts  set  forth  in 

§  1106.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  the  purpose  of  computations 
pursuant  to  $  §  1106.71  and  1106.73,  the 
weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1106.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received  (except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price). 

§  1 106.76  Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §§  1106.30(b)  and  1106.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant; 


(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  uinder  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  fte  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
i  1106.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifictions: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  of  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  from  pool 
plants  and  other  order  plants  that  are 
classified  in  the  corresponding  class 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section.  Any  such  transfers  remaining 
after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated 


distributing  plant  pursuant  to  S  1106.60 
shall  be  priced  at  the  weighted  average 
price  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  weighted  average  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1106.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1106.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
i  1106.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  i  1106.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1106.7(b)  subject  to 
the  following  conditions: 

(A)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to 

§§  1106.30(b)  and  1106.31(b)  similar 
reports  for  each  such  nonpool  supply 
plant; 

(B)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

(C) The  value  of  skim  milk  determined 
pursuant  to  §  1106.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant’s  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  §  1106.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1106.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
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been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

*  (iii]  The  payments  by  the  operator  of 
the  partially  regiilated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 

(b)(l)(iii)  of  this  section  applies. 

§  1 106.77  Ac^ustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  result  in  monies  due  the  market 
administrator  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  day  for  making 
payment  set  forth  in  the  provision  under 
which  such  error  occurred.  Any  monies 
found  to  be  due  a  handler  from  the 
market  administrator  shall  be  paid 
promptly  to  such  handler,  except  that 
the  market  administrator  shall  offset 
any  monies  due  a  handler  against 
monies  due  from  such  handler. 

§  1 106.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1106.71, 1106.73(h).  110a76. 
1106.77,  or  1106.85  shall  be  increased  1 
percent  per  month  beginning  on  the  first 
day  after  the  due  date,  £md  on  each  date 
of  subsequent  months  following  the  day 
on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions; 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  impaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 106.85  Assessment  for  order 
administration. 

As  his  prorata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  23rd  day 
after  the  end  of  the  month  a  rate  per 
hundredweight  determined  pursuant  to 
(e)  of  this  secton,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 


(a)  Receipts  of  producer  milk 
(including  such  handler’s  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1106.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month; 

(b)  Receipts  from  a  handler  described 
in  §  1106.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1106.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

§  1106.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  $  1106.60(d) 
and  (f);  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the 
marketing  area  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

§  1106.76(a)(2). 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the 
maximum  administative  assessment  rate 
as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average  prices 
for  producer  milk  for  the  preceding  year, 
and 

(2)  Multiply  this  average  price  by  0.6 
percent  and  round  to  the  nearest  one- 
half  cent  this  maximum  rate  would 
apply  during  the  current  year. 

§  1106.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  the  market  administrator, 
in  making  payments  to  producers 
pursuant  to  §  1106.73,  shall  deduct  a  rate 
per  hundredweight,  computed  by 
multiplying  the  annual  average  producer 
milk  price  as  computed  in  §  1106.85(e) 
by  0.7  percent,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  the  milk  of  such  producer 
(except  a  handler’s  own  farm 
production)  for  whom  the  marketing 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  cooperative 
association  as  determined  by  the 
Secretary.  The  monies  shall  be  used  by 
the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
producer  milk  and  to  provide  producers 
with  market  information,  the  services 
shall  be  performed  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  the  market 
administrator  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deduction  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  memberhip 
agreement  or  marketing  contract 


between  such  cooperative  association 
and  such  producers  and  on  or  before  the 
22nd  day  after  the  end  of  the  month  pay 
such  deduction  to  the  cooperative 
association  rendering  such  services, 
accompanied  by  a  statement  showing 
the  quantity  of  milk  for  which  a 
deduction  was  computed  for  each  such 
producer. 

Base-Excess  Plan 

§1106.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1106.92  in  each  of  the 
months  of  March  through  ]uly  that  is  not 
in  excess  of  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order 
specified  in  §  1106.92)  from  the  same 
producer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a 
handler  fully  regulated  under  any  other 
order  specified  in  §  1106.92,  the  amount 
of  such  producer’s  base  milk  received  by 
the  hanger  under  this  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  producer’s  total  base 
milk  by  the  precentage  of  his  total 
deliveries  of  producer  milk  under  all  of 
the  orders  specified  in  §  1106.92  that  is 
delivered  under  this  order  at  each 
respective  plant  location. 

§  1 106.91  Excess  milk. 

“Excess  milk”  means  the  producer 
milk  of  a  producer  in  each  of  the  months 
of  March  through  July  that  is  in  excess 
of  the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include  all 
the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed 
pursuant  to  §  1106.92. 

§  1 106.92  Computation  of  daHy  average 
base  for  each  producer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  poxmds  of  producer 
milk  (as  defined  under  the  respective 
orders)  received  from  the  producer  by 
all  handlers  fully  regulated  under  the 
terms  of  the  respective  orders  regulating 
the  handling  of  milk  in  the  Southwest 
Plains  (formerly  Neosho  Valley; 

Wichita,  Kansas;  Red  River  Valley, 
Oklahoma  Metropolitan) ;  Memphis, 
Tennessee;  Fort  Smith,  Arkansas; 

Central  Arkansas;  Texas;  Lubbock- 
Plainview,  Texas;  Texas  Panhandle;  and 
Rio  Grande  Valley  marketing  areas 
(parts  1106,  (formerly  parts  1071, 1073, 
1104  and  1106)  1097, 1102, 1108, 1126, 

1120, 1132,  and  1138,  respectively,  of  this 
chapter)  during  the  immediately 
preceding  period  of  September  through 
December  by  the  number  of  days’ 
production  represented  by  such 


28750 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Proposed  Rules 


producer  milk  or  by  90,  whichever  is 
greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  speciHed  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
baseforming  period  shall  be  calculated 
as  if  the  plant  were  a  pool  plant  under 
such  orders  for  the  entire  base-forming 
period.  A  base  thus  assigned  shall  not 
be  transferrable. 

§  1106.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirey,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base], 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Such 
application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  his  heirs  and  Uie 
person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held  jointly,  the 
application  shall  be  signed  by  all  joint 
holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 
the  joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  on  which  such  division 
is  to  be  effective. 

§  1 106.94  Announcement  of  established 
bases. 

On  or  before  February  10,  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and,  if  requested,  a 
cooperative  association  in  behalf  of 
each  of  its  producer  members  of  the 
base  established  by  such  producer. 

Proposed  by  Kraft,  Inc. 

Proposal  No.  2 

In  lieu  of  certain  specific  sections,  or 
subsections,  which  appear  in  proposal 
No.  1,  incorporate  the  following  into  a 
“Southwest  Plains  Marketing  Order.” 

§  1106.6  Supply  plant 

“Supply  plant"  means  a  plant  from 
which  fiuid  milk  products  are 
transferred  or  diverted  to  a  distributing 
plant(s)  during  the  month. 

§1106.7  Pool  plant 
***** 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  the 
total  quantity  of  milk  received  from 
producers  (except  by  diversion  fi-om 


other  plants),  or  diverted  therefrom 
pursuant  to  §  1106.13,  is  shipped  as  fluid 
milk  products  (except  filled  milk)  to 
plants  described  in  (b)(2)  of  this 
paragraph,  subject  to  the  following: 

(1)  A  supply  plant  that  has  qualified 
as  a  pool  plant  during  each  of  the 
immediately  preceeding  months  of 
September  through  January  shall 
continue  to  so  qualify  in  each  of  the 
following  months  of  February  through 
August  until  any  month  of  such  period  in 
which  less  than  20%  of  milk  received  or 
diverted,  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (b)(2]  of  this  section.  A  plant 
not  meeting  such  20  percent  requirement 
in  any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  the  year  only  if 
shipments  to  plants  described  in 
paragraph  (b](2]  of  this  section  are  not 
less  than  50  percent  of  receipts  or 
diversions,  as  previously  specified. 

(2)  Qualifying  shipments  pursuant  to 
this  paragraph  may  be  made  to  the 
following  plants: 

(i)  Pool  plants  described  in  paragraph 
(a)  of  this  section; 

(ii)  Plants  of  producer-handlers; 

(iii)  Partially  regulated  distributing 
plants,  limited  to  the  amount  of  milk  in 
such  shipment(s)  which  receive  a  Class  I 
classification  at  the  receiving  plant;  and 

(iv)  Distributing  plants  fully  regulated 
under  other  Federal  Orders  except  that 
credit  for  such  shipments  shall  be  no 
greater  than  the  quantity  of  milk  shipped 
to  plants  described  in  paragraph  (a)  of 
this  section,  and,  such  shipments  to 
other  order  plants  may  not  be  made  on 
the  basis  of  an  agreed-upon  Class  II  or 
III  utilization. 

(3)  The  operator  of  such  supply  plant 
may  include  milk  diverted  pursuant  to 
§  1106.13(c)  from  such  plants  to  plants 
described  in  paragraph  (a)  of  this 
section  as  qualifying  shipments  in 
meeting  shipping  percentages,  but 
during  such  months  as  the  supply  plant 
may  be  required  to  ship  50  percent, 
diverted  milk  in  excess  of  three-fifths  of 
the  shipping  requirement  shall  not  be 
included  as  qualifying  shipments. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  by  the 
cooperative  association  and  50  percent 
or  more  of  the  producer  milk  of  members 
of  the  cooperative  association  (and  any 
producer  milk  of  non-members  and 
members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
physically  received  during  the  month  in 
the  form  of  bulk  fluid  milk  products  at 
plants  specified  in  paragraph  (b](2]  of 
this  section  either  directly  fi:om  farms  or 


by  transfer  from  plants  of  the 
cooperative  association  for  which  pool 
plant  status  has  been  requested  under 
this  paragraph,  subject  to  the  following 
conditions; 

***** 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

***** 

(4)  Milk  receiving  and  storage 
facilities  that  are  on  the  same  premises 
as  a  pool  plant,  and  are  not  approved  by 
any  regulatory  agency  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition. 
***** 

(f)  Upon  the  request  of  any  interested 
party,  or  upon  his  own  initiative,  the 
Director  of  the  Dairy  Division  may,  for 
good  cause,  modify  the  shipping 
requirements  specified  in  paragraphs  (b) 
and  (c)  of  this  section  by  up  to  plus  or 
minus  10  percentage  points. 

*  *  *  *  * 

§  1 106.13  Producer  milk. 

“Producer  Milk”  means  the  skim  milk 
and  butterfat  in  milk  from  a  producer 
that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  directly  from  such  producer, 
excluding  such  milk  that  is  diverted 
from  another  pool  plant.  Any  milk 
picked  up  fi'om  the  producer’s  farm  tank 
in  a  tank  trucked  owned  and  operated 
by,  or  under  the  control  of,  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month, 
shall  be  considered  as  having  been 
received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer’s  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month. 

(b)  Received  by  a  handler  described 
in  1 1106.9(c).  Such  milk  shall  be 
considered  as  having  been  received  by 
the  handler  during  the  month  in  which  it 
is  picked  up  at  the  producer’s  farm  and 
shall  be  priced  at  the  location  of  the 
plant  where  it  is  physically  received  in 
the  following  month. 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant,  without  limit 
in  any  month;  or 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
from  a  pool  plant  to  a  non  pool  plant 
(other  than  a  producer-handler  plant),  or 
to  a  partially  regulated  distributing  plant 
subject  to  the  following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the 
conditions  of  paragraphs  (d)(3)  and 
(d)(4]  of  this  section,  a  total  quantity  of 
milk,  in  any  month  of  September  through 
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January,  not  in  excess  of  the  total 
quantity  of  milk  that  the  cooperative 
association  caused  to  be  delivered  to 
and  was  physically  received  at  pool 
plants  during  the  month,  and  in  any 
remaining  month  of  February  through 
August,  not  in  excess  of  two  times  die 
total  quantity  of  milk  that  the 
cooperative  association  caused  to  be 
delivered  to  and  was  physically 
received  at  pool  plants  during  the 
month. 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  accoimt,  subject  to  the 
conditions  of  paragraphs  (d)(3)  and 
(d)(4)  of  this  section,  a  total  quantity  of 
milk  of  producers  not  members  of  a 
cooperative  association  diverting  milk 
pursuant  to  paragraph  (d)(1)  of  this 
section,  in  any  month  of  September 
through  January,  not  in  excess  of  the 
total  quantity  of  milk  of  such  (non¬ 
member)  producers  that  was  physically 
received  at  pool  plants  as  producer  milk 
for  which  the  plant  operator  is  the 
handler,  and  in  any  remaining  month  of 
February  through  August,  not  in  excess 
of  two  times  the  total  quantity  of  milk  of 
such  (non-member)  producers  that  was 
physically  received  at  pool  plants  as 
producer  milk  for  which  the  plant 
operator  is  the  handler. 

(3)  In  any  month  of  September  through 
January,  milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  unless  at  least  one 
day's  production  from  such  producer  is 
physically  received  at  a  pool  plant 
diuing  the  month. 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)(2) 
and  (3)  of  this  section  shall  not  be 
producer  milk.  In  such  event,  the 
diverting  handler  may  designate  dairy 
farmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fails  to  so 
designate,  milk  diverted  on  the  last  day 
of  the  month,  then  the  second-to-last- 
day  of  the  month,  and  so  on,  shall  be 
excluded  until  all  diversions  in  excess  of 
the  prescribed  limits  are  accoimted  for. 

(5)  If  a  dairy  farmer  loses  his  producer 
status  under  this  order  (except  as  a 
result  of  temporary  loss  of  Grade  A 
approval),  his  milk  shall  not  be  eligible 
for  diversion  until  milk  of  such  dairy 
farmer  has  been  physically  recieved  as 
producer  milk  at  a  pool  plant. 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 
***** 

§1106.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1106.9(a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 


the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  the  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
§  1106.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§  1 106.32  Other  reports 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonp>ool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§4106.30  and  1106.31  and 
paragraphs  (a)  and  (c)  of  this  section, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
seventh  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each 
producer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and 
diverted  to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  specified 
in  §  1106.92. 

***** 

§1106.41  Shrinkage. 
***** 

(b)  *  *  * 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
§  1106.9(c),  and  in  milk  diverted  to  such 


plant  from  another  pool  plant,  except 
that  in  either  case  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  shall  be  2  percent. 
*  *  '  *  *  * 

§  1 106.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee  plant  after  the  computations 
pursuant  to  §  1106.44  (a)(12)  and  the 
corresponding  step  of  §  1106.44  (b); 

(2)  If  the  transferor-plant  or  diverting 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1106.44  (a)(7)  or  the  corresponding 
step  of  §  1106.44  (b),  the  skim  milk  or 
butterfat  so  transferred  shall  be 
classified  so  es  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source:  and 

(3)  If  the  transferor-handler  or 
diverting  handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1106.44  (a)(ll)  or  (12)  or 
the  corresponding  steps  of  §  1106.44  (b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extend  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee  or  divertee  plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  ^at  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
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described  in  paragraph  or  (2),  or 

(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b](3] 
of  this  section]; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  and 
diversions  in  bulk  form  shall  be 
classified  pursuant  to  the  allocation 
provisions  of  the  other  order,  or  as  Class 
II  or  Class  III  milk  to  the  extent  of  such 
utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order. 
***** 

§  1 106.52  Plant  location  adjustment  for 
handlers. 

***** 

(b)  For  fluid  milk  products  transerred 
in  bulk  flom  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classifled  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  1  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1106.44  (a](12]  an  amount 
equal  to: 

(1)  80  percent  of  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the  transferee- 
plant  from  producers  and  handlers 
described  in  §  1106.9(c);  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  flrst  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  the  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 


plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  add  the  resulting 
amounts; 

(4)  The  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  shall 
be  assigned  prorata  to  the  volume  of 
skim  milk  in  Class  I  transfers  from  all 
transferor-plants. 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)(1)  through 

(4)  of  this  section. 

(c)  The  class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
rates  set  forth  in  paragraphs  (a](l] 
through  (a)(8)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  Class  I  price. 
***** 

S  1 1 06.7 1  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specifled  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2] 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  months  as  determined 
pursuant  to  §  1106.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  prices,  as 
adjusted  pursuant  to  §  1106.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  of  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  §  1106.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 


(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price]  and  the  Class  III  price. 

§  1 106.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
including  a  cooperative  association 
which  is  a  handler  the  amount,  if  any,  by 
which  the  amount  computed  pursuant  to 
$  1106.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  1 1106.71  (a)(1).  If 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary 
funds  are  available. 

S 1 106.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows; 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month  during  which  the  milk 
(or  base  milk  and  excess  milk]  was 
received,  to  each  producer  to  whom 
payment  is  not  made  pursuant  to 
paragraph  (d)  of  this  section,  at  not  less 
than  the  applicable  uniform  price(s]  for 
such  month,  as  adjusted  pursuant  to 

§§  1106.74  and  1106.75  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section,  and  less 
proper  deductions  authorized  in  writing 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  pa3anent  pursuant  to  $  1106.72,  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  more  than 
the  amoimt  of  reduction  in  payment 
from  the  market  administrator,  he  shall, 
however,  complete  such  payments 
pursuant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator, 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom 
payment  is  not  made  pursuant  to 
paragraph  (d)  of  this  section  for  milk 
received  from  him  during  the  flrst  15 
days  of  the  month  at  not  less  than  the 
Class  III  price  for  the  preceding  month, 
less  proper  deductions  authorized  in 
writing  by  the  producer. 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the 
cooperative  association  is  a  handler  on 
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or  before  the  10th  day  of  each  month  for 
milk  which  is  caused  to  be  delivered  to 
such  handler  during  the  preceding 
month  at  not  less  than  the  value  of  such 
milk  at  the  class  prices,  as  adjusted  by 
the  butterfat  differential  specified  in 
§  1106.74,  that  are  applicable  at  the 
location  of  the  receiving  handler's  pool 
plant;  and 

(d)(1)  Upon  receipt  of  written  request 
from  a  cooperative  association  which 
the  market  administrator  determines  is 
authorized  by  its  members  to  collect 
payment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the 
handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall: 

(1)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pursuant 
to  paragraphs  (a)  and  (b),  respectively  of 
this  section,  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  &om 
certiHed  members,  less  amounts  owed 
by  each  member  producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidence  by  a 
delivery  ticket  signed  by  the  producer; 

(ii)  Submit  to  the  cooperative 
association  on  or  before  the  10th  day  of 
each  month  written  information  which 
shows  for  each  member  producer: 

(A)  The  total  pounds  of  milk  received 
during  the  preceding  month  and  for  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

(B)  The  total  pounds  of  butterfat 
contained  in  such  milk; 

(C) The  number  of  days  on  which  milk 
was  received;  and 

(D) The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold; 
and 

(iii)  Submit  to  the  cooperative 
association  on  or  before  the  25th  day  of 
each  month,  written  information  which 
shows  for  each  member  producer  the 
total  pounds  of  milk  received  dining  the 
first  15  days  of  the  ciurent  month.  'Uie 
foregoing  payment  and  submission  of 
information  shall  be  made  with  respect 
to  milk  of  each  producer,  who  the 
cooperative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
following  the  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed 
simultaneously  with  the  market 


administrator  by  the  cooperative  and 
shall  be  subject  to  verification  at  his 
discretion  through  audits  of  the  records 
of  the  cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a 
producer  claimed  to  be  a  member  or  by 
a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 
***** 

§  1 1 06.85  Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  the  milk  described  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section.  For  each  handler  using  two 
accoimting  periods  in  a  month,  the  rate 
of  payment  shall  be  twice  the  rate  for 
monthly  accounting  periods,  or  such 
lesser  rate  as  the  Secretary  may 
determine  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional 
accounting  period: 

(a)  Producer  milk  (including  such 
handler’s  own  production); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1106.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

§  1106.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1106.60(d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracter  pursuant  to 
§  1106.76(a)(2). 

§  1 106.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers  (other  than 
himself)  pursuant  to  §  1106.73  shall 
deduct  6  cents  per  hundredweight  or 
such  amount  not  exceeding  6  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  money  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  or 
milk  received  from  producers  and  to 
provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 


handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  £mm  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
the  month  pay  such  deduction  to  the 
cooperative  association  rendering  such 
sendees,  identified  by  a  statement 
showing  for  each  such  producer  the 
information  required  to  be  reported  to 
the  market  administrator  pursuant  to 
§  1106.31(a).  In  lieu  of  such  statement  a 
handler  may  authorize  the  market 
administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  $  1106.31(a). 

Proposed  by  Carlyle  C.  Ring,  Jr., 
Attorney  for  the  Independent  Producers 
Serving  Colvert  Dairy,  Ardmore,  Okla. 

Proposal  No.  3 

Whatever  action  the  Secretary  may 
take  in  merging  other  orders  (the 
Oklahoma  Metropolitan,  Neosho  Valley 
and  Wichita,  Knasas,  milk  marketing 
orders)  the  Red  River  Valley  Federal 
milk  marketing  order  should  be 
continued  unchanged. 

Proposal  No.  4 

As  an  alternative  to  Proposal  No.  3, 
the  Oklahoma  metropolitan  and  Red 
River  Valley  Federal  milk  marketing 
orders  should  be  merged,  including  in 
the  merged  order:  (a)  Beckham  County, 
Oklahoma,  and  all  currently  unregulated 
territory  in  the  State  of  Oklahoma  as  a 
part  of  the  merged  marketing  area;  (b) 
the  same  pricing  zones  as  set  forth  in  the 
AMPI  proposal  (Proposal  No.  1)  for  a 
Southwest  Plains  marketing  order, 
adding,  however,  a  pricing  zone  for  the 
counties  of  the  Red  River  Valley 
marketing  area  located  in  the  State  of 
Texas  at  $2.20;  and  (c)  all  the  other 
terms  as  presently  contained  in  the 
Oklahoma  Metropolitan  Federal  milk 
marketing  order. 

Proposal  No.  5 

As  an  alternative  to  Proposals  No.  3 
and  No.  4,  the  Red  River  Valley  and 
Texas  Federal  milk  marketing  orders 
should  be  merged  including  in  the 
merged  order  (a)  a  new  pricing  zone  of 
$2.20  for  all  the  counties  in  the  Red 
River  Valley  marketing  area  located  in 
the  State  of  Texas;  a  new  pricing  zone  of 
$2.05  for  all  the  counties  in  the  Red 
River  Valley  marketing  area  located  in 
the  State  of  Oklahoma;  and  all  the  other 
terms  as  presently  contained  in  the 
Texas  Federal  milk  marketing  order. 
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Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  Market 
Administrators  Ridiard  E.  Arnold,  P.O. 
Box  45563,  Tulsa,  Oklahoma  74145,  and 
C.  E.  Dunham,  P.O.  Box  29529,  Dallas, 
Texas  75229;  or  from  the  Hearing  Clerk, 
Room  1077-South  Building,  United 
States  Department  of  Agricultural, 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 
Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only) 

Office  of  the  Market  Administrator, 
Oklahoma  Metropolitan,  Neosho 
Valley,  Wichita,  Red  River  Valley, 
and  Texas  Panhandle  marketing 
areas. 

Office  of  the  Market  Administrator, 

Texas  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  April  25, 

1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  80-13333  Filed  4-29-80;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  782  3070] 

Fred  Meyer,  Inc.;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Portland,  Ore. 
operator  of  a  chain  of  retail  stores  to 
provide  each  charge  account  customer 
having  an  outstanding  credit  balance 
with  a  periodic  statement  setting  forth 
the  amount  of  the  credit  balance;  and 
enclose  with  regular  monthly 
statements,  a  notice  advising  that  credit 
balances  are  refundable  upon  request. 
Refunds  of  credit  balances  would  have 
to  be  made  upon  request,  or 
automatically  at  the  end  of  a  six-month 
period.  The  firm  would  be  further 
required  to  refund,  with  interest,  all 
unpaid  credit  balances  existing  between 
January  1, 1974  and  the  effective  date  of 
the  order.  The  order  would  additionally 
require  that  the  firm  notify  layaway 
customers  who  had  not  completed  their 
purchases  during  the  fourteen  (14) 
months  prior  to  entry  of  the  order  that 
they  have  the  option  of  either 
completing  the  transaction  or  receiving  a 
refund  of  the  layaway  account  credit 
balance;  refund  credit  balances  to  any 
customer  who  indicates,  in  response  to  a 
notice,  that  the  purchase  was  not 
completed  and  the  customer  received  no 
reimb.irsement  or  credit  on  other 
merchandise;  and  maintain  specified 
records  for  at  least  three  years. 

DATE:  Comments  must  be  received  on  or 
before  June  30, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director,  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C. 

46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  rules  of 
practice  (16  CFR  4.9(b)(14)). 


[File  No.  782  3070J 

Fred  Meyer,  Inc.;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Fred 
Meyer,  Inc.,  a  corporation,  and  is  now 
appearing  that  Fred  Meyer,  Inc.,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Fred  Meyer,  Inc.,  by  its  duly  authorized 
o^icer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Conmiission  that 

1.  Proposed  respondent  Fred  Meyer, 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Oregon,  with 
its  office  and  principal  place  of  business 
located  at  3800  SE.  22nd,  Portland, 
Oregon. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is*  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixth  (60)  days  and  information  in 
respect  thereto  publicily  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  would  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstance  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  T^is  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates,  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
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Commission’s  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1]  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  Hnal  upon  service. 
Delivery  by  the  U.S  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  one  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalities  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
Hnal. 

Order 

I 

Charge  Account  Credit  Balances 

It  is  ordered.  That  respondent  Fred 
Meyer,  Inc.,  a  corporation,  it  successors 
and  assigns,  and  its  representatives, 
officers,  agents,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  except  for  Fred 
Meyer  Savings  &  Loan  Association  and 
the  wholesale  division  of  Round-up 
Company,  in  connection  with  the 
management  of  credit  balances  arising 
subsequent  to  the  service  of  this  Order, 
on  charge  accounts  created  or 
maintained  incident  to  the  sale  of 
merchandise  or  services  to  credit 
customers  for  use  or  consumption,  in  or 
affecting  commerce,  as  ’’commerce”  is 
deHned  in  the  Federal  Trade 
Commission  Act,  shall: 

A.  Mail  or  deliver  to  each  credit 
customer  before  the  end  of  the  next 
billing  cycle,  for  each  credit  customer’s 
billing  cycle  at  the  end  of  which  there  is 


an  outstanding  credit  balance  in  excess 
of  one  dollar  ($1.00): 

1.  A  periodic  statement  which  clearly 
sets  forth  the  amoimt  of  the  credit 
balance,  and 

2.  Include  the  following  disclosure 
clearly  and  conspicuously  in  twelve- 
point  or  larger  type,  entirely  on  the  front 
side  of,  or  enclosed  with,  the  periodic 
statement  reflecting  a  credit  balance, 
separated  from  any  other  written  matter, 
and  accompanied  by  a  pre-addressed 
return  envelope: 

We  Owe  You  Money 

The  enclosed  statement  shows  a  “credit 
balance”.  This  is  money  we  may  owe  you.  If 
you  want  a  refund  now,  please  mail  this 
statement  back  to  us  in  the  enclosed 
envelope.  Write  on  it  that  you  want  a  refund. 

If  you  don’t  ask  for  a  refund  and  if  you 
don't  buy  anything  more  from  us  through 
your  account,  we  will  send  you  your  refund 
automatically  within  6  months  if  it’s  over  $1 
(and  is  still  due  you.) 

If  your  credit  balance  is  $1  or  less,  we 
won’t  send  it  to  you  if  you  don’t  ask  for  it.  But 
even  it  we  don’t  hear  from  you,  we  will  credit 
it  against  your  next  purchase. 

B.  If  a  purchase  is  made  on  an  account 
in  which  there  is  a  credit  balance,  apply 
the  amount  of  that  balace  to  such 
purchase. 

C.  Refund  the  full  amount  of  each 
credit  balance  within  thirty  (30)  days 
after  receiving  a  credit  customer’s 
written  request  except  to  the  extent  that 
such  amount  has  already  been  credited 
against  further  purchases  on  the 
account. 

D.  Refund  the  full  amount  of  each 
credit  balance  in  excess  of  one  dollar 
($1.00)  within  thirty  (30)  days  after  the 
end  of  the  sixth  consecutive  monthly 
billing  cycle  at  the  end  of  each  of  which 
a  credit  balance  has  existed.  The 
amount  to  be  refunded  shall  be  the 
credit  balance  existing  at  the  end  of  the 
sixth  month. 

E.  Refrain  from  writing  off,  deleting  or 
transferring  any  credit  balance  in  excess 
of  $1.00  until  a  refund  has  been  made  or 
until  the  credit  customer  has  made  a 
fully  offsetting  purchase  unless 
respondent  has  taken  all  actions 
required  by  Paragraph  III  of  this  Order 
with  respect  to  that  account. 

F.  If  respondent  believes  a  credit 
balance  to  be  not  owed  it  need  not: 

1.  Apply  the  amount  of  the  credit 
balance  to  the  purchase  pursuant  to  I.B 
if  respondent  sends  to  the  credit 
customer  an  individualized  written 
explanation  and  supporting 
documentation  in  support  of  its  belief. 
This  documentation  shall  be  provided  in 
the  manner  described  in  III.B  and  shall 
be  mailed  within  30  days  of  the 
purchase.  Respondent  may,  if  it 
otherwise  complies  with  this  paragraph. 


send  corrected  billings  to  credit 
customers  which  respondent 
subsequently  believes  were  sent 
erroneous  billings. 

2.  Refund  pursuant  to  I.C  and  I.D  if 
respondent  sends  to  the  credit  customer 
an  individualized  written  explanation 
and  supporting  documentation.  This 
documentation  shall  be  provided  in  the 
manner  described  in  III.B  and  within  the 
time  that  Paragraphs  I.C  and  I.D  require 
that  refunds  be  made. 

G.  Paragraph  F  does  not  permit 
respondent  to  collect  or  attempt  to 
collect  (including  charging  to  a 
customer’s  account)  any  amounts  paid 
to  a  customer  which  respondent 
subsequently  believes  were  paid  in 
error. 

II 

Definition 

“Credit  customer”  as  used  in  Section 
II  only  shall  exclude  all  firms  from 
which  respondent  purchased 
merchandise  or  services  since  January  1, 
1974. 

It  is  further  ordered.  That  respondent 
shall: 

A.  Refimd  to  each  credit  customer  the 
amount  of  each  credit  balance  in  the 
amount  of  more  than  one  dollar  ($1.00): 

1.  Which  was  created  or  existed  at 
any  time  between  January  1, 1974  and 
the  date  of  service  of  this  Order, 

2.  And  which  has  not  been  fully 
refunded  to  a  credit  customer  prior  to 
the  date  of  the  service  of  this  Order, 

3.  Unless  such  credit  balance  is  not 
owed  to  the  credit  customer  as 
determined  by  the  procedures  provided 
in  Paragraph  II.D,  or 

4.  Unless  the  credit  customer  makes  or 
has  made  a  fully  offsetting  purchase  on 
the  account  between  Januany  1, 1974 
and  the  time  provided  in  Paragraph 
VII.C  for  the  ffling  of  a  compliance 
report. 

B.  Pay  to  each  credit  customer  to 
whom  a  credit  balance  is  refunded, 
interest  on  the  amount  of  the  credit 
balance  computed  at  the  rate  of  .5 
percent  per  month. 

C.  Effect  complete  compliance  with 
the  provisions  of  Paragraphs  I1.A  and  B 
of  this  Order  within  one  hundred  eighty 
(180)  days  after  the  date  of  service  of 
this  Order. 

D.  For  the  purposes  of  n.A.3  of  this 
Order,  whether  a  credit  balance  is  not 
owed  to  a  credit  customer  shall  be 
determined  by  a  firm  of  Certified  Public 
Accountants  acceptable  to  the  Regional 
Director  of  the  Seattle  Regional  office  of 
the  Commission.  Respondent  shall 
retain  such  firm  to  examine  such 
originals  or  copies  of  records  and  papers 
which  respondent  believes  justify  a 
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determination  that  any  credit  balance 
covered  by  this  Order  is  not  in  fact 
owed  to  a  credit  customer.  If  the  CPA 
firm  agrees  with  respondent,  respondent 
is  not  required  to  refimd  the  credit 
balance.  As  an  alternative  to  requesting 
a  determination  fitim  a  CPA  firm,  the 
respondent  may  pay  the  credit  balance. 
All  credit  balances  other  than  those 
which  the  CPA  firm  agrees  are  not  owed 
shall  be  considered,  for  the  purposes  of 
this  Order,  to  be  owed  to  the  credit 
customer  and  shall  be  refunded 
pursuant  to  Paragraph  II,A.  The  CPA 
firm  shall  be  directed  by  respondent  to 
make  a  written  report  of  each  finding  in 
agreement  with  respondent  through  use 
of  the  certifying  form  attached  as 
Exhibit  A.  Such  report  shall  be  included 
as  part  of  the  compliance  report 
required  by  Paragraph  VII. 

Ill 

It  is  further  ordered,  That:  A.  Each 
refund  required  by  this  Order  shall  be 
given  to  the  credit  customer  by  mailing  a 
check  payable  to  the  order  of  the 
customer. 

B.  Each  check  sent  pursuant  to 
Paragraphs  I.C,  I.D,  II.A,  II.B,  rV.D,  and 
V.B  and  each  disclosure  and  letter  sent 
pursuant  to  Paragraphs  LA  and  V.A  of 
this  Order,  shall  be  mailed  First  Class  in 
an  envelope  which  clearly  states 
respondent’s  name  and  address  in  the 
upper  lefthand  comer,  to  the  customer’s 
most  recent  address  shown  in 
respondent’s  records,  with  the  notation 
’’Address  Correction  Requested”  on  the 
envelope.  In  the  event  that  any  such 
check,  disclosime  or  letter  concerning  a 
credit  balance  or  payment  in  the  amount 
of  ten  dollars  ($10.00J  or  more  is 
returned  to  respondent  undelivered, 
respondent  shall  seek  to  obtain  the  most 
current  address  available  for  the 
customer  by  consulting,  in  the  following 
order,  (1)  telephone  directories  and  city 
directories,  and  (2)  a  consumer  reporting 
agency.  If  a  new  address  is  obtained, 
respondent  shall  then  remail  such  check, 
disclosure,  or  letter  First  Class  to  the 
customer  at  the  most  current  address 
obtained. 

C.  For  each  credit  balance  unpaid 
despite  performance  of  the  steps  set  out 
in  Paragraphs  III.A  and  III.B, 
respondent: 

1.  Shall  maintain  the  full  amount  of 
the  credit  balance  in  the  customer’s 
account  for  one  year  fi'om  the  date  on 
which  the  most  recent  mailing  was 
returned;  and 

2.  Need  not  send  any  additional 
disclosure  or  refund  with  respect  to  that 
credit  balance  except  as  provided  in 
Paragraph  III.D  of  this  Order. 

D.  Respondent  shall,  within  thirty  (30) 
days  of  any  credit  customer’s  written 


request  for  a  refund  of  a  credit  balance 
which  had  been  reflected  at  any  time  on 
the  customer’s  account,  either  refund  the 
amount  requested  or  send  the  customer 
an  individualized  written  explanation, 
with  supporting  documentation,  when 
available,  of  the  reason(sJ  for  refusing  to 
refund  the  amount  requested. 

IV 

Layaway  Account  Balance 

For  the  purpose  of  this  order,  the  term 
"layaway”  shall  mean  any  transaction 
whereby  the  customer  agrees  to 
purchase  merchandise  at  the  time  of  the 
transaction,  by  means  of  a 
downpayment  and  subsequent  payment 
or  payments,  with  the  respondent 
retaining  possession  of  the  merchandise 
until  the  agreed  payment  or  payments 
are  completed. 

It  is  ordered,  That  respondent  Fred 
Meyers,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its 
representatives,  officers,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  except  for  Fred  Meyer 
Savings  &  Loan  Association  and  the 
wholesale  division  of  Round-Up 
Company,  in  connection  with  the 
management  of  layaway  balances 
arising  subsequent  to  the  service  of  this 
Order,  on  layaway  accounts  created  or 
maintained  incident  to  the  sale  of 
merchandise  to  layaway  customers,  in 
or  affecting  commerce,  as  "commerce” 
is  defined  in  the  Federal  Trade 
Commission  Act  shall: 

A.  Mail  to  each  layaway  customer: 

1.  Within  twenty  (20)  days  after  the 
end  of  the  period  designated  in  the 
layaway  agreement  to  make  full 
payment  for  the  merchandise, 

2.  If  the  payments  received  by 
respondent  have  not  been  returned  to 
the  customer,  and 

3.  If  the  merchandise  has  not  be 
delivered  to  the  customer,  and 

4.  Before  the  merchandise  is  returned 
to  stock  and  before  making  any  entries 
in  the  layaway  account  which  would 
close  out  the  account, 

the  following  disclosure  clearly  and 
conspicuously  in  twelve:point  or  larger 
type,  entirely  on  one  side  of  a  single 
piece  of  paper,  separate  from  any  other 
written  matter: 

We  Owe  You  Money 

(Date  of  mailing  to  be  inserted  here) 

You  haven’t  fully  paid  for  your  recent 
layaway  purchase  at  our  (name  of  store) 
store.  You  can  fully  pay  for  your  purchase 
within  10  days  from  the  above  date.  Or  you 
can  get  a  refund  from  us  for  the  amount  you 
have  paid  (less  35$  handling  charge).  If  you 
want  a  refund,  come  to  the  department  of  the 
store  where  you  have  the  layaway  not  later 


than  (insert  date  10  days  from  notice)  and  ask 
for  your  money.  You  also  have  the  choice  of 
getting  a  credit  to  purchase  other 
merchandise.  Please  bring  this  notice  with 
you.  If  you  don’t  ask  for  a  refund  or  a  credit, 
we  will  send  you  a  check  automatically 
within  45  days  if  the  amount  we  owe  you  is 
more  than  $1.00. 

Respondent  may  insert  in  the  above  notice 
a  different  handling  charge  that  is  reasonable 
in  comparison  with  a  35  cent  charge. 

B.  Defer  returning  layaway  merchandise  to 
stock  until  11  days  after  the  mailing  of  the 
notice  specified  in  rV.A.  and  allow 
completion  of  the  layaway  purchase  within 
10  days  after  the  mailing  of  the  notice. 

C.  Refund  the  full  amount  paid  by  the 
layaway  customer  (less  35  cents  or  other 
charge  that  is  reasonable  in  comparison  with 
a  35  cent  charge]  if  the  amount  is  in  excess  of 
one  dollar  ($1.00)  within  45  days  of  the  date 
of  the  notice  specified  in  Paragraph  IV.A 
unless  the  layaway  customer  has  completed 
the  purchase  of  the  layaway  merchandise. 
Such  refund  shall  be  made  by  sending  a 
check  in  the  amount  of  the  layaway  balance 
to  each  customer  owed  a  refimd.  Respondent 
shall  thereafter  follow  the  provisions  of 
Paragraph  I1I.B  (pertaining  otherwise  to  credit 
balances)  with  respect  to  such  checks.  A 
credit  issued  by  respondent  at  its  store  for 
the  purchase  of  other  merchandise  m  lieu  of  a 
cash  refund,  solely  at  the  option  of  the 
layaway  customer,  shall  be  considered  a 
refund  for  purposes  of  this  Section  IV. 

D.  Refrain  from  writing  off,  deleting,  or 
transferring  any  layaway  account  balance 
until  a  refund  has  been  made,  or  until  30  days 
after  the  procedures  of  Paragraph  I11.A  and 
ni.B  are  fully  complied  with,  or  until  the 
customer  hat  completed  the  purchase  of  the 
layaway  merchandise. 

V 

it  is  further  ordered.  That  respondent: 

A.  Identify  all  layaway  accounts 
customers  which  are  included  in  all  the 
layaway  account  master  listing  printed 
out  during  the  14  months  prior  to  the 
entry  of  this  order  as  having  layaway 
balances  in  excess  of  $1.00.  Mail  to  each 
customer  so  identified  a  letter  identical 
to  Attachment  B  in  form,  spacing,  and 
layout,  without  the  inclusion  of  any 
other  written  material.  In  sending  out 
Attachment  B,  respondent  shall  fill  in  at 
the  end  of  question  1  the  month  or 
months  and  year  that  the  layaway 
account  first  appeared  on  its  records. 
Respondent  shall  thereafter  follow  the 
provisions  of  Paragraph  III.B  (pertaining 
otherwise  to  credit  balances]  with 
respect  to  each  such  letter. 

B.  Make  payment  in  full  by  sending  a 
check  in  the  amount  of  the  layaway 
balance  to  each  customer  identified  by 
the  procedure  in  Paragraph  V.A  who  has 
responded  negatively  to  questions  5(a) 
and  5(b]  on  Attachment  B,  unless 
question  1  is  answered  negatively  or  4  is 
answered  affirmatively.  Respondent 
shall  thereafter  follow  the  provisions  of 
Paragraph  III.B  (pertaining  otherwise  to 
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credit  balances]  with  respect  to  each 
such  check. 

VI 

It  is  further  ordered,  That  respondent 
shall  maintain  complete  business 
records  relative  to  the  manner  and  form 
of  its  continuing  compliance  with  this 
Order,  including  but  not  limited  to  the 
name  and  address  of  each  credit  and 
layaway  customer  who  requested  a 
refund  of  a  credit  or  layaway  balance 
but  whose  request  was  refused,  the  date 
and  amount  of  the  request,  and  the  date 
and  reason(s]  for  the  refusal. 
Respondent  shall  retain  all  such  records 
and  data  for  at  least  three  years  and 
shall,  upon  reasonable  notice,  make 
them  available  for  examination  and 
copying  by  representatives  of  the 
Federal  Trade  Commission.  Upon  the 
request  of  a  representative  of  the 
Federal  Trade  Commission,  respondent 
shall  compile  a  list  of  the  credit  and 
layaway  balances  refimded,  to  include 
the  account  number  and  dollar  amount 
of  each  such  account. 

VU 

It  is  further  ordered,  That  respondent 
shall: 

A.  Forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  present  and  future 
personnel  having  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Order,  including  but  not  limited  to  the 
Vice-President  for  Finance,  Controller, 
Accounting  Operations  Manager, 
Accounts  Payable  Supervisor,  Accounts 
Receivable  Supervisory  Clerk,  and  the 
assistants  to  the  above. 

B.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

C.  File  with  the  Commission  a  written 
report,  within  sixty  (60)  days  after 
service  of  this  Order,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  Order  to  that 
time:  Provided,  however.  Respondent 
shall  nie  with  the  Commission  within 
180  days  after  service  of  this  Order,  a 
written  report  setting  forth  the  following 
data: 

1.  The  number  of  accounts  and  total 
dollar  amounts  of  credit  balances 
identiHed  pursuant  to  Paragraph  II.A  of 
this  Order  and: 

a.  Refunded  by  respondent; 

b.  Determined  to  be  not  owed 
pursuant  to  the  procedures  of  Paragraph 
U.D; 


c.  Offset  by  further  purchases  made 
on  the  customer’s  account;  or 

d.  Retained  by  respondent  because 
the  customer  could  not  be  located 
pursuant  to  the  procedures  of  Paragraph 
III.B. 

2.  The  number  of  accounts  and  total 
dollar  amounts  of  layaway  balances 
identified  pursuant  to  Paragraph  V.A  of 
this  Order  and 

a.  Refimded  by  respondent; 

b.  Determined  to  be  not  owed  because 
the  layaway  merchandise  was  received; 

c.  Determined  to  be  not  owed  because 
a  credit  was  issued  for  the  purchase  of 
other  merchandise; 

d.  Determined  to  be  not  owed  because 
a  refund  had  already  been  received. 

Attachment  A 

This  certihes  that  I  have  reviewed  the 
following  accounts  and  find  them  to  be 
excluded  from  the  Consent  Decree  pursuant 
to  Paragraph  I1.D  for  the  reason  indicated: 

Account  Number,  Balance,  and  Reason 


Dated  this  ■ 


•  day  of  - 


Attachment  B 

Dear  Customer:  We  may  owe  you  some 
money.  Our  records  show  that  you  may  have 
started  making  payments  on  a  layaway 
numbered - . 

Please  answer  the  questions  below.  Return 
the  bottom  part  of  this  page  in  the  enclosed 
envelope.  We  will  then  check  our  records.  If 
we  owe  you  money  we  will  mail  it  to  you.  We 
will  not  try  to  collect  any  money  from  you. 

Sincerely  yours, 

Fred  Meyer,  Inc. 

Print  Your  Name - 

Address - 

1.  Did  you  start  a  layaway  purchase  during 

the  months  of - or - , 

197 - ?  Yes - No - 

2.  Name  of  store  - 

3.  Item  - : - 

4.  Did  you  complete  the  purchase  and  get 

the  item?  Yes - No - 

5.  If  not,  did  you: 

a.  Get  a  refund  of  any  payments  you  made? 

Yes - No - 

b.  Apply  any  payments  to  the  purchase  of 

some  other  item?  Yes - No - 

c.  Other?  - 

Signed  - -  "  ' 

Date  - 

Analysis  of  Proposed  Consent  Order  To 
Aid  ^blic  Comment 

[782  3070] 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Fred  Meyer,  Inc., 
Portland,  Oregon.  The  proposed  consent 
order  has  been  placed  on  the  public 
record  for  sixty  (60)  days  for  receipt  of 
comment  by  interested  persons. 


Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

file  Commission’s  compliant  charges 
that  Fred  Meyer  did  not  send  statements 
notifying  cre^t  customers  of  credit 
balances  in  their  accounts  and  that  Fred 
Meyer  kept  credit  balances  unless 
customers  requested  a  refund.  Fred 
Meyer  was  also  charged  with  retaining 
credit  balances  in  layaway  accounts 
unless  the  customer  requested  a  refund. 

The  proposed  order  requires  Fred 
Meyer  to  correct  these  practices  in  the 
future  and  to  reimburse  customers  who 
have  had  credit  balances  taken  from 
them.  Fred  Meyer  must  hereafter  notify 
credit  balance  customers  each  month 
that  they  have  a  credit  balance  in  their 
account,  and  enclose  with  the  regular 
monthly  statement  a  separate  notice 
asking  whether  the  customer  wants  the 
credit  balance  refunded.  The  notice 
gives  instruction  on  how  to  get  the 
refimd.  The  notice  also  states  that  the 
amount  will  be  automatically  refunded 
within  six  (6)  months  if  it  is  more  than 
$1.00.  The  company  must  then  refund 
the  credit  balance  on  request  at  any 
time  and  refund  automatically  at  the  end 
of  the  sixth  (6th)  consecutive  month  that 
a  credit  balance  has  existed.  If  Fred 
Meyer  believes  that  a  credit  balance 
which  shows  on  one  of  its  statements  is 
not  in  fact  owed  by  it,  and  it  is  in  error, 
the  company  may  decline  to  refund  the 
credit  balance  if  it  gives  an  individual 
written  explanation  and  supporting 
dociunentation  to  the  customer. 

Fred  Meyer  must  also  refund  all  credit 
balances  existing  between  January  1, 
1974  and  the  effective  date  of  the  order. 
The  order  requires  that  interest  at  the 
rate  of  6  percent  per  annum  be  paid  on 
these  balances.  If  a  credit  balance  is 
shown  on  Fred  Meyer’s  record,  but  Fred 
Meyer  does  not  believe  that  it  is  owed, 
and  that  it  is  in  error,  it  will  not  be 
required  to  pay  if  it  can  get  the  approval 
of  an  independent  firm  of  certified 
public  accountants  acceptable  to  the 
Seattle  Regional  Office  of  the 
Commission. 

As  for  layaway  account  credit 
balances,  Fred  Meyer  must  give  notice 
to  customers  how  have  not  completed 
their  layaway  purchase.  The  notice 
provides  that  a  refund  can  be  obtained 
or  the  customer  has  the  option  of 
completing  the  purchase.  Fred  Meyer 
will  send  a  check  within  forty-five  (45) 
days  if  the  amount  is  more  than  $1.00. 
Layaway  account  credit  balances 
previously  retained  by  Fred  Meyer  will 
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be  refunded  to  any  customer  who  ' 
indicates,  in  respone  to  a  notice,  that  the 
purchase  was  not  completed  and  the 
customer  received  no  reimbursement  or 
credit  on  other  merchandise.  These 
notices  will  be  sent  to  all  customers  who 
have  an  uncompleted  layaway  account 
during  the  fourteen  (14)  months  prior  to 
the  entry  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-13229  Filed  ^29-80;  MS  am] 

BILUNQ  CODE  6750-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(LR-200-781 

Work  Incentive  Program  Credit; 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
revision  of  the  work  incentive  program 
(WIN)  credit.  Changes  to  the  applicable 
tax  law  were  made  by  the  Revenue  Act 
of  1978,  the  Act  of  January  2, 1980  (Pub. 
L  96-178),  and  the  Technical 
Corrections  Act  of  1979.  The  regulations 
would  provide  necessary  guidance  to 
the  public  for  compliance  with  the  law. 
OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  30, 1980.  The 
amendments  are  proposed  to  be 
effective  for  WIN  expenses  paid  or 
incurred  after  December  31, 1978,  in 
taxable  years  ending  after  such  date, 
with  the  following  exceptions.  The 
amendment  increasing  the  limitation  on 
the  credit  is  proposed  to  be  effective  for 
taxable  years  beginning  after  December 
31, 1978,  the  amendment  providing  that 
the  rules  for  cooperatives  should  be 
similar  to  the  rules  in  section  46(h)  of  the 
Code  is  proposed  to  be  effective  for 
taxable  years  ending  after  October  31, 
1978,  and  the  amendment  relating  to  the 
requirements  to  be  eligible  employee  for 
certain  child  day  care  services  is 
proposed  to  be  effective  for  taxable 
years  beginning  during  1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


Internal  Revenue,  Attention:  CC:LR:T 
(LR-200-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Coughlin  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-6618). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document-contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  50A,  SOB,  and  280C  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  322  of  the 
Revenue  Act  of  1978  (92  Stat.  2836),  to 
sections  3  and  6  of  the  Act  of  January  2, 
1980  (Pub.  L.  96-178;  93  Stat.  1295),  and 
to  section  103(a)(5)  of  the  Technical 
Corrections  Act  of  1979  (94  Stat.  194). 
The  regulations  do  not  reflect  changes  in 
the  WIN  credit  that  may  be  effected  by 
enactment  of  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1979  (H.R. 

3434, 96th  Cong.).  The  amendments  are 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Determination  of  Amount  of  WIN  Credit 

The  proposed  regulations  reflect  the 
increase  in  the  amount  of  the  WIN  credit 
to  50  percent  of  first-year  WIN  expenses 
and  25  percent  of  second-year  WIN 
expenses,  and  the  allowance  of  a  credil 
of  35  percent  of  first-year  WIN  expenses 
(with  a  maximum  of  $12,000)  for 
nonbusiness  eligible  employees,  which 
changes  apply  to  WIN  expenses  paid  or 
incurred  after  December  31, 1978.  Prior 
to  January  1, 1979,  the  amount  of  the 
credit  was  20  percent  of  wages  paid 
eligible  employees  during  the  first  12 
months  of  employment.  The  proposed 
regulations  reflect  the  increase  in  the 
credit  limitation  to  100  percent  of  the 
taxpayer’s  tax  liability  for  the  taxable 
year,  in  the  case  of  taxable  years 
beginning  after  December  31, 1978.  The 
proposed  regulations  would  delete 
existing  regiidation  sections  relating  to 
recapture  of  the  WIN  credit  since  those 
sections  will  be  superfluous  in  light  of 
the  repeal  by  the  Revenue  Act  of  1978  of 
section  50A(c)  (relating  to  early 
termination  of  employment  by 
employer)  and  section  50A(d)  (relating 
to  failure  to  pay  comparable  wages). 

Definitions 

The  proposed  regulations  reflect  the 
changes  in  section  50B(a).  That  section 
defines  first-year  and  second-year  WIN 
expenses  and  limits  to  $6,000  Uie 


amount  of  WIN  expenses  that  may  be 
taken  into  account  for  any  eligible 
employee  in  either  one-year  period. 
Special  rules  relating  to  WIN  expenses 
are  provided  for  eligible  employees 
hired  before  September  27, 1978,  and  for 
eligible  employees  hired  after 
September  26, 1978. 

The  proposed  regulations  also  reflect 
the  de^ition  of  eligible  employee.  An 
eligible  employee  is  an  individual  (1) 
who  has  been  certified  as  being  eligible 
for  financial  assistance  under  part  A  of 
title  IV  of  the  Social  Security  Act  and  as 
having  received  such  financial 
assistance  for  the  90-day  period  before 
being  hired  or  who  has  been  certified  as 
placed  in  employment  under  the  work 
incentive  program;  (2)  who  has  been 
employed  by  the  taxpayer  more  than  30 
consecutive  days  on  a  substantially  full¬ 
time  basis  (an  exception  to  this 
requirement  is  provided  for  taxable 
years  beginning  during  1979);  (3)  who 
has  not  displaced  any  other  individual 
fit>m  employment  by  the  employer;  and 
(4)  who  is  not  a  migrant  worker. 

Limitations  With  Respect  To  Certain 
Persons 

The  proposed  regulations  provide 
special  rules  for  mutual  savings 
institutions,  regulated  investment 
companies,  and  real  estate  investment 
trusts. 

Special  Rules  for  Controlled  Groups 

The  proposed  regulations  provide 
rules  for  controlled  groups.  If  any  group 
of  trades  or  businesses  are  under 
common  control  at  any  time  during  the 
calendar  year,  the  WIN  credit  must  be 
apportioned  among  the  members  of  the 
group  on  the  basis  of  each  member’s 
proportionate  share  of  the  WIN 
expenses  giving  rise  to  such  credit 

Deduction  for  Wage  and  Salary 
Expenses 

’The  proposed  regulations  reflect  the 
rule,  which  was  added  by  the  Revenue 
Act  of  1978,  that  no  deduction  is  allowed 
for  that  portion  of  the  WIN  expenses 
paid  or  incurred  in  the  taxable  year  that 
is  equal  to  the  amount  of  the  credit 
allowable  for  the  taxable  year  under 
section  M  (relating  to  credit  for  WIN 
expenses). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  i^tten 
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request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barbara  B. 
Coughlin,  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows,  effective  with 
respect  to  WIN  expenses  paid  or 
incurred  after  December  31, 1978  (except 
that  the  limitation  on  the  amount  of  the 
WIN  credit  set  forth  in  paragraph  (b)  of 
§  1.50A-1  shall  be  effective  with  respect 
to  taxable  years  beginning  after  that 
date): 

Paragraph  1.  Section  1.50A-1  is 
amended  to  read  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

§  1.50A-1  Determination  of  amount  of 
credit  for  WiN  expenses  paid  or  incurred 
after  December  31, 1978. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section  and  in  §  1.50A- 
2,  the  amount  of  the  work  incenetive 
program  (WIN)  credit  allowed  by 
section  40  for  the  taxable  year  with 
respect  to  WIN  expenses  paid  or 
inciured  after  December  31, 1978,  is 
equal  to  the  sum  of  50  percent  of  the 
taxpayer’s  first-year  WIN  expenses  plus 
25  percent  of  the  taxpayer’s  second-year 
WIN  expenses  (as  determined  under 
paragraph  (a)(2)  of  §  1.50B-1).  This 
amount  is  referred  to  in  this  section  and 
§  §  1.50A-2  through  1.50B-6  as  the 
"credit  earned’’. 

(b)  Limitation  based  on  amount  of  tax 
liability  for  taxable  years  beginning 
after  December  31. 1978. 

Notwithstanding  the  amount  of  the 
credit  earned  for  the  taxable  year,  for 
taxable  years  beginning  after  December 
31, 1978,  the  credit  allowed  by  section  40 
for  the  taxable  year  is  limited  by  section 
50A  (a)(2)  to  the  liability  for  tax  for  the 
taxable  year.  The  excess  of  the  credit 
earned  for  the  taxable  year  over  the 
taxpayer’s  tax  liability  for  the  taxable 
year  is  an  unused  credit  which  may  be 
carried  back  or  forward  to  other  taxable 
years  in  accordance  with  $  1.50A-2. 


(c)  Liability  for  tax.  For  the  purpose  of 
computing  the  limitation  based  on 
amount  of  tax,  section  50A  (a)(3)  defines 
the  liability  for  tax  as  the  income  tax 
imposed  for  the  taxable  year  by  chapter 
1  of  the  Code,  reduced  by  the  sum  of  the 
credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(2)  Section  37  (relating  to  credit  for  the 
elderly), 

(3)  Section  38  (relating  to  investment 
in  certain  depreciable  property),  and 

(4)  Section  41  (relating  to 
contributions  to  candidates  for  public 
office). 

For  purposes  of  this  paragraph,  the  tax 
imposed  for  the  taxable  year  by  section 
56  (relating  to  minimum  tax  for  tax 
preferences),  section  72  (m)(5)(B) 

(relating  to  10  percent  tax  on  premature 
distributions  to  owner-employees), 
section  402  (e)  (relating  to  tax  on  lump 
sum  distributions),  section  408  (f) 
(relating  to  additional  tax  on  income 
from  certain  retirement  accounts), 
section  531  (relating  to  acumulated 
earning  tax),  section  541  (relating  to 
personal  holding  company  tax),  or 
section  1378  (relating  to  tax  on  certain 
capital  gains  of  subchapter  S 
corporations),  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351  (d)(1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  shall  not 
be  considered  tax  imposed  by  chapter  1 
of  the  Code  for  such  year. 

(d)  Example.  The  application  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  For  its  taxable  year  ending 
December  31, 1980,  X  Corporation’s  first-year 
WIN  expenses  are  $500,000  and  second-year 
WIN  expenses  are  $400,000.  X  Corporation’s 
credit  earned  for  its  taxable  year  is  $350,000 
(50  percent  of  $500,000  plus  25  percent  of 
$400,000).  X  Corporation’s  income  tax  for 
such  year  is  $310,000,  consisting  of  $300,000 
imposed  by  section  11  and  $10,000  imposed 
by  section  56.  The  only  credit  X  Corporation 
is  allowed  against  that  tax  is  a  foreign  tax 
credit  of  $50,000  under  section  33.  X 
Corporation’s  liability  for  tax  is  computed  as 
follows: 

InconM  lax  befors  tha  taction  33  credtt  and 
without  regard  to  tha  tax  imposed  by  section 

56 . . . .  $300,000 

Less  foreign  tax  crarSL _ ............  50,000 

UabMtyfortax _  $250,000 

Under  section  50A(a)(2)  and  paragraph  (b)  of 
this  section,  X  Corporation’s  limitation  based 
on  the  amount  of  tax  liability  for  the  taxable 
year  is  $250,000.  X  Corporation’s  credit 
allowed  by  section  40  for  the  taxable  year 
therefore  is  $250,000.  X  Corporation  has  an 
unused  credit  for  the  year  of  $100,000 
($350,000  less  $250,000)  which  it  may  carry 


back  or  forward  to  other  taxable  years  in 
accordance  with  $  1.50A-2. 

(e)  Limitations  with  respect  to 
nonbusiness  eligible  employees — (1)  In 
general.  In  the  case  of  any  WIN 
expenses  paid  or  incurred  by  the 
taxpayer  after  December  31, 1978,  to 
eligible  employees  (as  defined  in 
paragraph  (e)  of  $  1.50B-1)  whose 
services  are  not  performed  in  connection 
with  the  trade  or  business  of  the 
taxpayer,  paragraph  (a)  of  this  section 
shall  be  applied  by  substituting  “35 
percent”  for  "50  percent".  In  addition, 
the  aggregate  amount  of  such 
nonbusiness  first-year  WIN  expenses 
that  may  be  taken  into  account  shall  not 
exceed  $12,000  and  no  second-year 
nonbusiness  WIN  expenses  may  be 
taken  into  account. 

(2)  Married  individuals.  In  the  case  of 
a  husband  or  wife  who  files  a  separate 
return,  the  aggregate  amount  of 
nonbusiness  WIN  expenses  that  may  be 
taken  into  accoimt  shall  not  exceed 
$6,000.  If  the  spouse  of  the  taxpayer  has 
no  nonbusiness  WIN  expenses  for  the 
taxable  year,  the  preceding  sentence 
shall  not  apply  and  the  aggregate 
amount  of  such  WIN  expenses  shall  not 
exceed  the  $12,000  limit  of  paragraph 
(e)(1)  of  this  section. 

(3)  Dependent  care  credit  may  not  be 
claimed.  No  credit  shall  be  allowed 
under  section  44A  (relating  to  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful 
employment)  with  respect  to  any 
amounts  paid  or  incurred  by  the 
taxpayer  with  respect  to  which  the 
taxpayer  is  allowed  a  credit  under 
section  40. 

Par.  2.  Section  1.50A-2  is  amended  by 
adding  at  the  end  thereof  new  paragraph 
(g),  to  read  as  follows: 


***** 

(g)  Carrybacks  and  carryavers 
between  taxable  years  beginning  before 
January  1 1979,  and  taxable  years 
beginning  after  December  31, 1978.  The 
provisions  of  section  50A(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  as  in 
effect  prior  to  the  enactment  of  the 
Revenue  Act  of  1978,  apply  for  the 
purpose  of  determining  the  amount  of  an 
unused  credit  in  a  taxable  year 
beginning  before  January  1, 1979,  being 
carried  over  to  a  taxable  year  beginning 
after  December  31, 1978.  'The  rules  of 
paragraph  (b)  of  S  1.50A-1  apply  for  the 
purpose  of  determining  the  amount  of  an 
unused  credit  in  a  taxable  year 
beginning  after  December  31, 1978,  that 
may  be  carried  back  to  a  taxable  year 
beginning  before  January  1, 1979,  but  the 
maximum  amount  of  credit  allowable 


S  1.50A-2  Carryback  and  carryover  of 
unused  credit 


28760 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30.  1980  /  Proposed  Rules 


for  each  pre-1979  taxable  year  shall  be 
determined  by  the  tax  liability  limitation 
applicable  to  such  year. 

Example.  X  Ck)rporation,  a  calendar  year 
taxpayer,  has  $100,000  of  WIN  credit  (before 
application  of  the  limitation  based  on  the 
amount  of  tax)  and  $100,000  of  tax  liability  in 

1978.  Since  the  credit  allowed  by  section  40 
for  taxable  years  beginning  before  January  1, 

1979,  must  not  exceed  so  much  of  the  liability 
for  tax  as  does  not  exceed  $50,000,  plus  50 
percent  of  so  much  of  the  liability  for  tax  for 
the  taxable  year  as  exceeds  $50,000,  X 
Corporation  may  only  claim  $75,000  of  WIN 
credit  on  its  1978  income  tax  rehim.  X 
Corporation  claimed  the  maximum  amount 
allowable  as  a  WIN  credit  for  1975, 1976,  and 
1977;  therefore,  this  unused  credit  for  1978 
may  be  carried  forward  to  1979.  X 
Corporation  has  $50,000  of  WIN  credit  and 
$100,000  of  tax  liability  for  1979.  Accordingly, 
the  unused  credit  for  1978  ($25,000)  is 
allowable  as  a  credit  for  1979.  The  amount  of 
the  unused  1978  credit  is  determined  by 
reference  to  the  limitation  based  on  the 
amount  of  tax  (as  in  effect  for  1978),  even 
where  the  imused  credit  is  carried  over  to 
1979  when  a  di^erent  limitation  is  in  effect. 
Similarly,  if  X  Corporation  were  carrying 
back  an  unused  WIN  credit  from  1979  to  1976, 
1977  and  1978,  the  1979  tax  liability  limitation 
would  determine  the  amount  of  the  unused 
credit  to  be  carried  back  (but  the  maximum 
amount  of  credit  allowable  in  each  pre-1979 
taxable  year  would  be  determined  by  the  tax 
liability  limitation  applicable  to  such  year). 
***** 

§§  1.50A-3— 1.50A-7  [Deleted] 

Par.  3.  Sections  1.50A-3  through 
1.50A-7  are  deleted. 

Par.  4.  Section  1.50B-1  is  amended  to 
read  as  follows: 

§  1.50B-1  Definition  of  WIN  expenses. 

(a)  WIN  expenses — [1]  In  general. 
Except  as  otherwise  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  for  purposes  of  §  §  1.50A-1 
through  1.50B-6,  the  term  “work 
incentive  program  expenses"  (referred 
to  in  S§  1.50A-1  through  l.SOB^  as 
“WIN  expenses”)  as  applied  to 
expenses  paid  or  incurred  after 
December  31, 1978,  means  the  salaries 
and  wages  paid  or  incurred  by  the 
taxpayer  for  services  rendered  by 
employees  who,  during  the  course  of 
their  employment,  become  eligible 
employees  (as  defined  in  paragraph  (e) 
of  this  section). 

(2)  First-year  and  second-year  WIN 
expenses.  The  term  “first-year  work 
incentive  program  expenses”  (first-year 
WIN  expenses)  means,  with  respect  to 
any  eligible  employee,  WIN  expenses 
attributable  to  service  rendered  during 
the  1-year  period  that  begins  on  the  day 
the  eligible  employee  first  begins  to 
perform  services  (including  receiving 
training)  for  which  the  taxpayer 
compensates  the  employee.  The  term 


“second-year  work  incentive  program 
expenses”  (second-year  WIN  expenses) 
means,  with  respect  to  any  eligible 
employee,  WIN  expenses  attributable  to 
service  rendered  during  the  1-year 
period  which  begins  on  the  day  after  the 
last  day  of  the  1-year  period  described 
in  the  preceding  sentence.  The  date  on 
which  the  expenses  are  paid  does  not 
determine  if  the  expenses  are  first-year 
or  second-year  WIN  expenses;  rather, 
the  expenses  are  attributable  to  the 
period  during  which  the  services  for 
which  they  are  compensation  were 
performed.  In  the  absence  of  clear  and 
convincing  evidence  to  the  contrary,  it 
shall  be  presumed  that  WIN  expenses 
are  attributable  to  services  performed 
during  the  pay  period  for  which  the 
taxpayer  is  paying  wages  at  the  time  the 
expenses  are  paid. 

(3)  Limitation  on  amount  of  WIN 
expenses.  The  amount  of  the  WIN 
expenses  taken  into  account  with 
respect  to  any  eligible  employee  for 
either  1-year  period  described  in 
paragraph  (a)  (2)  shall  not  exceed  $6,000. 

(4)  Eligible  employees  hired  before 
September  27, 1978.  No  credit  shall  be 
allowed  under  section  40  with  respect  to 
second-year  WIN  expenses  attributable 
to  service  performed  by  an  eligible 
employee  (as  defined  in  paragraph  (e)  of 
this  section)  hired  before  September  27, 

1978. 

(5)  Eligible  employees  hired  after 
September  26, 1978.  In  the  case  of  an 
eligible  employee  (as  defined  in 
paragraph  (e)  of  this  section)  hired  after 
September  26, 1978,  for  purposes  of 
applying  the  WIN  credit  as  amended  by 
the  Revenue  Act  of  1978,  the  taxpayer 
shall  treat  the  employee  as  having  first 
begim  work  for  the  taxpayer  not  earlier 
than  January  1, 1979.  Accordingly,  in  the 
case  of  eligible  employees  who  are  hired 
and  commence  work  between  those 
dates,  first-year  WIN  expenses  are  those 
paid  or  incurred  on  or  after  January  1, 

1979.  as  compensation  for  services 
performed  during  calendar  year  1979 
and  second-year  WIN  expenses  are 
those  paid  or  incurred  on  or  before 
January  1, 1980,  as  compensation  for 
services  performed  during  calendar  year 

1980.  For  purposes  of  this  subparagraph, 
wages  paid  or  incurred  after  December 
31, 1978,  shall  be  considered  to  be 
attributable  to  services  rendered  after 
that  date.  The  determination  of  any 
WIN  credit  allowable  with  respect  to 
wages  paid  or  incurred  before  January  1, 
1979,  for  services  performed  by  such 
employees  before  that  date  shall  be 
governed  by  the  law  in  effect  prior  to  the 
enactment  of  the  Revenue  Act  of  1978. 

(6)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 


Example  (1).  On  August  1, 1979,  X 
Corporation,  a  cash  method  taxpayer,  hired 
A  an  eligible  employee  as  defined  in  9  1.50B- 
1  (e).  A  began  to  perform  services  as  X 
Corporation's  employee  on  August  6, 1979. 
Wages  paid  by  X  Corporation  for  services 
performed  by  A  from  August  6, 1979,  through 
August  5, 1980,  constitute  first-year  WIN 
expenses  (even  those  not  paid  until  after 
August  5, 1980).  Wages  paid  by  X 
Corporation  for  services  performed  by  A  from 
August  6, 1980,  through  August  5, 1981, 
constitute  second-year  WIN  expenses  (even 
those  not  paid  until  after  August  5, 1981).  The 
maximum  amoimt  of  such  expenses  that  may 
be  taken  into  account  in  computing  the  WIN 
credit  is  $6,000  for  each  year. 

Example  (2).  Assume  the  same'facts  as  in 
example  (1)  and  the  following  additional 
facts;  X  Corporation  laid  off  A  on  January  1, 
1980,  and  rehired  A  on  January  1, 1981. 

Wages  paid  by  X  Corporation  for  services 
performed  by  A  from  August  6, 1979,  through 
January  1, 1980,  constitute  first-year  WIN 
expenses  (even  those  not  paid  imtil  after 
January  1, 1980).  The  wages  paid  by  X 
Corporation  for  services  performed  by  A  from 
January  1, 1981,  to  August  5, 1981,  constitute 
second-year  WIN  expenses  (even  those  not 
paid  until  after  August  5, 1981).  Wages  paid 
for  services  performed  after  August  5, 1981, 
are  not  second-year  WIN  expenses. 

(b)  Salaries  and  wages.  For  purposes 
of  this  section,  the  term  “salaries  and 
wages”  means  only  cash  remuneration, 
including  a  check.  Amounts  deducted 
and  withheld  from  the  employee’s  pay 
(for  example,  taxes  and  contributions  to 
health  and  retirement  plans)  shall  be 
deemed  to  be  cash  remuneration  even 
though  not  actually  paid  directly  to  the 
employee. 

(c)  Reimbursed  expenses — (1)  In 
general.  The  term  “WIN  expenses”  does 
not  include  salaries  and  wages  to  the 
extent  that  the  taxpayer  is  reimbursed 
for  such  salaries  or  wages  fi'om  any 
source,  except  as  provided  in  section 
SOB  (i)  (2)  for  taxable  years  beginning 
after  December  31, 1978,  and  before 
January  1, 1980,  in  the  case  of  certain 
child  day  care  services. 

(2)  Examples.  Paragraph  (c)  (1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  Company,  which  makes  its 
return  on  the  basis  of  the  calendar  year,  hired 
eligible  employees  on  January  1, 1979.  X 
Company  has  a  cost-plus  construction 
contract  with  the  Federal  Government.  The 
fact  that  X  has  a  construction  contract  with 
the  Federal  Government  or  anyone  else  does 
not  change  its  character  from  a  normal 
business  transaction  in  which  there  has  been 
a  sale  of  materials  and  services.  Thus,  the 
salaries  or  wages  paid  or  incurred  for 
services  rendered  by  these  employees  would 
not  be  reimbursed  expenses,  and  X  Company 
would  be  entitled  to  the  credit  provided  by 
section  40. 

Example  (2).  Y  Company,  which  makes  its 
return  on  the  basis  of  the  calendar  year,  hires 
an  eligible  employee.  A,  on  January  1, 1979.  Y 
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Company  provides  A  with  an  unusually  large 
amount  of  supervision  and  training.  Federal 
funds  allocated  through  the  WIN  Program 
under  section  431  of  the  Social  Security  Act 
(42  U.S.C.  631)  reimbiu-se  the  company  for  the 
extraordinary  costs  of  this  training  and 
supervison.  Since  under  29  CFR  56.15  the 
payments  are  not  to  be  used  for  any 
reimbursement  to  Y  Company  for  time  spent 
by  A  in  work,  the  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  A  are  not 
reimbursed  expenses.  Y  Company  would  be 
entitled  to  the  credit  provided  by  section  40. 

(d)  Geographical  limitation — (1)  In 
general.  The  term  “WIN  expenses”  does 
not  include  salaries  and  wages  paid  or 
incurred  for  services  rendered  outside 
the  United  States  (as  dehned  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)(9)).  However,  services 
rendered  by  any  WIN  employee  outside 
the  United  States  (as  deflned  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)(9))  shall  be  taken  into 
account  for  purposes  of  paragraph  (a)  (2) 
of  this  section  in  determining  the 
employee's  first  and  second  years  of 
employment  with  the  employer. 

(2)  Example.  Paragraph  (d)(1)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  On  January  1, 1979,  A  (an  eligible 
employee)  was  hired  by  and  began 
performing  services  for  X  Corporation,  an 
accrual  method  taxpayer.  X  Corporation 
continuously  employed  A  for  the  following 
24-month  period.  During  February  and  March 
of  1979,  X  Corporation  incurred  wages  with 
respect  to  A  while  he  received  training 
conducted  in  Puerto  Rico.  For  January  and 
April  through  December  1979,  A  performed 
services  for  X  Corporation  within  the  United 
States.  For  purposes  of  section  50B(a)  and 
S  1.50B-l(a)(2),  A’s  first  one-year  period  of 
employment  is  January  1, 1979,  to  December 
31, 1979.  Under  S  1.50B-l(d)(l),  no  wages 
incurred  with  respect  to  A  for  services 
rendered  during  Uie  months  of  February  and 
March  of  1979  may  be  taken  into  account  by 
X  as  first-year  WIN  expenses  because  the 
services  were  rendered  outside  the  United 
States.  However,  X  Corporation  may  take 
into  account  as  first-year  WIN  expenses  the 
other  wages  X  Corporation  inciured  with 
respect  to  A  for  services  rendered  during 
1979, 

(e)  Eligible  employee.  For  purposes  of 
S  §  1.50A-1  through  1.50B-6  the  term 
“eligible  employee”  means  an  individual 
(other  than  an  ineligible  individual  as 
defined  in  paragraph  (Q  of  this 
section) — 

(1)  Who  has  been  certified  by  the 
Secretary  of  Labor  or  by  the  appropriate 
agency  of  State  or  local  government  as 
either — 

(i)  Being  eligible  for  financial 
assistance  under  part  A  of  title  IV  of 
S  1.508-l(e)(l)(i)  ^e  Social  Security  Act 
and  as  having  continually  received  such 
financial  assistance  during  the  90-day 


period  that  immediately  precedes  the 
date  on  which  such  individual  is  first 
hired  by  the  employer,  or 

(ii)  Having  been  placed  in 
employment  imder  a  work  incentive 
program  established  under  section 
432(b)(1)  of  the  Social  Security  Act,  and 

(2)  Who  has  been  employed  by  the 
taxpayer  for  a  period  in  excess  of  30 
consecutive  days  on  a  substantially  full¬ 
time  basis,  and 

(3)  Who  has  not  displaced  any  other 
individual  fi'om  employment  by  the 
taxpayer,  and 

(4)  Who  is  not  an  migrant  worker  (as 
defined  in  section  50B(h)(2)). 

The  term  “eligible  employee”  includes 
an  employee  of  the  taxpayer  whose 
services  are  not  performed  in  connection 
with  a  trade  or  business  of  the  taxpayer. 
The  reference  in  paragraph  (e)(2)  of  this 
section  to  employment  on  a 
“substantially  full-time  basis”  means 
that  during  each  period  of  7  consecutive 
days  in  the  period  of  “30  consecutive 
days”  of  employment  referred  to  in  that 
paragraph  the  employee’s  work 
schedule  must  contain  a  minimum  of 
three-fourths  the  number  of  hours  of 
work  that  are  normal  to  the  occupation 
or  22.5  hours,  whichever  is  greater.  For 
taxable  years  beginning  after  December 
31, 1978,  and  before  January  1, 1980,  an 
exception  for  certain  child  day  care 
services  is  provided  in  section  50B(i)(l) 
to  the  requirement  that  an  individual’s 
employment  be  on  a  substantially  full¬ 
time  basis. 

(f)  Ineligible  individuals.  The  term 
“ineligible  individual”  means  an 
individual  who — 

(1)  Bears  any  of  the  relationships 
described  in  paragraphs  (1)  through  (8) 
of  section  152  (a)  of  the  Code  to  the 
taxpayer,  or,  if  the  taxpayer  is  a 
corporation,  to  an  individual  who  owns, 
directly  or  indirectly,  more  than  50 
percent  in  value  of  the  outstanding  stock 
of  the  corporation  (determined  with  the 
application  of  section  267(c)  of  the 
Code), 

(2)  If  the  taxpayer  is  an  estate  or  trust, 
is  a  grantor,  beneficiary,  or  fiduciary  of 
the  estate  or  trust,  or  is  an  individual 
who  bears  any  of  the  relationships 
described  in  paragraphs  (1)  through  (8) 
of  section  152(a)  of  the  Code  to  a 
grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or 

(3)  Is  a  dependent  (described  in 
section  152(a)(9)  of  the  Code]  of  the 
taxpayer,  or,  if  die  taxpayer  is  a 
corporation,  of  an  individual  described 
in  paragraph  (f)(1),  or,  if  the  taxpayer  is 
an  estate  or  tmst,  of  a  grantor, 
beneficiary,  or  fiduciary  of  the  estate  or 
trust. 

Par.  5.  Section  1. 50B-2  is  amended  to 
read  as  follows: 


S  1.50B-2  Electing  small  business 
corporations. 

(a)  General  rule—[l)  In  general.  In  the 
case  of  an  electing  small  business 
corporation  (as  defined  in  section 
1371(b]],  WIN  expenses  (as  defined  in 
paragraph  (a)  of  §  1.50B-1]  shall  be 
apportioned  pro  rata  among  the  persons 
who  are  shareholders  of  such 
corporation  on  the  last  day  of  such 
corporation’s  taxable  year,  and  shall  be 
taken  into  accoimt  for  the  taxable  years 
of  such  shareholders  within  which  or 
with  which  the  taxable  year  of  such 
corporation  ends.  The  WIN  expenses  for 
each  employee  shall  be  apportioned 
separately.  In  determining  who  are 
shareholders  of  an  electing  small 
business  corporation  on  the  last  day  of 
its  taxable  year,  the  rules  of  paragraph 
(d)(1)  of  §  1.1371-1  and  of  paragraph 
(a)(2)  of  §  1.1373-1  shall  apply. 

(2)  Shareholder  as  taxpayer.  A 
shareholder  to  whom  WIN  expenses  are 
apportioned  shall,  for  purposes  of  the 
credit  allowed  by  section  40,  be  treated 
as  the  taxpayer  who  paid  or  incurred  the 
expenses  allocated  to  him. 

(3)  Computation  of  first-year  and 
second-year  WIN  expenses.  The  dates 
of  the  two  1-year  periods  described  in 
paragraph  (a)(2]  of  §  1.50B-1  shall  not  be 
affected  by  a  change  in  the  shareholders 
of  such  corporation  and  shall  not  be 
affected  by  a  reduction  in  any 
shareholder’s  proportionate  stock 
interest  in  such  corporation  (for 
example,  by  a  sale  or  redemption  or  by 
the  issuance  of  additional  shares). 

'Those  dates  shall  be  the  same  with 
respect  to  any  shareholder  of  such 
corporation  claiming  a  credit  under 
section  40  for  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  any 
eligible  employee.  Also,  with  respect  to 
any  eligible  employee,  those  one-year 
periods  shall  not  be  deemed  to  begin 
again  because  of  the  making  of  a  valid 
election  under  section  1372. 

(b)  Summary  statement.  An  electing 
small  business  corporation  shall  attach 
to  its  return  a  statement  showing  the 
apportionment  to  each  shareholder  of  its 
WIN  expenses  with  respect  to  each 
eligible  employee. 

(c)  Example.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example,  (a)  X  Corporation,  an  electing 
small  business  corporation,  is  an  accrual 
method  taxpayer  filing  its  return  on  the  basis 
of  the  calendar  year.  X  Corporation  hires  five 
eligible  employees  in  1979.  The  WIN 
expenses  incurred  in  1979  with  respect  to 
each  eligible  employee  are  as  follows: 
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win  employM  number  Wages  WIN 

expenses 


1 

2 

3 

4 

5 


Total _  22,500  22,000 


$6,500  '  9u,wu 

5,000  5,000 

4,000  4,000 

4,000  4,000 

3,000  3,000 


On  December  31, 1979,  X  Corporation  has 
10  shares  of  stock  outstanding  which  are 
owned  as  follows:  A  owns  3  shares,  B  owns  2 
shares,  and  C  owns  5  shares, 

(b)  Under  this  section,  the  WIN  expenses 
are  apportioned  to  the  shareholders  of  X 
Corporation  as  follows: 


of  a  beneficiary’s  interest  in  the  income 
of  such  estate  or  trust.  Those  dates  shall 
be  the  same  with  respect  to  the  trust  or 
estate,  and  any  beneficiary  of  such  trust 
or  estate  claiming  a  credit  under  section 
40  for  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  any 
eligible  employee. 


■Limited  under  section  50B(a)(4). 


Eligible  employees 

1 

2 

3 

4 

5 

Total 

Total  WIN  expenses . 

$6,000 

$5,000 

$4,000 

$4,000 

$3,000 

— 

Shareholder  A  (3/10) . 

1,800 

1,500 

1,200 

1,200 

900 

$6,600 

Shareholder  B  (2/10) _ ........ 

1,200 

1,000 

800 

800 

600 

4,400 

Shareholder  C  (5/10) . 

3,000 

2,500 

2,000 

^000 

1,500 

11,000 

Assume  that  shareholders  A,  B,  and  C  did 
not  directly  pay  or  incur  any  other  WIN 
expenses  during  any  of  their  taxable  years  in 
which  falls  December  31, 1979  (the  last  day  of 
X  Corporation’s  taxable  year),  and  that  such 
shareholders  did  not  own  any  interests  in 
other  electing  small  business  corporations, 
partnerships,  estates  or  trusts  that  paid  or 
incurred  WIN  expenses.  The  total  first-year 
WIN  expenses  of  shareholder  A  are  $6,600,  of 
shareholder  B  are  $4,400,  and  of  shareholder 
C  are  $11,000. 

Par.  6.  Section  1.50B-3  is  amended  to 
read  as  follows: 

§  1.50B-3  Estates  and  trusts. 

(a)  General  rule — (1)  In  general.  In  the 
case  of  an  estate  or  trust,  WIN  expenses 
(as  difined  in  paragraph  (a)  of  §  1.50B-1) 
shall  be  apportioned  among  the  estate  or 
trust  and  its  beneficiaries  on  the  basis  of 
the  income  of  such  estate  or  trust 
allocable  to  each.  There  shall  be 
apportioned  to  the  estate  or  trust  for  its 
taxable  year,  and  to  each  beneficiary  of 
such  estate  or  trust  for  his  taxable  year 
in  which  or  with  which  the  taxable  year 
of  such  estate  or  trust  ends,  his  share  (as 
determined  under  paragraph  (b)  of  this 
section)  of  the  total  WIN  expenses.  The 
WIN  expenses  for  each  employee  shall 
be  apportioned  separately. 

(2)  Beneficiary  as  taxpayer.  A 
beneficiary  to  whom  WIN  expenses  are 
apportioned  shall,  for  purposes  of  the 
credit  allowed  by  section  40,  be  treated 
as  the  taxpayer  who  paid  or  incurred 
such  WIN  expenses  allocated  to  him. 

For  purposes  of  this  section,  the  term 
“beneficiary"  includes  heir,  legatee,  and 
devisee. 

(3)  Special  rule  for  termination  of 
interest.  If  during  the  taxable  year  of  an 
estate  or  trust  a  beneficiary’s  interest  in 
the  income  of  such  estate  or  trust 
terminates,  WIN  expenses  paid  or 
incurred  by  such  estate  or  trust  after 
such  termination  shall  not  be 
apportioned  to  such  beneficiary. 

(b)  Share.  A  trust’s,  estate’s,  or 


beneficiary’s  share  of  either  the  first- 
year  or  second-year  WIN  expenses  with 
respect  to  each  employee  shall  be: 

(1)  The  total  of  such  first-year  or 
second-year  WIN  expenses  for  the 
taxable  year  of  the  estate  or  trust  with 
respect  to  such  employee  (not  to  exceed 
the  limitation  described  in  paragraph 
(a)(3)  of  §  1.50B-1)  multiplied  by 

(2)  The  amount  of  income  allocable  to 
such  estate  or  trust  or  to  such 
beneficiary  for  such  taxable  year, 
divided  by 

(3)  The  sum  of  the  amounts  of  income 
allocable  to  such  estate  or  trust  and  all 
its  beneficiaries  taken  into  account  . 
under  paragraph  (b)(2)  of  this  section. 

(c)  Computation  of  first-year  and 
second-year  WIN  expenses.  The  dates 
of  the  two  1-year  periods  described  in 
paragraph  (a)(2)  of  S  1.50B-1  shall  not  be 
affected  by  a  change  in  the  beneficiaries 
of  an  estate  or  trust  and  shall  not  be 
affected  by  a  reduction  or  a  termination 


Assume  that  beneficiary  A  hired  an  eligible 
employee  during  his  taxable  year  1979  with 
respect  to  whom  A  had  $6,000  in  WIN 
expenses  in  1979.  Also,  assume  that 
beneficiary  B  did  not  hire  any  eligible 
employees  during  his  taxable  year  1979  and 
that  beneficiaries  A  and  B  did  not  own  any 
interests  in  other  trusts,  estates,  partnerships, 
or  electing  small  business  corporations  that 
hired  eligible  employees.  The  total  first-year 
WIN  expenses  of  XYZ  trust  are  $11,000,  of 
beneficiary  A  are  $10,400  ($4,400  plus  $6,000), 
and  of  beneficiary  B  are  $6,600. 

Par.  7.  Section  1.50B-4  is  amended  to 
read  as  follows: 


(d)  Summary  statement.  An  estate  or 
trust  shall  attach  to  its  return  a 
statement  showing  the  apportionment  to 
such  estate  or  trust  and  to  each 
beneficiary  of  WIN  expenses  with 
respect  to  each  eligible  employee. 

(e)  Example.  This  section  may  be 
illustrated  by  the  following  example: 

Example,  (a)  XYZ  trust,  which  makes  its 
return  on  the  basis  of  the  calendar  year,  hires 
five  eligible  employees  in  1979.  The  WIN 
expenses  for  1979  with  respect  to  each 
employee  are  as  follows: 


Eligible  employee 

Wages 

WIN 

expenses 

1 . 

$6,500 

5,000 

4,000 

4,000 

3,000 

'$6,000 

5,000 

4,000 

4,000 

3,000 

3... . 

Total  . . . . 

22,500 

22,000 

■  Limit  under  section  50B(a)(4). 


For  the  taxable  year  1979  the  income  of 
XYZ  trust  is  $10,000  that  is  allocable  as 
follows:  $5,000  to  XYZ  trust,  $2,000  to 
beneficiary  A,  and  $3,000  to  beneficiary  B. 
Beneficiaries  A  and  B  make  their  returns  on 
the  basis  of  a  calendar  year. 

(b)  Under  this  section,  the  WIN  expenses 
are  apportioned  to  XYZ  trust  and  to  its 
beneficiaries  as  follows: 


§  1.50B*4  Partnerships. 

(a)  General  rule — (1)  In  general.  In  the 
case  of  a  partnership,  each  partner  shall 
take  into  account  separately,  for  his 
taxable  year  with  or  within  which  the 
partnership  taxable  year  ends,  his  share 
(as  determined  under  paragraph  (a)(3)  of 
this  section)  of  the  WIN  expenses  (as 
defined  in  paragraph  (a)  of  §  1.50B-1)  of 
employees  employed  by  the  partnership 
during  such  partnership’s  taxable  year. 
The  WIN  expenses  for  each  employee 
shall  be  allocated  separately. 

(2)  Partnership  as  taxpayer.  Each 
partner  shall  be  treated  as  the  taxpayer 


Eligible  employees 

1  • 

2 

3 

4 

5 

Total 

Total  WIN  expenses... . . 

36,000 

35,000 

34,000 

34,000 

33,000 

XYZ  Tnjst;  $5, 000/310,000 _ 

3,000 

2,500 

2,000 

2,000 

1,500 

311,000 

Beneficiary  A:  $2,000/310,000....... 

1,200 

1,000 

800 

800 

600 

4,400 

Beneficiary  B:  $3.000/310.000 _ 

1,800 

1,500 

1,200 

1,200 

900 

6,600 
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who  paid  or  incurred  the  share  of  the 
WIN  expenses  allocated  to  him. 

(3)  Determination  of  partner's  share. 

(i)  Each  partner’s  share  of  the  WIN 
expenses  shall  be  determined  in 
accordance  with  the  partner’s  interest  in 
the  partnership  as  defined  in  section 
704(b)  and  the  regulations  thereunder. 
However,  if  the  partner’s  interest  in  the 
partnership  changes  during  the  taxable 
year  of  the  partnership,  the  partner’s 
interest  on  the  date  of  the  performance 
of  the  services  to  which  the  WIN 
expenses  are  attributable  shall  control. 

(ii)  Notwithstanding  subdivision  (i)  of 
this  subparagraph,  if  the  deduction  with 
respect  to  any  WIN  expenses  is 
specially  allocated  and  if  such  special 
allocation  is  recognized  under  section 
704  (a)  and  (b),  then  each  partner’s  share 
of  the  WIN  expenses  shall  be 
determined  by  reference  to  such  special 
allocation  effective  for  the  date  on 
which  the  WIN  expenses  are  paid  or 
incurred. 

(4)  Computation  of  first-year  and 
second-year  WIN  expenses.  The  dates 
of  the  two  1-year  periods  described  in 
paragraph  (a)(2)  of  §  1.50B-1  shall  not  be 
affected  by  a  change  in  the  partners  of 
such  partnership  and  shall  not  be 
affected  by  a  change  in  the  ratio  in 
which  the  partners  divide  the  general 
profits  of  the  partnership.  Those  dates 
shall  be  the  same  with  respect  to  any 
partner  of  such  partnership  claiming  a 
credit  under  section  40  for  salaries  and 
wages  paid  or  incurred  for  services 
rendered  by  such  eligible  employee. 

(b)  Summary  statement.  A  partnership 
shall  attach  to  its  return  a  statement 
showing  the  allocation  to  each  partner 
of  its  WIN  credit  with  respect  to  each 
WIN  employee. 

(c)  Examples.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Partnership  ABCD  hires  an 
eligible  employee  on  January  1, 1980,  and 
hires  a  second  eligible  employee  on  October 
1, 1980.  The  ABCD  partnership  and  each  of  its 
partners  are  cash  method  taxpayers  reporting 
income  on  the  basis  of  the  calendar  year. 

Each  partner  has  a  25  percent  interest  in  the 
partnership  during  1980.  Each  partner's  share 
of  the  WIN  expenses  paid  during  1980  with 
respect  to  these  employees  is  25  percent. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  the  following  additional 
facts;  B  purchases  A’s  interest  on  June  30, 

1980.  Each  partner  has  a  25  percent  interest  in 
the  partnership  from  January  1  to  June  30. 

From  July  1  to  December  31.  B’s  interest  in 
the  partnership  is  50  percent,  and  C  and  D's 
interests  in  the  partnership  are  each  25 
percent.  B  shall  take  into  account  25  percent 
of  the  WIN  expenses  paid  for  services 
performed  during  the  period  beginning 
January  1  and  ending  June  30, 1980,  and  50 
percent  of  the  WIN  expenses  paid  for 
services  performed  during  the  remainder  of 


the  year  with  respect  to  the  employee  hired 
on  January  1, 1980.  Also  B  shall  take  into 
accoimt  50  percent  of  the  WIN  expenses  paid 
with  respect  to  the  employee  hired  on 
October  1, 1980.  C  and  D  shall  each  take  into 
account  25  percent  of  the  WIN  expenses  paid 
with  respect  to  the  employees  employed  by 
the  partnership  in  1980. 

Par.  8.  Section  1.50B-5  is  amended  to 
read  as  follows: 

§  1.50B-5  Limitations  with  respect  to 
certain  persons. 

(a)  Mutual  savings  institutions.  In  the 
case  of  an  organization  to  which  section 
593  applies  (that  is,  a  mutual  savings 
bank,  a  cooperative  bank,  or  a  domestic 
building  and  loan  association)  WIN 
expenses  shall  be  50  percent  of  the 
amount  otherwise  determined  imder 
paragraph  (a)  of  §  1.50B-1.  For  example, 
a  domestic  building  and  loan 
association  incurs  $30,000  in  WIN 
expenses  (as  determined  under 
paragraph  (a)  of  §  1.50B-1)  during  its 
taxable  year.  However,  under  this 
paragraph  such  amoimt  is  reduced  to 
$15,000  (50  percent  of  $30,000). 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  (1)  In 
the  case  of  a  regulated  investment 
company  or  a  real  estate  investment 
trust  subject  to  taxation  under 
subchapter  M,  chapter  1  of  the  Code,  the 
WIN  expenses  determined  under 
paragraph  (a)  of  §  1.50B-1  shall  be 
reduced  to  the  company’s  or  trust’s 
ratable  share  of  each  such  amount. 

(2)  'The  ratable  share  of  the  WIN 
expenses  determined  under  paragraph 
(a)  of  §  1.50B-1  shall  be  the  ratio 
which — 

(i)  Taxable  income  for  the  taxable 
year,  bears  to, 

(ii)  Taxable  income  for  the  taxable 
year  plus  the  amoimt  of  the  deduction 
for  dividends  paid  taken  into  account 
under  section  852(b)(2)(D)  in  computing 
investment  company  taxable  income,  or 
under  section  857(b)(2)(B)  in  computing 
real  estate  investment  trust  taxable 
income,  as  the  case  may  be. 

For  purposes  of  the  preceding 
sentence,  the  term  "taxable  income’’ 
means,  in  the  case  of  a  regulated 
investment  company,  its  investment 
company  taxable  income  (within  the 
meaning  of  section  852(b)(2))  and,  in  the 
case  of  a  real  estate  investment  trust,  its 
real  estate  investment  trust  taxable 
income  (within  the  meaning  of  section 
857(b)(2))  determined  by  excluding  any 
net  capital  gain,  and  by  computing  the 
deduction  for  dividends  paid  without 
regard  to  capital  gains  dividends  (as 
defined  in  section  857(b)(3)(C)).  For  both 
regulated  investment  companies  and 
real  estate  investment  trusts,  the  amount 
of  the  deduction  for  dividends  paid 


includes  the  amount  of  deficiency 
dividends  (other  than  capital  gains 
deficiency  dividends)  taken  into  account 
in  computing  regulated  investment 
company  taxable  income  and  real  estate 
investment  trust  taxable  income, 
respectively,  for  the  taxable  year.  See 
section  860(f)  for  the  definition  of 
deficiency  dividends.  For  purposes  of 
computing  the  ratable  share,  section 
280C  shall  be  disregarded. 

(3)  This  paragraph  may  be  illustrated 
by  the  following  exeimple: 

Example,  (a)  X  Corporation,  a  regulated 
investment  company  subject  to  taxation 
under  section  852  of  the  Code,  which  makes 
its  return  on  the  basis  of  the  calendar  year, 
has  first-year  WIN  expenses  of  $5,000  during 
the  year  1979.  X  Corporation's  investment 
company  taxable  income  under  section 
852(b)(2)  is  $10,000  after  taking  into  account  a 
deduction  for  dividends  paid  of  $90,000. 

(b)  Under  this  paragraph,  X  Corporation's 
first-year  WIN  expenses  for  1979  are  $500 
computed  as  follows:  $5,000  (WIN  expenses) 
multiplied  by 

$10,000  (taxable  income) 

$100,000  (taxable  income  plus  the  deduction 

for  dividends  paid). 

(c)  Cooperatives.  In  the  case  of  a 
cooperative  organization  described  in 
section  3181(a),  the  principles  set  forth 
in  section  46(h)(1)  and  the  regulations 
thereunder  shall  apply  for  taxable  years 
ending  after  October  31, 1978,  to  allocate 
to  the  patrons  of  the  organization  that 
portion  of  the  credit  allowable  to  the 
organization  under  section  40  that  the 
organization  cannot  use  for  the  taxable 
year. 

Par.  9.  A  new  §  1.50B-6  is  added 
immediately  after  revised  §  1.50B-5. 

This  new  section  reads  as  follows: 

§  1.50B-6  Special  rules  for  controlled 
groups. 

(a)  Apportionment  of  work  incentive 
program  credit  among  members  of  a 
group  of  trades  or  businesses  that  are 
under  common  control— {!)  General 
rule.  In  the  case  of  a  group  of  trades  or 
businesses  that  are  under  common 
control  at  any  time  during  the  calendar 
year,  the  amount  of  the  work  incentive 
program  (WIN)  credit  (Computed  under 
section  50A  and  section  50B  as  if  all  the 
organizations  that  are  under  common 
control  are  one  trade  or  business]  must 
be  apportioned  among  the  members  of 
the  group  on  the  basis  of  each  member’s 
proportionate  share  of  the  WIN 
expenses  giving  rise  to  such  credit. 
However,  the  limitations  in  section 
50A(a)  (2)  and  (3),  section  50A(b),  and 
section  50B(c)  apply  to  each 
organization  individually  (although,  in 
applying  these  limitations,  an  affiliated 
group  of  corporations  electing  to  make  a 
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consolidated  return  shall  be  treated  as 
one  organization). 

(2)  Example.  Subparagraph  (1)  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  W  Company  and  its  three 
subsidiaries,  X.  Y,  and  Z  Companies,  are  a 
group  of  businesses  that  are  under  common 
control.  Each  company  is  a  cash  method 
taxpayer  and  makes  its  return  on  the  basis  of 
the  calendar  year.  W,  X,  Y,  and  Z  Companies 
paid  to  each  eligible  employee  during  1979 
the  following  WIN  expenses,  attributable  to 
services  performed  in  1979: 

Wages  Paid  Eligible  Employees 


Eligible 

employee 

number 

W 

com¬ 

pany 

X 

com¬ 

pany 

Y 

com¬ 

pany 

z 

com¬ 

pany 

Total 

salary 

for 

each 

em- 

ployaa 

, _ 

.  $3,000 

$3,000 

$3,000 

$3,000 

$12,000 

2 . . 

0.000 

9,000 

6,000 

1,000 

1,000 

8,000 

Total  WIN 

expersesfor 

each  company 

12.000 

8,000 

4,000 

4,000 

29,000 

The  three  eligible  employees  were  hired  in 
1979.  Assume  W,  X,  Y,  and  Z  Companies  all 
have  tax  liabilities  in  excess  of  their  WIN 
expenses. 

(b)  Since  all  employees  of  trades  or 
businesses  that  are  under  conunon  control 
are  treated  as  employed  by  a  single 
employer,  the  computations  in  section  50A 
and  SOB  are  performed  as  if  all  the 
organizations  which  are  under  common 
control  are  one  trade  or  business. 
Consequently,  the  limitation  on  the  amount  of 
WIN  expenses  with  respect  to  any  eligible 
employee  for  any  one-year  period  (as  defined 
in  S  1.50B — 1  (a)  (2)]  shall  not  exceed  $6,000. 
Since  W,  X,  Y  and  Z  Companies  paid 
employee  1  a  total  of  $12,000,  each  company's 
first-year  WIN  expenses  for  employee  1  are 
as  follows:  Wages  paid  to  eligible  employee  1 
by  member  of  the  controlled  group  multiplied 
by  $6,000  divided  by  total  wages  paid  to 
eligible  employee  1  by  all  members  of  the 
controlled  group.  Consequently,  the  Hrst-year 
WIN  expenses  that  may  be  taken  into 
account  by  each  company  (W,  X,  Y,  and  Z) 
with  respect  to  employee  1  are  $1,500 
($3,000  X  $6,000/$12,000].  Since  W  Company 
paid  employee  2  more  than  $6,000  in  wages, 
only  $6,000  can  be  taken  into  account  by  W 
Company  as  Hrst-year  WIN  expenses  with 
respect  to  employee  2.  Since  X,  Y.  and  Z 
Companies  paid  employee  3  a  total  of  $8,000, 
each  company's  first-year  WIN  expenses 
with  respect  to  employee  3  are  as  follows:  X 
has  $4,500  ($6,000  X  $6.000/$8,000).  Y  has  $750 
($1,000  X  $6.000/$8,000),  and  Z  has  $750 
($1,000  X  $6.000/$8.000i. 

(c)  W.  X.  Y.  and  Z  Companies  have  the 
following  first-year  WIN  expenses  for  1979: 


Total 

ENgibia  W  X  Y  Z  salary 

employee  com-  com-  com-  com-  for 

number  pany  pany  pany  pany  each 

em¬ 

ployee 


1  _  $1,500  $1,500  $1,500  $1,500  $6,000 

2  _ _  $6,000  . . . .  6,000 

3 . .  4,500  750  760  6,000 


Total  WIN  7.500  6,000  2,250  2,250  18,000 

expenses  for 


each  company. 


■Allowable  WIN  expenses  for  each  employea 

Example  (2).  The  profit  interest  in 
partnership  ABC  is  owned  15  percent  by  A, 

35  percent  by  B  and  50  percent  by  C.  The 
proHt  interest  in  partnership  BC  is  owned  50 
percent  by  B  and  50  percent  by  C.  Thus, 
partnerships  ABC  and  BC  are  a  "brother- 
sister  group  under  common  control"  (as 
defined  in  §  1.50B-6  (d)).  Partnerships  ABC 
and  BC  are  cash  method  taxpayers  Bling  their 
returns  on  the  basis  of  the  calendar  year.  The 
partnerships  paid  the  following  expenses, 
attributable  to  services  performed  in  the  year 
of  payment,  with  respect  to  employee  1: 


ABC  partnership 

BC  partnership 

1979  1980 

1979  1980 

ffinnn 

_  $6,000 

On  January  1, 1979,  partnership  ABC  hired 
employee  1,  who  did  not  work  for  partnership 
BC  at  any  time  during  or  before  1979. 
Employee  1  began  work  for  ABC  on  January 
1, 1979.  ABC  has  $6,000  of  first-year  WIN 
expenses  with  respect  to  employee  1  in  1979. 
Then  on  January  1, 1980,  partnership  BC  hires 
employee  1.  Since  all  employees  of  trades  or 
businesses  that  are  under  common  control 
are  treated  as  employed  by  a  single 
employer,  BC's  WIN  expenses  with  respect  to 
employee  1  in  1980  are  second-year  Wllf 
expenses. 

(b)  Trades  or  businesses  that  are 
under  common  control.  For  purposes  of 
this  section,  the  term  “trades  or 
businesses  that  are  under  common 
control"  means  any  group  of  trades  or 
businesses  that  is  either  a  “parent- 
subsidiary  group  under  common 
control"  as  defined  in  paragraph  (c)  of 
this  section,  a  “brother-sister  group 
under  common  control”  as  dehned  in 
paragraph  (d)  of  this  section,  or  a 
“combined  group  under  common 
control"  as  defined  in  paragraph  (e)  of 
this  section.  For  purposes  of  this  section, 
the  term  “organization"  means  a  sole 
proprietorship,  a  partnership,  a  trust,  an 
estate,  or  a  corporation.  An  organization 
may  be  a  member  of  only  one  group  of 
trades  or  businesses  under  common 
control.  If,  without  the  application  of 
this  paragraph,  an  organization  would 
be  a  member  of  more  than  one  such 
group,  that  organization  shall  indicate  in 
its  timely  filed  return  the  group  in  which 
it  is  being  included.  If  the  organization 


does  not  so  indicate,  then  the  district 
director  with  audit  jurisdiction  of  the 
organization’s  return  will  determine  the 
group  in  which  the  organization  is  to  be 
included. 

(c)  Parent-subsidiary  group  under 
common  control — (1)  In  general.  The 
term  “parent-subsidiary  group  under 
common  control"  means  one  or  more 
chains  of  organizations  conducting 
trades  or  businesses  that  are  connected 
through  ownership  of  a  controlling 
interest  with  a  common  parent 
organization  if — 

(1)  A  controlling  interest  in  each  of  the 
organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  $  11.414(cj- 
4(b)(l],  relating  to  options)  by  one  or 
more  of  the  other  organizations;  and 

(ii)  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  §  11.414(c)-4(b)(l)  relating  to  options) 
a  controlling  interest  in  at  least  one  of 
the  other  organizations,  excluding,  in 
computing  the  controlling  interest,  any 
direct  ownership  interest  by  the  other 
organizations. 

(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
“controlling  interest”  means: 

(i)  In  the  case  of  a  corporation, 
ownership  of  stock  possessing  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  more  than  50  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stock  of  the  corporation: 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest 
(determined  imder  paragraph  (f)  of  this 
section)  of  more  than  50  percent  of  the 
trust  or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  than  50  percent  of 
the  profit  interest  of  capital  interest  of 
the  partnership;  and 

(iv)  In  the  case  of  a  sole 
proprietorship,  ownership  of  the  sole 
proprietorship. 

(d)  Brother-sister  group  under 
common  control — (1)  In  general.  The 
term  “brother-sister  group  under 
common  control”  means  two  or  more 
organiations  conducting  trades  or 
businesses  if — 

(i)  The  same  five  or  fewer  persons 
who  are  individuals,  estates,  or  trusts 
own  (directly  and  with  the  application 
of  §  11.414(c)-4).  singly  or  in 
combination,  a  controlling  interest  of 
each  organization:  and 

(ii)  Taking  into  account  the  ownership 
of  each  person  only  to  the  extent  that 
person's  ownership  is  identical  with 
respect  to  each  organization,  such 
persons  are  in  effective  control  of  each 
organization. 
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(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
“controlling  interest”  means: 

(i)  In  the  case  of  a  corporation, 
ownership  of  stock  possessing  at  least 
80  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  at  least  80  percent  of  the  total 
value  of  the  shares  of  all  classes  of 
stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest 
(determined  under  paragraph  (f)  of  this 
section)  of  at  least  80  percent  of  the  trust 
or  estate: 

(iii)  In  the  case  of  a  partnership, 
ownership  of  at  least  80  percent  of  the 
profit  interest  or  capital  interest  of  the 
partnership:  and 

(iv)  In  the  case  of  a  sole 
proprietorship,  ownership  of  the  sole 
proprietorship. 

(3)  Effective  control  defined.  For 
purposes  of  this  paragraph,  "effective 
control”  means: 

(i)  In  the  case  of  a  corporation, 
ownership  of  stock  possessing  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  more  than  50  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest 
(determined  under  paragraph  (f)  of  this 
section,  of  more  than  50  percent  of  the 
trust  or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  than  50  percent  of 
the  profit  interest  or  capital  interest  of 
the  partnership;  and 

(iv)  In  the  case  of  a  sole 
proprietorship,  ownership  of  the  sole 
proprietorship. 

(e)  Combined  group  under  common 
control.  The  term  "combined  group 
under  common  control”  means  a  group 
of  three  or  more  organizations  in  which 
(1)  each  organization  is  a  member  of 
either  a  parent-subsidiary  group  under 
common  control  or  a  brother-sister 
group  under  common  control,  and  (2)  at 
least  one  organization  is  the  common 
parent  organization  of  a  parent- 
subsidiary  group  imder  common  control 
and  also  a  member  of  a  brother-sister 
group  under  common  control. 

(f)  Actuarial  interest.  For  purposes  of 
this  section,  the  actuarial  interest  of 
each  beneficiary  of  a  trust  or  estate 
shall  be  determined  by  assuming  the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor  of  the  beneficiary.  The 
factors  and  method  prescribed  in 

§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations)  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for 
estate  tax  purposes  shall  be  used  to 


determine  a  beneficiary’s  actuarial 
interest. 

(g)  Exclusion  of  certain  interests  and 
stock  in  determining  control.  In 
determining  control  under  this 
paragraph,  the  term  “interest”  and  the 
term  “stock”  do  not  include  an  interest 
that  is  treated  as  not  outstanding  under 
S  11.414(c)-3.  In  addition,  the  term 
“stock”  does  not  include  treasiuy  stock 
or  nonvoting  stock  that  is  limited  and 
preferred  regarding  dividends. 

Par.  10.  Section  1.280C-1  is  amended 
by  redesignating  it  as  §  1.280C-2  and  by 
revising  its  heading  to  read  as  follows: 

S  1.280C-2  Disaliowance  of  certain 
deductions  for  wage  or  saiary  expenses 
when  section  44B  credit  aliowed. 

*  *  #  *  * 

Par.  11.  A  new  §  1.280C-1  is  inserted 
immediately  before  redesignated 
S  1.280C-2,  to  read  as  follows: 

S  1.280C-2  Disallowance  of  certain 
deductions  for  wage  or  salary  expenses 
when  section  40  credit  allowed. 

If  an  employer  is  entitled  to  a  credit 
under  section  40  for  work  incentive 
program  (WIN)  expenses  paid  or 
inciured  after  December  31, 1978,  in 
taxable  years  ending  after  such  date,  it 
must  reduce  its  deduction  for  wage  or 
salary  expenses  paid  or  incurred  in  the 
year  the  credit  is  earned  by  the  amount 
allowable  as  credit  (determined  without 
regard  to  the  provisions  of  section 
50A(a)(2)).  In  the  case  in  which  wages 
and  salaries  are  capitalized,  the  amoimt 
subject  to  depreciation  must  be  reduced 
by  the  amount  of  the  credit  (determined 
without  regard  to  the  provisions  of 
section  50(a)(2))  in  determining  the 
depreciation  deduction.  In  the  case  of  an 
employer  who  uses  the  full  absorption 
method  of  inventory  costing  under 
§  1.471-11,  the  portion  of  the  basis  of  the 
inventory  attributable  to  the  wage  or 
salary  expenses  giving  rise  to  the  credit 
and  paid  or  incurred  in  the  year  the 
credit  is  earned  must  be  reduced  by  the 
amoimt  of  the  credit  allowable 
(determined  without  regard  to  the 
provisions  of  section  50A(a)(2)).  If  the 
employer  is  an  organization  that  is 
under  common  control  (as  described  in 
S  1.50B-6),  it  must  reduce  its  deduction 
for  wage  or  salary  expenses  by  the 
amount  of  the  credit  that  it  is  allowed 
under  section  50B(g]  (1)  and  (2).  The 
deduction  for  wage  and  salary  expenses 
must  be  reduced  in  the  year  the  WIN 
credit  is  earned,  even  if  the  employer  is 
unable  to  use  the  credit  in  that  year 


because  of  the  limitation  imposed  by 
section  50A(a)(2). ' 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc  80-13291  Filed  4-29-S0(  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C  20240. 
action:  Notice  of  intent  and  proposed 
rule:  receipt  of  the  abandoned  mine 
lands  reclamation  plan  submission  from 
the  State  of  Texas. 

summary:  On  April  24, 1980,  the  State  of 
Texas  submitted  to  OSM  its  proposed 
abandoned  mine  land  reclamation  plan 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comment  on  the 
adequacy  of  the  State  plan. 
dates:  Written  comments  on  the  plan 
must  be  received  on  or  before  9:00  p.m.. 
May  29, 1980.  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
5:00  p.m..  May  14, 1980.  A  public  hearing 
will  be  held  on  May  29, 1980  from  10:00 
a.m.  to  12:00  noon  and  7:00  p.m.  to  9:00 
p.m.  or  until  all  discussions  has  been 
completed.  The  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information,  below. 
ADDRESS:  The  public  hearing,  if  held  will 
be  at  the  Quality  Inn,  1601  East  Division, 
Arlington,  Texas  76011.  The  hearing  may 
be  cancelled,  as  discussed  under 
Supplementary  Information,  below. 
Copies  of  the  full  text  of  the  proposed 
Texas  plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  818 
Grand  Avenue,  Scarritt  Building, 
Kansas  City,  Missouri  64106 
The  Railroad  Commission  of  Texas, 
Surface  Mining  and  Reclamation 
Division,  1124  South  IH  35,  Austin, 
Texas 

Written  comments  should  be  sent  to: 
Raymond  Lowrie,  Regional  Director, 
Office  of  Surface  Mining,  818  Grand 
Avenue,  Scarritt  Building,  Kansas 
City,  Missouri  64106 
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The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  IV  Office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Jones,  Assistant  Regional  Director, 
Office  of  Surface  Mining,  818  Grand 
Avenue,  Scarritt  Building,  Kansas  City, 
Missouri  64106,  Telephone:  816/374-5162 
SUPPLEMENTARY  INFORMATION:  On  April 
24, 1980,  OSM  received  a  proposed 
abandoned  mine  reclamation  plan  from 
the  State  of  Texas.  The  pmpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM’s  Abandoned  Mine  Lands 
(AML)  Reclamation  Program  (30  CFR 
Chapter  7,  Subchapter  R]  as  published  in 
the  Federal  Register  (FR)  on  October  25, 
1978,  44  FR  49932-49952. 

Hiis  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth  • 
information  concerning  public 
participation  in  the  Director’s 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
Reclamation  Plan  are  found  in  30  CFR 
Sections  884.13  and  884.14  (44  FR  49948). 
Additional  information  may  be  found 
imder  corresponding  sections  of  the 
preamble  to  OSM's  AML  Reclamation 
Program  Final  Rules  (44  FR  49932- 
49940). 

The  receipt  of  the  Texas  submission  is 
the  first  step  in  the  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  the 
reclamation  of  abandoned  mine  lands  in 
Texas. 

By  submitting  a  proposed  plan  Texas 
has  indicated  that  it  wishes  to  be 
primarily  responsible  for  this  program.  If 
the  submission  as  hereafter  modified,  is 
approved  by  the  Director  of  OSM,  the 
State  will  have  primary  responsibility 
for  the  reclamation  of  abandoned  mine 
lands  in  Texas.  If  the  program  is 
disapproved  and  the  States  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSM  will  have  primary  responsibility 
for  these  activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 


such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  die  15-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m..  May  14, 1980. 

The  comment  period  will  close  at  the 
conclusion  of  the  public  hearing,  if  any, 
or  at  9:00  p.m.  on  May  29, 1980 
whichever  is  later.  Comments  received 
after  that  time  will  not  be  considered. 
Representatives  of  the  Regional 
Director’s  Office  will  be  available  to 
meet  between  8:00  a.m.  and  4:00  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director’s  Office  during  this  time  period 
may  place  such  request  with  Kerry 
Cartier,  Public  Information  Officer, 
telephone  816/374-3490  at  the  Regional 
Director’s  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director’s 
Office. 

The  Department  intends  to  continue  to 
discuss  the  State’s  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM’s 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  F.R. 
54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
evironmental  impact,  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director’s  decision  relating  to  Texas’ 
AML  plan. 

The  Texas  AML  Reclamation  Plan  can 
be  approved  if: 

1.  llie  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 


2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  Hie  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  Determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Texas  submission: 

The  Railroad  Commission  of  Texas, 
Surface  Mining  and  Reclamation 
Division  has  been  designated  by  the 
Governor  of  the  State  of  Texas  to 
implement  and  enforce  the  Texas 
Abandoned  Mine  Plan  in  accordance 
with  SMCRA  (P.L.  95-87).  The  Railroad 
Commission  of  Texas  has  developed 
State  regulations  to  carry  out  State 
mandate. 

Contents  of  the  State  Plan  Submission 
include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State’s  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives. 

(2)  Project  ranking  and  selection 
procedures. 

(3)  Coordination  with  other 
reclamation  programs. 

(4)  Land  acquisition,  management  and 
disposal. 

(5)  Reclamation  on  private  land. 

(6)  Rights  of  Entry. 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Mangement  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public’s 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  thenL 
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(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an  . 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  esthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  April  25, 1980. 

Paul  L.  Reeves, 

Acting  Director. 

(FR  Doc.  80-13297  Filed  4-29-80;  8:45  am] 

BltUNG  CODE  4310-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL  1481-1] 

Attainment  Status  Designations  of 
Clermont  and  Defiance  Counties  in 
Ohio;  Extension  of  Comment  Period 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  extension  of  comment 
period. 

summary:  The  purpose  of  this  notice  is 
to  give  notice  that  the  comment  period 
for  the  notice  published  March  19, 1980 
(45  FR  17596)  has  been  extended  from 
April  18, 1980  to  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Environmental  Protection 
Specialist,  Air  Programs  Branch,  U.S. 
fovironmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  312-886-6053. 

SUPPLEMENTARY  INFORMATION:  This  ' 
notice  extends  the  period  for  comments 
to  the  notice  published  March  19, 1980 
(45  FR  17596]  proposing  to  change  the 
attainment  status  designations  of 
Clermont  and  Defiance  Counties  in 


Ohio.  For  Clermont  County,  USEPA 
proposed  to  revise  the  boundaries  of  the 
secondary  nonattainment  area  for  total 
suspended  particulates  (TSP)  to  reduce 
the  size  of  ^e  nonattainment  area.  For 
Defiance  County,  USEPA  proposed  to 
change  the  primary  nonattainment 
designation  of  a  portion  of  Richland 
Township  to  secondary  nonattainment 
of  the  National  Ambient  Air  Quality 
Standards  for  TSP. 

Cincinnati  Gas  Electric  Company  and 
General  Motors  Corporation  have 
requested  an  extension  of  time  for  filing 
their  comments  regarding  the 
redesignations. 

USEPA  has  decided  that  the  extension 
of  the  public  comment  period  is 
reasonable  and  the  conunent  period  is 
hereby  extended  to  April  30, 1980. 

Dated:  April  22, 1980. 

John  McGuire, 

Regional  Administrator. 

[FR  Doc.  80-133(S  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  6560-01-M 


VETERANS  ADMINISTRATION 

41  CFR  Part  8-4 

Special  Types  and  Methods  of 
Procurement;  Mortuary  Services 

agency:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  procurement 
regulations  by  revising  provisions 
relating  to  transportation  allowances  for 
the  burial  of  imclaimed  deceased 
veterans.  The  amendment  proposes  to 
make  transportation  allowance  a 
separate  cost  item  of  a  contract  for 
burial  services  which  will  not  be  limited 
by  the  statutory  limit  of  $300  for  a  burial 
package,  and  will  not  be  limited  by  the 
distance  to  the  nearest  National 
Cemetery. 

OATES:  Comments  must  be  received  on 
or  before  May  29, 1980.  It  is  proposed  to 
make  this  change  effective  30  days  after 
final  approval 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 

D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  the  normal  business  hours 
until  June  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  Ganous  (202-389-2918). 
SUPPLEMENTARY  INFORMATION:  This 
section  is  being  revised  to  remove  the 
restriction  of  the  additional  burial 
allowance  to  “other  than  local  burials," 


and  to  eliminate  transportation  costs  as 
an  item  covered  under  the  $300  ceiling 
for  a  burial  package  as  designated  in  38 
U.S.C.  903(a).  Clarification  is  added  so 
that  arrangements  will  be  made  with  the 
nearest  National  Cemetery  “having 
available  gravespace.” 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 

D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  June  9, 1980. 

Any  person  visiting  Central  Office  for 
the  piupose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  above 
address  and  room  number. 

Approved:  April  22, 1980. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

Section  8-4.5102,  “Funeral 
Authorization.”  is  revised  to  read  as 
follows: 

§  8-4.5102  Funeral  authorization. 

(a)  When  a  veteran  dies  while 
receiving  care  in  a  Veterans 
Administration  health  care  facility  or  in 
a  non-Veterans  Administration 
institution  at  Veterans  Administration 
expense  and  the  decedent’s  remains  are 
unclaimed,  the  Chief,  Medical 
Administration  Service,  will  forward  to 
the  Chief,  Supply  Service,  a  properly 
executed  VA  Form  10-2065,  Funeral 
Arrangements,  requesting  that  funeral 
and  burial  services  for  the  deceased  be 
procured.  Burial  will  be  made  in  the 
nearest  National  Cemetery  having 
available  gravespace. 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral 
directors  to  procure  a  complete  funeral 
and  burial  service  within  the  statutory 
allowance  of  $300.  This  service  will 
consist  of: 

(1)  Preparation  of  the  body, 
embalming. 

(2)  Clothing. 

(3)  Casket. 
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(4)  Outside  box.* 

(5)  Securing  all  necessary  permits. 

(cj  An  additional  allowance  for 

transportation  of  the  body  to  the  place 
of  burial  is  provided  in  38  U.S.C 
903(a)(2).  TUs  allowance  will  cover  the 
transportation  cost  of  shipment  of  the 
body  by  common  carrier  or  by  hearse  to 
the  place  of  burial,  any  charges  for  an 
outside  (shipment)  box.  *  and  the  charges 
for  securing  all  necessary  permits  for 
removal  or  shipment  of  die  body.  These 
costs  are  not  chargeable  against  the 
$300  allowance. 

(38  U.S.C.  210(c);  40  U.S.C.  486(c)) 

pit  Doc.  80-13184  Filed  4-20.80;  MS  am] 

BILUNQ  CODE  8320-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-169;  RM-3371] 

FM  Broadcast  Stations  In  Lewisburg 
and  Ronceverte,  W.  Va.;  Proposed 
Changes  In  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  249A  to 
Ronceverte.  West  Virginia,  as  that 
community’s  first  FM  assignment,  in 
response  to  a  petition  filed  by  Radio 
Greenbrier.  Inc.  We  are  also  proposing 
the  reassignment  of  Channel  288A  from 
Ronceverte  to  Lewisburg.  West  Virginia, 
to  reflect  its  actual  use  in  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  June  16. 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  16, 1980. 

Released:  April  24. 1980. 

In  the  matter  of  Amendment  of 
Section  73.202(b).  Table  of  Assignments, 
FM  Broadcast  Stations.  (Lewisburg  and 
Ronceverte,  West  Virginia) 


’  A  wooden  shipping  box  will  be  provided  and 
chargeable  against  the  $300  allowance  speciOed  in 
paragraph  (b)  of  this  section  when  the  National 
Cemetery  in  which  the  remains  are  to  be  interred 
does  not  provide  a  graveliner.  When  a  shipping  box 
is  requir^  for  transportation  purposes  only,  it  will 
be  chargeable  against  the  transportation  allowance 
specified  in  paragraph  (c)  of  this  section. 


By  the  Chiet  Policy  and  Rules 
Division; 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  *  was  filed  by 
Radio  Greenbrier,  Inc.  (“petitioner”), 
proposing  the  assignment  of  FM 
Channel  249A  to  either  Ronceverte  *  or 
Lewisburg,  West  Virginia.  Petitioner 
filed  a  supplement  in  which  it  stated 
that  in  view  of  the  construction  permit 
granted  on  Channel  288A  to  operate  in 
Lewisburg,  it  requests  that  Channel 
249A  be  assigned  to  Ronceverte. 

(b)  The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  chaimel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Ronceverte.  in  Greenbrier  Coimty,  is 
located  approximately  126  kilometers 
(78  miles)  southeast  of  Charleston,  West 
Virginia. 

(b)  Population:  Ronceverte — 1,982;* 
Greenbrier  County — 32,090. 

(c)  Local  Aural  Broadcast  Service: 
Ronceverte  is  served  locally  by  fulltime 
AM  Station  WRON. 

3.  Economic  Considerations: 

Petitioner  states  that  Ronceverte  is  the 
agricultural  supply  center  for  eastern 
Greenbrier  County,  and  is  the  site  for 
several  small  factories.  Petitioner  has 
submitted  information  with  respect  to 
Ronceverte  in  order  to  show  a  need  for 
an  FM  assignment. 

4.  In  view  of  the  apparent  need  for  a 
first  FM  channel  in  Ronceverte,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  propose  the 
assignment  of  Channel  249A  to  that 
community.  We  also  propose  to  reassign 
Channel  288A  from  Ronceverte  to 
Lewisburg,  West  Virginia,  to  reflect  its 
current  usage. 

5.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
(Section  73.202(b)  of  the  Commission's 
Rules)  with  regard  to  the  communities 
listed  below: 


City 

Ctwmel  No. 

Present 

Proposed 

288A 

Ronceveiie,  West  Virginia . 

-  288A 

249A 

'  Public  Notice  of  the  petition  was  given  on  May  4. 
1979.  Report  No.  1176. 

*  Channel  2e8A  is  assigned  to  Ronceverte. 
However,  on  February  13. 1980,  a  construction 
permit  was  granted  to  Lewisburg  FM  Broadcasters 
to  operate  a  station  on  that  channel  in  Lewisburg. 
West  Virginia,  under  the  10  mile  rule  (Section 
73.203(b)  of  the  Commission's  Rules). 

*  Population  flgures  are  taken  from  the  1970  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  Jime  16, 1980, 
and  reply  comments  on  or  before  July  7. 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed 
Rulemaking  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 
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(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposaUs)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
eflect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rulemaking  to  which  this  Appendix 
is  attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

S  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C. 

|FR  Doc.  80-13152  FUad  4-^29-80;  8:45  am] 

BILLING  CODE  8712-01-41 


47  CFR  Part  73 

[BC  Docket  Na  70-119;  RM-3362;  RM- 
3598) 

FM  Broadcast  Stations  in  Rohnert  Park 
and  Sebastopol,  Calif.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Rohnert  Park,  California,  in 
response  to  a  petition  filed  by  Juhl- 
White.  Another  petition  requesting  the 
same  channel  to  Sebastopol,  California, 
as  a  first  FM  assignment,  was  filed  by 
Jean  Harrison.  We  are  proposing  the 
channel  only  for  Rohnert  Park  since  it  is 
the  larger  of  the  two  communities  and 
the  channel  would  be  available  for 
application  for  Sebastopol  under  the  10- 
mile  rule. 


DATES:  Comments  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  16, 1980. 

Released:  April  24, 1980. 

In  the  Matter  of  Amendment  of 
Section  73.202(b).  Table  of  Assignments, 
FM  Broadcast  Stations.  (Rohnert  Park 
and  Sebastopol,  California) 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers 
two  separate  petitions,  each  requesting 
the  institution  of  rulemaking  looking 
toward  the  assignment  of  Channel  285A 
as  a  first  FM  assignment  to  Rohnert 
Park,  California  (RM-3362),  and 
Sebastopol,  California  (RM-3598).  The 
proposals  are  mutually  exclusive 
because  the  conmiunities  are  only  13 
kilometers  (8  miles)  apart,  whereas  105 
kilometers  (65  miles)  is  required.  We 
will  therefore  consider  them  together. 

Rohnert  Park,  California 

2.  Juhl- White  ("J-W"),  filed  a  petition  * 
proposing  the  assignment  of  FM 
Channel  285A  to  Rohnert  Park, 
California.  No  responses  to  the  petition 
were  filed. 

3.  Rohnert  Park  (pop.  6,133).*  in 
Sonoma  County  (pop.  204,885),  is 
situated  approximately  56  kilometers  (35 
miles)  north  of  San  Francisco.  It  has  no 
local  aural  broadcast  service. 

4.  J-W  asserts  that  Rohnert  Park  is  a 
fast  growing  community  with  large  areas 
of  land  zoned  for  commercial  and 
industrial  development.  J-W  submitted 
sufficient  demographic  data  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Rohnert  Park. 

Sebastopol,  California 

5.  Jean  Harrison  (“Harrison”)  filed  a 
petition,*  requesting  the  assignment  of 
Channel  285A  to  Sebastopol,  California. 
J-W  filed  a  response  to  this  petition 
contending  that  this  request  was 
submitted  too  late  to  be  considered  in 
this  proceeding.  However, 
counterproposals  are  accepted  until  the 
comment  deadline  to  this  Notice. 

6.  Sebastopol  (pop.  3,993),  in  Sonoma 


'  Public  Notice  of  the  petition  was  given  on  April 
16, 1979,  Report  No.  1172. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

*  Public  Notice  of  this  petition  was  given  on 
February  27, 1980,  Report  No.  1218. 


county  (pop.  204,885),  is  located 
approximately  13  kilometers  (8  miles) 
fi'om  Rohnert  Park.  It  has  no  local  aural 
broadcast  service. 

7.  Harrison  states  that  Sebastopol  is 
situated  in  an  agricultural  area  of  small 
ranches,  apple,  truck  and  Christmas  tree 
farms,  and  serves  a  market  area  of 
approximately  40,000  people.  She  assets 
that  a  broadcast  facility  in  Sebastopol 
would  offer  the  benefits  of  radio 
communication  to  an  audience  which  is 
either  underserved  or  not  served  at  all. 
Harrison  has  submitted  a  community 
profile  which  sufficiently  shows  a  need 
for  a  first  local  service. 

8.  We  have  determined  that  there  is 
no  other  FM  channel  available  for 
assignment  to  either  community.  Each 
proposal  is  similar  in  that  it  would 
provide  a  first  local  service.  Since 
Rohnert  Park  is  the  larger  of  the  two 
communities,  we  will  propose  the 
channel  there.  In  any  event,  if  the 
channel  is  assigned  to  Rohnert  Park,  it 
would  not  prevent  its  usage  at 
Sebastopol  as  the  channel  would  be 
available  for  application  under  the 
provisions  of  Section  73.203(b)  of  the 
Commission’s  Rules  (10-mile  rule). 

,  9.  In  view  of  the  foregoing,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules,  with  regard  to 
Rohnert  Park,  California,  as  follows; 


Channel  No. 

city  _ 

Present  Proposed 


Rohnert  Park,  California . - .  265A 


10.  The  Commission’s  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
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message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  hied  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission.  * 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Commimications  Act  of  1934,  as  amended, 
and  section  0.2dl(b)(6)  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
tile  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  dpply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  tile  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  ’ITie  following 
procedures  will  govern  the  consideration  of 
tilings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  coi^ict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  tiled  before  th6  date  for 
tiling  initial  comments  herein.  If  they  are  tiled 
later  than  that,  they  %vill  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
tile  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  tiling 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  tiled  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 


documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W^  Washington,  D.C. 

pni  Doc.  S0-131S1  FUed  4-29-80;  8:45  am] 
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47CFRPart73 

[BC  Docket  No.  80-157;  RM-3363] 

Television  Broadcast  Station  in  Santa 
Barbara,  Calif.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Fed‘'~al  Communications 
Commission 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  television  Channel  10 
to  Santa  Barbara,  California,  for 
noncommercial  educational  use,  in 
response  to  a  petition  filed  by  KCPB, 

Inc.  The  proposed  channel  would 
provide  for  a  first  local  non-commercial 
educational  service  at  Santa  Barbara. 
This  action  also  proposes  to  delete  the 
reservation  on  Channel  32  to  make  it 
available  for  commercial  use. 
dates:  Comments  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
Section  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Station.  (Santa 
Barbara,  California) 

Adopted;  April  11, 1980. 

Released:  April  24, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  *  has  been 
filed  by  KCPB.  Inc.  (“KCPB"  or 
“petitioner”),  proposing  assignment  of 
VHF  television  Channel  10  to  Santa 
Barbara,  California,  with  a  reservation 
for  noncommercial  educational  use.  Key 
Television,  Inc.,  licensee  of  Station 
KEYT-TV,  Santa  Barbara,  and  Blair 
Broadcasting  of  California,  Inc.,  licensee 
of  Station  KSBY-TV,  San  Luis  Obispo. 
California,  have  filed  comments,  while 
McGraw-Hill  Broadcasting  Company, 
Inc.,  licensee  of  Station  KGTV-TV,  San 
Diego,  California,  has  filed  an 
opposition.  KCPB  has  replied  to  the 
McGraw-Hill  pleading. 


*  Public  Notica  of  the  petition  was  given  on  ^>ril 
10, 1978.  Report  No.  1172. 


(b)  KCPB  is  a  non-profit  corporation 
incorporated  tmder  the  laws  of 
California  and  qualified  for  exemption 
firom  Federal  income  tax  imder  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  as  amended.  It  affirms  that  it  will 
apply  for  the  channel,  if  assigned. 

2.  Community  Data:  (a)  Santa  Barbara 
(pop.  70,215),*  seat  of  Santa  Barbara 
County  (pop.  264,324),  is  located  on  the 
California  coast  approximately  120 
kilometers  (75  miles)  northwest  of  Los 
Angeles. 

(b)  Five  AM  stations  and  five  FM 
stations,  including  a  noncommercial 
educational  station,  are  licensed  to 
Santa  Barbara.  Television  Channels  3 
and  *32  are  assigned  to  the  City,*  but 
only  Channel  3  is  occupied  by  KEYT- 
TV,  and  ABC  affiliate.  According  to 
petitioner,  no  noncommercial 
educational  television  station  places  a 
Grade  B  on  better  signal  over  Santa 
Barbara. 

(c)  Petitioner  describes  Santa  Barbara 
as  a  “wiquely  accultmated  city”  with  its 
own  museums,  theaters,  ballet 
companies  and  symphony.  A  campus  of 
the  University  of  California  adjoins  the 
city,  while  a  commimity  college,  three 
private  colleges  and  the  Center  for  the 
Study  of  Democratic  Institutions  are 
located  within  its  boundaries,  according 
to  petitioner.  Many  artists,  scientists, 
musicians  and  scholars  have  made  this 
"noteworthy  cultural  community”  their 
home,  KCPB  observes. 

3.  Site  Restriction,  Preclusion  and 
Interference  Considerations. 

(a)  To  meet  the  190-mile  spacing 
requirement  to  the  Channel  10  station  at 
San  Diego  (KGTV),  a  site  at  least  25 
kilometers  (15  miles)  northwest  of  Santa 
Barbara  would  be  needed. 

(b)  According  to  petitioner’s 
engineering  statement,  the  proposed 
assignment  would  preclude  use  of 
Channel  10  in  Bakersfield,  San  Luis 
Obispo,  and  Santa  Maria,  California,  all 
of  which  have  other  channel 
assignments. 

(c)  It  is  McGraw-Hill’s  contention  that 
unusual  propagation  characteristics 
along  the  California  coast  will  result  in 
mutually  destructive  interference 
between  its  KGTV,  Channel  10 
operation  in  San  Diego  and  the  proposed 
Channel  10  station  at  Santa  Barbara.  In 
the  Bakersfield  Deintermixture  Case,  21 
RR 1549  (1961),  we  considered,  in 
connection  with  a  then  proposed 
Channel  10  assignment  to  Santa 
Barbara,  the  engineering  statement  now 


*Popu]ation  data  are  taken  fron  the  1970  U.8. 
Census. 

*Cbannels  14  and  *20  are  also  assigned  to  Ae 
dty,  but  are  not  available  for  television  use  under 
Ae  action  taken  by  the  Cowniasioo  in  docket  No. 
18201. 
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submitted  by  McGraw-Hill  here.  We 
concluded:  .  .  No  showing  has  been 
made  which  convinces  us  that  the 
resulting  service  areas  would  be 
inadequate  when  the  required  190-mile 
separation  between  co-(^annel  stations 
in  this  zone  are  maintained."  21  RR  at 
1572.  From  the  information  which  has 
been  submitted  herein,  we  are  not 
inclined  to  change  that  judgement. 
However,  we  will  not  dismiss  McGraw- 
Hill's  claims  at  this  time.  Rather,  given 
the  context  of  our  1961  decision — we 
determined  ultimately  that  only  one 
channel  assignment  was  warranted  in 
the  area*  and  that,  as  between  the 
possible  Channels  10  and  12,  the  latter 
was  the  preferable  choice — we  think  it 
appropriate  to  reexamine  McGraw-Hill’s 
engineering  statement,  and  such 
supplemental  or  opposing  information  as 
the  parties  care  to  submit,  with  only  a 
Channel  10  assignment  in  mind.  Of 
particular  concern  to  us  in  connection 
with  this  reexamination  are  (i)  whether 
unusual  propagation  characteristics 
along  the  coast  can  be  assumed  to  exist 
inland,  and  if  so,  for  how  far  inland;  and 
(ii)  whether,  and  if  so,  to  what  extent 
consideration  of  existing  adjacent 
channel  interference  from  Los  Angeles 
stations  would  reduce  McGraw-Hill’s 
predicted  San  Diego  Channel  10  service 
loss. 

4.  Since  there  has  been  no  indication 
of  need  for  two  noncommercial 
educational  channels  at  Santa  Barbara, 
we  are  also  proposing  to  remove  the 
educational  reservation  on  Channel  32. 

5.  Mexican  concurrence  in  the 
proposal  to  add  Channel  10  to  Santa 
Barbara  will  be  necessary. 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

Section  73.606(b),  of  the  Commission 
Rules,  as  it  pertains  to  Santa  Barbara, 
California,  as  follows; 


CSy 

Channel  No. 

Present  Proposed 

Santa  Bartiara.  Catfomia . 

.  3-  14.'  3-,  *10-, 

•20, ‘*32  14,' 

•20, '32 

'Following  the  decision  in  Docket  No.  18261,  channels  so 
indicated  will  not  be  available  for  television  use  until  furtfier 
action  by  the  Commission. 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 


*  Population  growth  since  1961  clearly  justifles 
assignment  of  an  additional  channel  For  example, 
Santa  Barbara’s  population  has  increased  from 
58.766  in  1960  to  70,215  in  1970. 


required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

8.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

9.  For  further  information  concerning 
this  proceedings,  contact  Myra  G. 

Kovey,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  imtil  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy,  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  Section  73.606(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Conunents  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  efrect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  Serein.  If  they  are  filed  later  than 
that,  they  vviU  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 


procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  make  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc  80-13150  Filed  4-29-80;  8:45  am] 
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[BC  Docket  No.  80-158;  FM-3374J 

FM  Broadcast  Station  in  Eagie,  Coio^ 
Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  channel  to 
Eagle,  Colorado,  in  response  to  a 
petition  filed  by  Gloria  and  George 
Jones.  The  proposed  channel  could  be 
used  to  bring  a  first  local  aural 
broadcast  service  to  Eagle  in  addition  to 
significant  first  and  second  FM  and 
nighttime  aural  services  to  the 
surrounding  area. 

DATES:  Comments  must  be  filed  on  or 
before  Jime  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMA'PON: 

Adopted:  April  11, 1980. 

Released:  April  24, 1980. 
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In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations  (Eagle. 

Colorado). 

By  the  Chief,  Jolicy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  *  was  filed  by 
Gloria  and  George  Jones  (“petitioners”), 
proposing  the  assignment  of  Class  C  FM 
Channel  268  to  Eagle,  Colorado,  as  that 
community’s  first  FM  assignment. 

(b)  Channel  268  can  be  assigned  to 
Eagle  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioners  state  they  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data,  (a)  Location: 

Eagle,  seat  of  Eagle  Coimty,  is  located 
approximately  154  kilometers  (96  miles) 
west  of  Denver,  Colorado. 

(b)  Population:  Eagle — 790;  *  Eagle 
County — 7,498. 

(c)  Local  Aural  Broadcast  Service: 
•None. 

3.  Economic  Considerations: 

Petitioners  estimate  the  1977  population 
of  Eagle  at  1,249.  They  assert  that  the 
present  and  proposed  recreational 
developments,  including  skiing  and 
other  activities,  will  continue  to  provide 
the  primary  base  for  the  future  growth  of 
western  Eagle  Coimty  and  the  town  of 
Eagle.  Petitioners  state  there  are  no 
radio  stations  in  Eagle  or  the  western 
half  of  Eagle  County.  They  claim  that 
the  proposed  station  would  fill  a  real  . 
need  for  news  of  interest  to  local 
residents,  including  ranchers  and 
farmers  in  isolated  areas,  and  to 
travelers  on  Interstate  70  and  other 
highways  bisecting  the  area.  Petitioners 
note  that  Eagle  and  the  western  part  of 
Eagle  County  are  served  by  a  weekly 
newspaper. 

4.  Preclusion  Study.  Assignment  of 
Channel  268  to  Eagle  would  cause 
preclusion  to  sixteen  communities  with 
populations  greater  than  1,000.  Of  these, 
seven  have  no  FM  assignments.®  Two  of  • 
the  seven  have  AM  stations:  Roosevelt, 
Utah  (Station  KNEU)  and  Rifle, 

Colorado  (Station  KWSR).*  Petitioners 
state  that  Channels  292A  and  296A  can 
be  assigned  to  either  Meeker,  Colorado, 
or  Maeser,  Utah.  Petitioners  should 
indicate  whether  alternate  channels  are 


'  Public  Notice  of  the  petition  was  given  on  May  4, 
1979.  Report  No  1176. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

*  Colorado:  Rifle  (pop.  2,150]  (Channels  265A,  268, 
2e9A):  Meeker  (1,597)  (Channels  265A,  268,  269A); 
Rangely  (1,591)  (Channels  267,  268);  Paonia  (1,161) 
(Channel  269A];  Orchard  City  (1,163)  (Channel 
260A);  Utoh:  Roosevelt  (2,005)  (Channel  268); 

Maeser  (1,248)  (Channel  268). 

*  A  petition  (RM-3599]  proposing  the  assignment 
of  Class  C  Channel  287  to  Rifle,  Colorado,  is 
pending  before  the  Commission. 


available  for  assignment  to  Rangely, 
Paonia,  and  Orchard  City,  Colorado, 
and  Roosevelt,  Utah. 

5.  Generally,  a  community  as  small  as 
Eagle  would  be  assigned  a  Class  A 
channel.  However,  an  exception  is  made 
where  the  Class  C  proposal  could  bring 
a  significant  amount  of  first  or  second 
FM  service  or  when  a  Class  C  channel 
represents  the  best  means  of  serving  a 
sparsely  populated  area.  In  their 
Roanoke  Rapids/Anamosa  study, 
petitioners  indicate  that  a  first  nighttime 
aural  service  would  be  provided  to 
approximately  2,822  persons  in  a  1,216 
square  kilometer  (475  square  miles) 
area,  a  second  FM  service  to  19,999 
persons  in  a  10,426  square  kilometers 
(4,073  square  miles)  area,  a  first 
nighttime  aural  service  to  approximately 
2,587  persons  in  a  1,085  square  kilometer 
(424  square  miles)  area,  and  a  second 
nighttime  aural  service  to  3,441  persons 
in  a  3,238  square  kilometer  (1,265  square 
miles)  area.  These  calculations  were 
reached  assuming  parameters  of  a 
proposed  station  with  100  kW  at  1,000 
feet. 

6.  Accordingly,  in  view  of  the 
proposed  first  and  second  FM  and 
nighttime  aural  services  which  can  be 
provided,  comments  are  invited  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to  the 
community  of  Eagle,  Colorado: 


Channel  No. 

City 

Present  Proposed 

Eagle,  Colorado . 

.  268 

7.  The  Commission’s  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix  ^ 

[BC  Docket  No.  80-158  RM-3374] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failiue  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commisstion’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
befc"e  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
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original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

(FR  Doc.  80-13149  Filed  4-29-80;  &45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  PART  73 

[BC  Docket  No.  80-146;  RM-3356] 

FM  Broadcast  Station  in  the  Daiies, 
Oreg.;  Proposed  Changes  in  Tabie  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  FM  channel 
to  The  Dalles,  Oregon.  Petitioner, 
Nugent  Broadcasting  Corporation,  is 
willing  to  operate  a  Class  A  channel  in 
competition  with  the  already  present 
Class  C  FM  station  in  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  June  13, 1980,  and  reply 
comments  must  be  Hied  on  or  before 
July  3, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  7, 1980. 

Released:  April  23, 1980. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (The  Dalles,  Oregon), 
BC  Docket  No.  80-148  RM-3356. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  *  was  filed  by 
Nugent  Broadcasting  Corporation, 
licensee  of  daytime-only  AM  Station 
KACI,  The  Dalles,  Oregon,  proposing  the 
assignment  of  Channel  249A  to  The 
Dalles  as  its  second  FM  assignment. 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  in  the  Table.  No  responses 
to  the  proposal  have  been  received. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location:  The 
Dalles,  seat  of  Wasco  County,  is  located 
on  the  Oregon-Washington  border. 


'  Public  Notice  of  the  petition  was  given  on  April 
16, 1979,  Report  No.  1172. 


approximately  113  kilometers  (70  miles) 
east  of  Portland,  Oregon. 

(b)  Population:  The  Dalles — 10,980;  * 
Wasco  County — 20,300. 

(c)  Local  Aural  Broadcast  Service: 
The  Dalles  is  served  locally  by  daytime- 
only  AM  Station  KACI,  fulltime  Station 
KODL  and  FM  Station  KCIV  (Channel 
283). 

3.  Petitioner  states  that  the  proposed 
channel  would  bring  much  needed  FM 
service  to  this  underserved  community 
and  area,  including  some  service  to 
Washington  County  communities 
located  across  the  Columbia  River. 

4.  A  preclusion  study  indicates  that 
only  one  community  (Madras,  Oregon 
(pop.  1,910)),  which  does  not  have  an 
existing  FM  assignment  would  be 
precluded  if  Channel  249A  were 
assigned  to  The  Dalles.  Petitioner 
indicated  that  four  available  Class  A 
channels  (224A,  240A,  244A  and  272A) 
were  available  for  assignment  to  the 
precluded  area,  should  the  need  arise. 
Petitioner  also  states  that  a  second  FM 
service  would  be  provided  to  20,028 
persons  in  a  1,750  square  kilometer  (660 
square  miles)  area,  if  the  proposed 
channel  were  assigned. 

5.  The  assignment  of  Channel  249A  to 
The  Dalles  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  C  channel 
(283).  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  no  other  Class  C  channel  is 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  despite  the  unfavorable 
competitive  situation.  Yakima,  Wash., 

42  F.C.C.  2d  548,  550  (1973):  Key  West, 
Fla.,  45  F.C.C.  2d  142, 145  (1974). 

6.  Since  The  Dalles  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada  border,  the  proposed 
assignment  of  Channel  249A  to  The 
Dalles,  Oregon,  requires  coordination 
with  the  Canadian  Government. 

7.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  an  opportunity  to  develop  a 
second  local  FM  broadcast  service,  die 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules,  with  regard 
to  The  Dallas,  Oregon: 


Channel  No. 

aty  _ 

Present  Proposed 


The  Danes,  Oreg. _  283  249A  283 


8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


*  Population  figures  are  taken  fitrm  the  1970  U.S. 
Census. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

Interested  parties  may  file  comments 
on  or  before  Jime  13, 1980,  and  reply 
comments  on  or  before  July  3, 19^. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  A  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits^if  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Commimications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[BC  Docket  No.  80-146  RM-3356] 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Commimications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assigiunents,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
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they  are  Hied  before  the  date  for  Bling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Action  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

[FR  Doc.  80-13233  Filed  4-20-80;  8;4S  am] 

BILUNQ  CODE  6712-01-m' 

47  CFR  Part  73 

[BC  Docket  No.  80-147;  RM-3424] 

FM  Broadcast  Station  in  Manchester, 
Vt.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Class  B  FM  Channel 
274  to  Manchester,  Vennont,  as  that 
community’s  first  FM  assignment,  in 
response  to  a  petition  filed  by 
Northshire  Communications,  Inc.  The 
proposed  channel  could  provide  first 
and  second  FM  and  second  nighttime 
aural  services  to  a  substantial 
surrounding  area  and  population  as  well 
as  a  first  local  aural  broadcast  service  to 
Manchester. 

DATES:  Comments  must  be  filed  on  or 
before  June  13, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  3, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  April  7, 1980. 

Released:  April  23, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Manchester, 
Vermont). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  *  was  filed  on 
June  12, 1979,  by  Northshire 
Commimications,  Inc.  (“petitioner”), 
proposing  the  assignment  of  Class  B 
Channel  274  to  Manchester,  Vermont,  as 
its  first  FM  assignment. 

(b)  The  channel  can  be  assigned  to 
Manchester,  provided  the  transmitter 
site  is  located  approximately  6 
kilometers  (4  miles)  east  of  the 
community.  Petitioner  states  that  the 
proposed  channel  would  involve  a  short¬ 
spacing  of  approximately  26  kilometers 
(16  miles)  to  a  co-channel  Canadian 
station  in  Sherbrooke,  Quebec  (CHLT). 
However,  it  notes  that  the  Can^ian 
authorities  have  agreed  to  waive  the 
short-spacing  and  permit  operation  on 
Channel  274  at  Manchester. 

2.  Community  Data:  (a)  Location: 
Manchester,  in  Bennington  County,  is 
located  approximately  149  kilometers 
(93  miles)  south  of  Burlington,  Vermont. 

(b)  Population:  Manchester — 2,919:  * 
Bennington  Coimty — 29,282. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Manchester's  economy  is  based  on 
tourism,  recreation,  agriculture,  farming, 
and  small  industry,  according  to 
petitioner.  Petitioner  states  that  the 
proposed  channel  would  permit  a  first 
local  aural  service  to  Manchester  as 
well  as  wide-area  coverage  to  a  portion 
of  Vermont  relatively  underserved  by 
radio.  It  notes  that  the  area  to  be  served 
is  comprised  of  four  counties 
(Bennington,  Windham,  Rutland  and 
Windsor)  known  as  the  Northshire 
region  of  Vermont.  Petitioner  has 
submitted  demographic  and  economic 
information  with  respect  to  Manchester 
in  order  to  demonstrate  a  need  for  the 
assignment  of  a  Class  B  channel. 

4.  Preclusion:  A  preclusion  study 
indicates  that  the  assignment  of  Channel 
274  to  Manchester  would  create  no 
preclusion  to  any  communities  with 
population  greater  than  1,(XX). 

5.  Petitioner  states  that,  using 
maximum  facilities,  the  proposed 
channel  would  provide  a  first  FM 
service  to  9,235  persons  in  a  507  square 
kilometer  (198  square  miles)  eu'ea,  a 


’  Public  Notice  of  the  petition  was  given  on 
August  3, 1979,  Report  No.  1187. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


second  FM  service  to  50,448  persons  in  a 
2,782  kilometer  (1,087  square  miles)  area, 
and  a  second  nighttime  aural  service  to 
9,235  persons  in  a  507  square  kilometer 
(198  square  miles)  area.  In  making  the 
Roanoke  Rapids  study,  petitioner  used 
actual  facilities  in  all  cases.  Since  at 
least  some  stations  should  have  been 
analyzed  assuming  reasonable  facilities, 
the  above  service  figures  would  be 
somewhat  less  than  stated. 

6.  As  stated  before,  Canada  has 
already  given  its  concurrence  to  this 
proposal  as  a  specially  negotiated  short¬ 
spaced  allocation. 

7.  Based  on  our  examination  of 
petitioner’s  proposal,  there  appears  to 
be  a  basis  for  considering  an  exception 
to  our  general  policy  of  assigning  Class 
B  channels  only  to  larger  communities. 
Since  the  proposed  assignment  of  an  FM 
channel  could  provide  for  a  first  local 
aural  broadcast  service  to  the 
community  in  addition  to  rendering 
significant  first  and  second  FM  and 
second  nighttime  aural  services  to  the 
surrounding  area,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  community  listed 
below,  as  follows; 


Channel  No. 

City 

Present  Proposed 

Manchester,  Vermont . . 

274 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  13, 1980, 
and  reply  comments  on  or  before  July  3, 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B, 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792,  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303(g),  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission’s  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
plea^ngs.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  $  1-^  of  the  Commission’s 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

(FR  Doc.  80-13228  rtled  4-29-80;  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-67;  RM-3297] 

FM  Broadcast  Station  in  Anchorage, 
Aiaska:  Order  Extending  Time  for 
Fiiing  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  in  a 
proceeding  involving  the  proposed 
assignment  of  an  FM  channel  to 
Anchorage,  Alaska.  Petitioner, 
Sourdou^  Broadcasters,  Inc.,  states  that 
the  additional  time  is  needed  so  that 
comments  can  be  prepared  for 
submission  in  this  proceeding. 
date:  Comments  must  be  filed  on  or 
before  April  18, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.202(b},  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anchorage, 

Alaska),  BC  Docket  No.  80-67,  RM-3297. 

Adopted:  April  15, 1980. 

Released:  April  21, 1980. 

1.  On  February  13, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  FR  13145, 
concerning  the  above-entitled 
proceeding.  The  dates  for  filing 
comments  and  reply  conunents  are  April 
15  and  May  5, 1980,  respectively. 

2.  On  April  14, 1980,  Sourdough 
Broadcasters,  Inc.  ("Sourdough”)  filed  a 
request  seeking  a  3-day  extension  of 
time  for  filing  comments  to  and 
including  April  18, 1980.  Sourdough 
states  that  its  counsel  has  been  away 
fi'om  his  office  for  almost  a  month  and 
has  not  had  an  opportimity  to  prepare 
comments  in  this  proceeding. 

3.  Section  1.46  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline  date.  Although  this  request 
was  not  received  within  the  required 
time  period,  it  appears  that  no  other 
party  would  be  prejudiced  by  the  short 
extension  requested.  We  will  therefore 
grant  the  request. 


4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  in  BC  Docket 
80-67  is  extended  to  and  including  April 
18, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  80-13183  Filed  4-29-80;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-143] 

Television  Broadcast  Stations  in 
Lansing  and  Saginaw,  Mich.,  and 
Newark,  Sandusky  and  Toledo,  Ohio; 
Propos^  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
substitution  of  commercial  UHF-TV 
channels  at  several  communities  in 
Michigan  and  Ohio  and  the  deletion  of 
one  commercial  UHF-TV  assignment  at 
Toledo,  Ohio.  The  action  is  taken  on  the 
Commission's  own  motion  to 
accommodate  land  mobile  use  of  the 
806-890  MHz  band  in  the  U.S.-Canada 
border  area. 

DATES:  Comments  must  be  filed  on  or 
before  June  13, 1980,  and  reply 
comments  on  or  before  July  3, 1980. 
addresses:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordon  Godfrey,  Broadcast  Bureau. 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATON: 

Adopted:  April  7, 1980. 

Released:  April  23, 1980. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Lansing 
and  Saginaw,  Michigan:  Newaik, 
Sandusky  and  Toledo,  Ohio),  BC  Docket 
No.  80-143. 

1.  The  Conunission,  on  its  own 
motion,  proposes  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules 
for  the  following  communities:  Lansing 
and  Saginaw,  Michigan:  Newark, 
Sandusky  and  Toledo,  Ohio. 

2.  These  changes  in  the  Table  are 
needed  because  of  negotiations  with  the 
Canadian  Government  concerning  the 
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use  of  the  806-890  MHz  frequency  band 
along  the  United  States-Canada  border. 

3.  Several  years  ago  the  Commission 
reallocated  the  frequency  spectrum 
between  806  and  890  MHz  *  from 
television  broadcasting  (UHF  Channels 
70  to  83)  to  the  land  mobile  radio 
services.  Since  that  time  negotiations 
between  the  Commission  and  the 
Canadian  Department  of 
Communications  have  been  ongoing 
directed  toward  reaching  agreement 
concerning  the  use  of  this  band  along 
the  border.  These  negotiations  were 
needed  since  this  band  was  being  used 
in  Canada  for  television  broadcasting 
and  there  was  concern  that  land  mobile 
radio  transmitters  used  in  the  United 
States  would  interfere  with  television 
reception  in  Canada. 

4.  In  1979,  the  Canadian  Government 
made  a  major  policy  decision  to  use  the 
806  to  890  MHz  band  in  Canada  for  land 
mobile  radio.  This  decision  required  the 
substitution  of  a  number  of  channels  at 
Canadian  communities  having 
assignments  above  Channel  69.  In  order 
to  accommodate  these  changes,  we  are 
proposing  to  substitute  for  certain 
vacant  assignments  near  the  border.  In 
one  case,  Toledo,  Ohio,  one  channel  is 
to  be  deleted,  as  follows: 


Channel  No. 

City  _ 


Add  Delete 


Lansing,  IMich . 47  36 

Saginaw,  Mich . 49  45 

Newark,  Ohio . 51  52 

Sandusky,  Ohio _  52  51 

Toledo,  Ohio _  36  64, 60 


5.  There  are  three  applications  on  file 
for  use  of  Channel  36  in  Lansing, 
Michigan.  None  of  the  applications 
specify  a  site  which  would  be 
acceptable  for  a  Channel  47  station. 
However,  Channel  53  is  currently 
assigned  to  Lansing  and  is  unoccupied 
and  unapplied  for.  All  three  proposed 
sites  would  meet  the  spacing 
requirements  for  use  of  Channel  53.  We 
would  expect  each  applicant  to 
therefore  amend  its  application  to 
specify  either  Channel  53  or  Channel  47 
at  a  site  meeting  applicable  spacing 
requirements.  A  construction  permit  has 
been  issued  to  the  applicant  for  Channel 
52  at  Newark,  Ohio  on  the  condition  that 
he  specify  operation  on  Channel  51  if 
this  proposed  change  in  the  Table  of 
Assignments  is  adopted.  The  site 


'  See,  Land  Mobile  Use  of 808-890 MHz  Band, 
Notice  of  Proposed  Rule  Making,  Docket  18262, 14 
FCC  2nd  311  (1968);  First  Report  and  Second  Notice 
of  Inquiry,  D^et  18262,  35  FR  86  44  (1970);  Land 
Mobile  ^rvice.  Second  Report  and  Order,  Docket 
18262, 46  FCC  2nd  752  (1974);  Land  Mobile  Service. 
Memorandum  (pinion  and  Order,  Docket  18262, 51 
FCC  2nd  945  (1975). 


specifred  on  the  application  would  be  • 
short-spaced  by  2.3  miles  to  Station 
WOVC-TV  operating  on  Channel  *44, 
Cambridge.  Ohio.  Because  of  the  low 
power  and  antenna  height  proposed,  no 
service  degradation  to  either  station 
would  be  expected  from  this  minor 
short-spacing.  Under  these 
circumstances,  a  waiver  appears  to  be 
appropriate.  There  is  also  an  application 
on  file  for  the  use  of  Channel  51  at 
Sandusky.  Ohio.  The  site  specified  in 
that  application  meets  the  spacing 
requirements  for  the  use  of  Channel  52 
and  we  anticipate  no  problems  with  the 
applications  modification.  There  are  no 
applications  on  file  for  the  Saginaw, 
Michigan,  assignment  or  for  either  of  the 
Toledo,  Ohio  assignments. 

6.  Thh  Commission  believes  that  the 
proposed  changes  in  the  Television 
Table  of  Assignments  are  necessary  to 
accomodate  land  mobile  radio  use  of  the 
806-890  MHz  frequency  band  in  the 
border  area.  While  the  proposed 
changes  result  in  the  loss  of  a  vacant 
commercial  assignment  in  Toledo,  there 
is  still  one  remaining  vacant  commercial 
assignment. 

7.  The  specific  Canadian  proposals 
are  contained  in  a  list  attached  to  a 
Public  Notice  that  will  be  released 
simultaneously  with  this  Notice. 
Protection  of  the  Canadian  proposals  by 
applicants  for  U.S.  assignments  and  by 
persons  submitting  petitions  to  amend 
the  TV  Table  of  Assignments  will  be 
required. 

8.  Accordingly,  it  is  proposed  to 
amend  the  Television  Table  of 
Assignments  §  73.606(b)  of  the 
Commission’s  rules  as  follows: 


CHy 

Channel  No. 

Present 

Proposed 

_ _ _  6-,  36+, 

6-.  47. 
53- 
25-.  49- 
*31  -.  51 

'  53- 
95  45^ 

_  *31-,  52 

51  — 

52 

11 -.  13. 
24-.  *30+. 
36- 

11-,  ia, 

24-.  •Ji0+. 
54.  60- 

9.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedure,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

10.  Interested  parties  may  file 
comments  on  or  before  }ime  13, 1980, 
and  reply  comments  on  or  before  July  3, 
1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Gordon 
Godfrey,  Broadcast  Bureau,  (202)  632- 
9660.  However,  members  of  the  public 
should  note  that  frtim  the  time  a  Notice 


of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

12.  It  is  ordered.  That  copies  of  this 
document  SHALL  BE  SENT  by  Certified 
Mail,  Return,  Receipt  Requested,  to  the 
following  applicants  for  affected 
channel  assignments:  Benko 
Broadcasting  Company,  1503  Jolley  Rd., 
Okemos,  Michigan  48864;  Kare-Kim 
Broadcasting  Company,  Inc.,  2405  W. 
McNichols,  Detroit,  Michigan  48221; 

F  &  S  Communications/News,  Inc.,  4280 
West  Saginaw  Highway,  Lansing, 
Michigan  48917;  Christian  Television  of 
Ohio,  Inc.,  c/o  Michael  F.  Riley,  8869 
National  Rd.  SW.,  Pataskalia,  Ohio 
43062,  and  Christian  Faith  Broadcast, 
Inc.,  3809  Maple  Ave.,  Castalia,  Ohio 
44824. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division. 

Appendix 

[BC  Docket  No.  80-143] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Conummications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  in  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  it  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it’s 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Conunission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceedings,  and  Public 
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Notice  to  this  effect  will  be  given  as  long  as 
they  are  flled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments'  service. 
Pursuant  to  applicable  procedures  set  out  in 
§9  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs]  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
9  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  9  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  findings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C.  20554. 

|FR  Doc.  80-13177  Filed  4-29-80;  8:45  am] 
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FM  Broadcast  Station  in  Falmouth, 
Mass.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
at  Falmouth,  Massachusetts,  as  that 
community's  second  FM  assignment,  in 
response  to  a  request  filed  by 
Marshfield  Broadcasting  Co.,  Inc.  The 
proposed  channel  could  provide  for  a 
second  local  FM  broadcast  service  at 
Falmouth. 

DATES:  Comments  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Molly  Pauker,  Broacast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  11, 1980. 


Released:  April  25,  I960. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Falmouth, 
Massachusetts),  BC  Docket  No.  80-159, 
RM-3326. 

1.  The  Commission  has  under 
consideration  a  petition  filed  by 
Marshfield  Broadcasting  Co. 
(“Marshfield  B/C"),  to  assign  FM 
Channel  265A  to  Falmouth, 
Massachusetts,  as  its  second  local 
broadcast  service.*  Central  Vermont 
Radio  Corporation  (“Central  Vermont"), 
licensee  of  WOCB(AM)  and  WSOX-FM, 
West  Yarmouth,  Massachusetts,  and 
New  England  Media  Corporation  (“New 
England"),  licensee  of  WCIB  (Channel 
270),  Falmouth,  Massachusetts,  have 
filed  comments  in  opposition  to  the 
assignment.  Marshfield  has  filed  reply 
comments.  Channel  265A  can  be 
assigned  to  Falmouth  in  compliance 
with  the  minimum  distance  separation 
requirements.  Marshfield  B/C  states  that 
it  will  apply  for  the  channel,  if  assigned. 

2.  Falmouth  Township  (pop.  17,500),* 
in  Barnstable  County  (pop.  96,656),  is 
located  approximately  96  kilometers  (60 
miles)  soudieast  of  Boston, 
Massachusetts.  Marshfield  B/C  states 
that  Falmouth  is  a  rapidly  growing 
community  which  serves  as  the 
economic  focal  point  of  Western  Cape 
Cod.  Falmouth  is  currently  served 
locally  by  Station  WCIB  (Channel  270). 

3.  Central  Vermont  and  New  England, 
in  opposing  the  assignment,  direct  our 
attention  to  the  history  of  broadcasting 
in  the  Falmouth  area.  They  relate  that 
there  have  been  previous  unsuccessful 
attempts  to  operate  a  broadcast  station 
in  the  Falmouth  area.  In  1969,  when 
Cape  and  Islands  Broadcasting 
Company,  Inc.  (“Cape  and  Islands") 
started  operating  WCIB,  Falmouth 
Broadcasting  Company,  Inc.,  applied  to 
use  Channel  240A  in  Falmouth,  in 
connection  with  a  proposed  daytime- 
only  AM  station.  Neither  station  was 
built.  Subsequently,  Station  WVOI  was 
granted  approval  to  use  the  channel  at 
Tisbury,  Massachusetts,  under  the  10- 
mile  rule  (§  73.203(b)  of  the 
Commission’s  rules).  After  Station 
WVOI  went  bankrupt,  Marshfield  B/C 
petitioned  successfully  for  reassignment 
of  Channel  240A  to  Marshfield  and 
substitution  of  Channel  224A  at  Tisbury. 

4.  In  view  of  the  previous  failure  at 
Falmouth,  New  England  argues  that  the 
intermixture  of  a -Class  A  and  Class  B 
station  is  not  economically  viable.  New 
England  further  asserts  that  the 

'  Public  Notice  of  the  petition  was  given  on  March 
2, 1979,  Report  No.  1166. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


economy  of  the  region  will  not  support 
new  stations  in  both  Tisbury  and 
Falmouth,  and  that  the  assignment  of  an 
additional  channel  to  Falmouth  will 
preclude  Tisbury  fi'om  ever  receiving 
local  service  on  Channel  224A.*  We 
must  point  out  that  it  is  not  appropriate 
for  us  to  take  such  competitive 
considerations  into  account  in 
evaluating  a  petition  for  assignment. 
Rather  the  allegation  of  economic  harm 
should  be  deferred  for  treatment  in 
connection  with  processing  of  an 
application.  As  regards  the  question  of 
intermixture,  we  must  bow  to 
Marshfield  B/C’s  evident  willingness  to 
compete  with  a  Class  B  station  in 
Falmouth,  using  the  only  channel 
available,  a  Class  A  channel.  If 
Marshfield  B/C  succeeds,  the  public  will 
be  served  by  increased  competition  in 
the  Falmoudi  market.  We  lack  both  the 
authority  and  acumen  to  second  guess 
the  business  judgment  of  Marshfield  B/ 
C’s  president,  who  has  been  involved  in 
the  lower  Cape  and  South  Shore  radio 
market  for  a  number  of  years. 

5.  New  England  recites  that  Edward  F. 
Perry,  Jr.  (“Perry”),  President  of 
Marshfield  B/C,  was  technical  director, 
a  principal  stockholder  and  general, 
manager  of  Station  WCIB  (Channel  270), 
Falmouth,  prior  to  New  England’s 
acquisition  in  bankruptcy  of  the  station 
from  Cape  and  Islands  in  1974.  Perry’s 
other  radio  interests  purportedly  raise 
the  question  of  whether  he  would  be 
disqualified  from  applying  to  use 
Channel  265A,  should  we  assign  it  to 
Falmouth,  rmder  the  Commission’s 
policy  against  imdue  concentration  of 
media  control.*  Such  concerns  are 
somewhat  premature  at  the  assignment 
stage.  See  Caldwell.  Ohio,  Dkt.  78-176, 

45  FR  12439  (1980).  Serious  doubt  has 
not  been  cast  on  Marshfield’s 
representation  that  it  will  apply  for  the 
channel,  if  assigned.  Marshfield  B/C’s 
(and  Perry’s]  qualifications  to  hold  a 
license  to  operate  in  Falmouth  will 

*  We  note  that  an  application  for  a  new  station  on 
Channel  224A  at  Tisbury  is  pending.  The  applicant's 
apparent  desire  to  operate  at  Tisbury,  regardless  of 
the  outcome  of  the  instant  petition,  calls  into 
question  New  England's  premise. 

*See  i  73.240(a)(2)  of  the  Commission's  rules.  In 
particular.  New  England  calls  into  question  the 
current  operation  of  an  FM  station  on  Channel  240A 
at  Marshfield  and  Perry's  interests  in  four  other 
stations  within  a  fifty-mile  radius,  Middleborough, 
Amherst  and  Webster,  Massachusetts,  and  Vernon, 
Connecticut.  New  England  notes  that 
Middleborough,  Amherst  and  Vernon  are  in  the 
application  stage,  and  that  Webster  represents  a 
construction  permit.  Perry  apparently  has  an  option 
to  purchase  an  ownership  interest  in  the 
Middleborough  station.  New  England  states  that 
Perry  would  be  precluded  from  applying  for 
Channel  265A,  if  the  Middleborou^  option  were 
exercised,  since  Middleborough  and  Marshfield  are 
within  100  miles  of  Falmouth  and  their  primary 
service  contours  would  overlap. 
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undoubtedly  be  given  due  consideration 
in  connection  with  the  processing  of 
their  license  application.  If,  at  the  time 
of  application,  Perry  has  in  fact  acquired 
an  ownership  interest  in  Middleborough 
(see  footnote  4,  supra),  and  his 
involvement  at  Marshheld  continues. 
Commission  rules  will  preclude  our 
granting  an  additional  license  at 
Falmouth.  However,  New  England  asks 
us  to  foresee  an  outcome  which  is  by  no 
means  the  sole  possible  conHguration  of 
future  events.’  Our  present  knowledge 
about  Marshfield  B/C  and  Perry  does 
not  foreclose  us  fi-om  proposing  the 
assignment  which  is  sought. 

6.  The  assignment  of  Channel  265A  to 
Falmoimt,  Massachusetts,  will  cause 
preclusion  on  Channel  265A  to  three 
communities  of  over  1,000  population: 
Hyannis  (8,100);  Edgartown  (1,100);  and 
Nantucket  (2,600),  Massachusetts.  Of 
these,  only  Edgartown  has  no  current 
local  aural  service.  Marsfield  B/C  states 
that  there  is  at  least  one  other  Class  A 
channel  available  for  assignment  to  the 
precluded  communities,  while  no  other 
channel  is  said  to  be  available  for 
assignment  to  Falmount. 

7.  Based  on  careful  examination  of 
Marshfield  B/C's  petition  and  the 
opposition  thereto,  we  believe  that  the 
public  interest  would  be  served  by  our 
proposing  to  assign  Channel  265A  to 
Falmount,  Massachusetts,  as  its  second 
local  FM  service. 

8.  Canadian  concurrence  in  the 
proposed  assignment  must  be  obtained. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission’s  rules)  with  respect  to 
Falmount,  Massachusetts,  as  follows: 


Channel  Na 
City 

Present  Proposed 

Falmouth,  Massachusetts . . .  270  265A,  270 


10.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 


*If  any  party,  including  Perry  himself,  wishes  to 
further  inform  the  Commission  regarding  the  extent 
of  Perry's  broadcasting  interests  and  intent  in 
comments  to  this  Notice,  careful  consideration  tvill 
be  given.  Indeed,  a  reaffirmation  of  Marshfield  B/ 
Cs  commitment  to  apply  for  the  channel  is  required 
at  this  time. 


and  reply  comments  on  or  before  July  7, 
1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[BC  Docket  No.  80-159;  RM-33261 
Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also'expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
S  S  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 


the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  hfaking  to  which  this  Appendix  is 
attached.  All  submissions  by  paHies  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  conunents  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  conunents, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

pH  Doc.  aO-13178  Filed  4-29-80;  a45  am]. 
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FM  Broadcast  Stations  in  Aiameda  and 
Albuquerque,  N.  Mex.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission, 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  either  Alameda,  New  Mexico,  or 
Albuquerque,  New  Mexico,  in  response 
to  a  petition  filed  by  D.  Garry  Munson 
and  John  Charles  Larsh.  The  proposed 
channel  could  provide  a  first  local  aural 
service  to  Alameda  or  an  additional  FM 
service  to  Albuquerque.  As  a  further 
alternative,  we  have  proposed  a  Class  A 
channel  assignment  for  Alameda  as  its 
first  FM  assignment. 
dates:  Comments  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  April  11, 1980. 

Released:  April  25, 1980. 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Alameda  and 
Albuquerque,  Mew  Mexico),  BC  Docket 
No.  80-160,  RM-3144. 
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1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking  ‘  was  filed  by 
D.  Garry  Munson  and  John  Charles 
Larsh  (“petitioners”),  proposing  the 
assignment  of  Channel  279  to  Alameda, 
New  Mexico.  Oppositions  were  filed  by 
Hubbard  Broadcasting,  Inc.,  licensee  of 
Stations  KOB(AM)  and  KOB-FM, 
Albuquerque,  New  Mexico,  and  Gaylord 
Broadcasting  Company,  licensee  of 
Stations  KRKE(AM)  and  KRKE-FM, 
Albuquerque.  Petitioners  filed  reply 
comments. 

(b)  The  requested  channel  assignment 
would  be  short-spaced  to  a  pending 
request  for  Channel  281  at  Santa  Fe, 

New  Mexico  (RM-3185),  since  the 
communities  are  80  kilometers  (50  miles] 
apart  while  the  required  spacing  is  104 
kilometers  (65  miles).  To  avoid  the 
conflict,  we  have  substituted  Channel 
277  at  Alameda  for  consideration  herein. 
This  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
requirements. 

(c)  Petitioners  state  that  they  will 
apply  for  the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Alameda  is  located  in  Bernalillo  County, 
11  kilometers  (7  miles]  north  of 
Albuquerque. 

(b)  Population.  Alameda  (listed  in  the 
1970  U.S.  Census  as  North  Valley) — 
10,366:  Albuquerque — 243,751;  Bernalillo 
County — 315,744.  * 

(c)  Local  Aural  Broadcast  Service. 
Alameda  has  no  local  aural  broadcast 
service;  Albuquerque  has  11  AM 
stations,  and  7  commercial  and  4 
noncommercial  educational  FM  stations. 

3.  Economic  Considerations. 
Petitioners  have  submitted  statistical 
data  concerning  the  population  and 
economy  of  Bernalillo  County  but  little 
specific  information  about  Alameda. 

This  omission  should  be  corrected  in  its 
comments.  In  addition,  as  we  discuss 
herein,  data  is  requested  concerning 
Albuquerque's  demographics. 

4.  Preclusion  Considerations.  Twenty- 
five  communities  of  greater  than  1,000 
population  would  sustain  preclusion  on 
one  or  more  channels  as  a  result  of  the 
proposed  Channel  277  assigrunent.  The 
following  ten  of  these  communities  have 
neither  AM  nor  FM  assignments: 
Mountainair,  Bernalillo,  San  Felipe 
Pueblo,  Questa,  Springer,  Carrizozo  (all 
in  New  Mexico);  St.  Johns,  Springerville 
(both  in  Arizona);  Antonito,  Del  Norte 
(both  in  Colorado).  A  staff  study 
indicates  that  alternate  channels  are 
available  for  assignment  to  Moimtainair, 
Bernalillo,  and  San  Felipe  Pueblo. 


'  Public  Notice  of  the  petition  was  given  on  July 
18, 197a  Report  No.  1134. 

’Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Petitioners  comments  should  consider 
the  availability  of  channels  to  the  other 
communities. 

5.  Other  Considerations.  Both 
Hubbard  Broadcasting,  Inc.  and  Gaylord 
Broadcasting  Company  cite  petitioners’ 
failure  to  describe  Alameda — as 
opposed  to  Bernalillo  County — as  proof 
that  Alameda  is  not  a  community  for 
allocation  purposes.  Petitioners’ 
response  to  our  request  for  additional 
community  data  (paragraph  3,  supra) 
should  resolve  this  issue  one  way  or  the 
other. 

6.  Our  established  policy  is  to  reserve 
Class  C  channels  for  large  urban  areas, 
a  category  into  which  Alameda  clearly 
does  not  fall.  In  fact,  Alameda  is 
recognized  by  the  Census  as  being  a 
part  of  the  Albuquerque  urbanized  area. 
Whether  petitioners’  proposed  first  FM 
and  nighttime  aiu'al  service  to  1000  ’ 
persons  in  a  650  square  kilometer  (250 
square  miles)  area  is  a  special 
circumstance  warranting  departure  from 
this  policy,  is,  as  both  opposition 
pleadings  argue,  subject  to  doubt. 
Moreover,  given  the  proximity  of 
Alameda  to  Albuquerque,  we  must 
question  which  city  the  proposed  Class 
C  facility  would  actually  serve.  In  light 
of  these  considerations,  all  of  which 
petitioners  should  address  in  their 
comments,  a  Class  C  assignment  may 
not  be  appropriate  at  Alameda. 
Petitioners  argue  that  from  their 
proposed  transmitter  site,  approximately 
30  kilometers  (19  miles]  northwest  of 
Alameda,  they  intend  to  serve  the 
northern  New  Mexico  area  in  Sandoval 
County  where  service  is  greatly  needed. 
However,  we  observe  that  a  city-grade 
signal  will  nevertheless  reach 
Albuquerque,  40  kilometers  (25  miles)  to 
the  southeast.  Hence,  if  it  can  be 
determined  that  another  Class  C 
channel  is  warranted  for  this  area,  we 
believe  the  larger  and  more  important 
city  of  Albuquerque  may  be  the  more 
appropriate  location  for  the  assignment. 
In  so  doing,  we  are  cognizant  of  our 
previous  denials  (Dkt.  18481, 16  RR  2d 
1631  (1969)  and  Dkt.  19287,  35  F.C.C.  2d 
230  (1972))  of  an  additional  assignment 
at  Albuquerque  based  on  the  then 
current  needs  of  Albuquerque.  However, 
in  view  of  the  recent  policy 
pronouncements  in  situations  where  our 
population  criteria  would  be  exceeded 
(see  Poplar  Bluff,  Ark.,  Dkt.  78-188,  45 
FR  21636  (1980),  and  Waycross,  Ga., 

Dkt.  79-149,  Mimeo  No.  27160,  45  FR 

- =-  (1980),  we  are  providing  this 

opportunity  to  demonstrate  that 


’Petitioners  propose  to  provide  these  services  to 
unserved  and  underserved  areas  by  operating  from 
a  site  approximately  30  kilometers  (19  miles) 
northwest  of  Alameda. 


preclusion  would  be  insignificant,  i.e., 
that  alternate  channels  are  available  to 
precluded  communities.  Moreover,  if 
Albuquerque’s  population  has  grown  to 
250,000,  our  population  criteria  would 
not  be  an  obstacle  to  an  additional 
Albuquerque  assignment.  In  addition, 
the  15-mile  rule,  §  73.203(b),  could  be 
utilized  to  permit  the  filing  of  an 
application  to  serve  Alameda,  if  desired. 
Finally,  we  are  also  proposing,  as  an 
alternative,  a  Class  A  channel  for 
Alameda  which  we  believe  to  be  more 
appropriate  for  assignment  to  this 
relatively  small  suburban  community. 

7.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Channel  277  to 
Albuquerque  or  Alameda,  New  Mexico, 
or  Channel  292A  to  Alameda,  New 
Mexico,  in  a  rule  making  proceeding. 
Accordingly,  we  propose  the  following 
alternative  revisions  in  our  FM  Table  of 
Assignments  (§  73.202(b)  of  the  rules) 
with  respect  to  the  communities  listed 
below: 


Channel  No. 

city  _ 

Present  Proposed 


Alternative  I 


Attxjquerque,  N.  Mex . .  222,  227, 

231,  242, 

258,  262, 

and  300.  222,  227,  231, 

242,  258, 
262,  277, 
and  300. 


or 

Alternative  It 


Alameda.  N.  Mex _ _ _ _  ......................  292A. 


or 

Alternative  III 


Alameda,  N.  Mex . .  . . .  277. 


8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should - 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
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one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message  . 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-160  RM-3144] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6]  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Conunission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8ai(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  Hie 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 


served  on  the  person(s)  who  bled  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-13179  Filed  4-29-80;  8:45  am] 
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47  CFR  Part  76 
[Docket  No.  21006] 

Adding  Frequency  Channelling 
Requirements  and  Restrictions  and  To 
Require  Monitoring  for  Signal  Leakage 
From  Cable  Television  Systems;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Extension  of  comment  and  reply 
conunent  time. 

summary:  In  response  to  a  petition  from 
the  National  Cable  Television 
Association,  a  60  day  extension  of  time 
for  filing  of  comments  and  reply 
comments  in  Docket  21006,  which 
proposed  to  add  frequency  channeling 
requirements  and  restrictions  and  to 
require  monitoring  for  signal  leakage 
from  cable  television  systems  is  granted. 
DATES:  Comment  and  reply  comments 
dates  extended  until  June  25, 1980  and 
July  10, 1980,  respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clifford  H.  Paul,  Cable  Television 
Bureau,  (202)  254-3420. 

Order 

Adopted:  April  22, 1980. 

Released:  April  23, 1980. 

In  the  matter  of:  amendment  of  Part  76 
of  the  Commission’s  Rules  to  Add 
Frequency  Channeling  Requirements 
and  Restrictions  and  to  Require 
Monitoring  for  Signal  Leakage  From 
Cable  Television  Systems  (See  45  FR 
19578). 

By  the  Chief,  Cable  Television  Bureau: 

1.  The  Commission  released  on  March 
24, 1980  in  Docket  No.  21006,  a  Further 
Notice  of  Proposed  Rulemaking  (FCC 
80-125, 15698).  The  Notice  proposes  a 


new  set  of  Rules  designed  to  control 
interference  to  aeronautical  radio 
services  due  to  signal  leakage  from 
cable  television  systems  using 
aeronautical  radio  frequencies.  All 
interested  parties  were  invited  to  file 
written  comments  on  this  rulemaking 
proposal  on  or  before  April  25. 1980,  and 
reply  comments  on  or  before  May  12, 
1980. 

2.  The  National  Cable  Television 
Association  (NCTA),  by  its  attorneys 
has  requested  an  additional  60  days  to 
file  comments  in  response  to  the 
Commission’s  Further  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
21006.* 

3.  NCTA  believes  that  it  will  be  able 
to  make  a  meaningful  contribution  to  the 
Commission’s  analysis  of  the  issues 
involved.  NCTA  states  that  its 
Engineering  subcommittee  on  Cable 
Signal  Leakage  has  been  reconvened 
recently  to  consider  the  proposals 
contained  in  the  Notice  and  to  establish 
plans  for  gathering  necessary  technical 
information  and  data.  NCTA  proposes 
that  the  subcommittee’s  findings  be 
presented  to  the  full  Engineering 
committee  during  the  upcoming  annual 
convention  beginning  May  18, 1980. 
NCTA  wishes  to  use  the  information 
and  recommendations  of  the 
Engineering  Committee  as  the  basis  for 
is  comments  to  the  Commission. 
However,  the  30  day  period  offered  by 
the  Notice  has  proven  insufficient  to 
analyze  fully  the  Commission’s 
proposals  and  coordinate  with  the 
Engineering  Committee. 

4.  In  view  of  the  considerations  set 
forth  above,  good  cause  for  the 
extension  appears  to  exist. 

Accordingly,  it  is  ordered.  That  the 
dates  for  comments  and  reply  comments 
in  the  captioned  proceeding  are 
extended  to  June  25, 1980  and  July  10, 
1980,  respectively. 

This  action  is  taken  by  the  Chief, 

Cable  Television  Bureau,  pursuant  to 
authority  delegated  by  Section  0.288(a) 
of  the  Commission’s  Rules. 

Federal  Communications  Commission. 

Willard  R.  Nichols 

Chief,  Cable  Television  Bureau. 

[FR  Doc.  80-13274  Filed  4-29-80;  8:45  am) 

BlLJJNa  CODE  6712-01-M 


'  By  separate  pleading  Aeronautical  Radio,  Inc. 
(ARINC)  has  requested  an  extension  of  30  days. 
ARINC  states  that  the  30-day  period  offered  by  the 
Notice  has  proven  to  be  insufficient  to  analyze  fully 
the  proposals  and  coordinate  with  the  air  traffic 
industry. 
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47CFR  Part  81 

[PR  Docket  Na  80-144;  SS  Docket  No.  78- 
145;  FCC  80-192] 

Deleting  Provisions  That  Limit  the 
Entry  of  New  Stations  Into  the  VHP 
Public  Coast  Station  Market 

aoency:  Federal  Conununications 
Conunission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
delete  from  the  Commission’s  rules 
those  provisions  which  limit  the 
establishment  of  new  Class  lU-B  (VHF) 
public  coast  stations.  In  the  past,  these 
provisions  were  necessary  to  ensure  the 
financial  viability  of  existing  stations.  In 
view  of  the  Commission's  desire  to 
deregulate  and  to  encourage  competition 
within  the  communications  industry,  the 
Commission  believes  that  these 
provisions  now  serve  no  useful  purpose 
and  should  be  deleted. 

DATES:  Comments  must  be  received  on  ' 
or  before  June  30, 1980  and  Reply 
Comments  must  be  received  on  or 
before  July  30, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  K.  Hays.  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  9. 1960. 

Released:  April  24, 1980. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  the  matter  of  Amendment  of  the 
Commission  rules  to  delete  those 
provisions  that  limit  the  entry  of  new 
stations  into  the  VHF  public  coast 
station  market,  PR  Docket  No.  80-144; 
Amendment  of  Part  81  of  the 
Commission’s  rules  to  require  applicants 
for  public  coast  stations  to  meet  certain 
financial  qualiHcations,  SS  Docket  No. 
78-145. 

1.  The  Commission  is  proposing  to 
delete  from  its  rules  those  provisions 
which  limit  the  establishment  of  new 
Class  UI-B  (VHF)  public  coast  stations. 
This  proposal  reflects  the  present 
Commission  policy  to  deregulate  various 
aspects  of  the  communication  industry 
and  to  allow  for  entry,  when  practicable, 
into  the  communications  markets. 

Background 

2.  Public  coast  radiotelephone  stations 
are  common  carrier  operators  in  the 
maritime  mobile  service  that  are  open  to 
public  correspondence.  In  general  these 
stations  are  interconnected  to  the  public 
wireline  telephone  system.  By  utilizing 
the  services  of  these  stations,  ships  may 


make  and  receive  telephone  calls  to  and 
from  any  telephone  which  has  access  to 
the  nationwide  telephone  network, 
including  calls  overseas  and  to  other 
ships.  Public  coast  stations  are 
classified  under  the  Commission’s  rules 
as  Class  I,  II  or  in  depending  upon  the 
frequency  bands  from  which  their 
channel  assignments  are  drawn.  For 
radio  operators  aboard  ship,  the 
important  difference  between  these 
classes  of  stations  is  the  distances  over 
which  each  can  commimicate  and  this, 
in  turn,  is  a  function  of  the  frequencies 
available  to  each  class  of  station. 

3.  Class  ni-B  public  coast  stations, 
which  are  the  subject  of  this  proposal, 
provide  service  which  is  local  in 
coverage.  These  stations  operate  in  the 
VHF-FM  band  of  156-162  MHz  and  are 
capable  of  good  transmission  quality 
over  relatively  short  distances  up  to  30- 
80  kilometers  (20-50  miles).  Generally, 
propagation  in  the  marine  VHF  band 
follows  a  nearly  line-of-sight  path 
between  the  antennas  of  the  two 
stations  desiring  to  communicate  with 
each  other.  Thus.  VHF  coverage  is 
limited  by  the  height  of  the  antennas  of 
the  two  stations  communicating. 

4.  Under  present  Commission  rules, 
there  are  nine  VHF  public 
correspondence  chaimels  which  are 
assigned  on  a  priority  basis  to  public 
coast  station  applicants.  Initially,  only 
one  public  correspondence  channel  is 
assigned  to  a  station.  The  channels  are 
assigned  on  a  priority  basis  as  set  forth 
in  §  81.304(22).  Channels  26  and  28  are 
assigned  interchangeably  as  the  Hrst 
priority  number  and  are  considered  the 
primary  public  correspondence 
channels.  The  Commission  will  attempt 
to  assign  one  of  these  two  channels  to  a 
public  coast  station  before  it  assigns  one 
of  the  remaining  seven  channels. 
Consequently,  these  two  channels  will 
be  the  Hrst  choice  for  cruising  vessels 
having  limited  channel  capacity  and  will 
be  utilized  more  than  the  seven 
remaining  channels.  If  channel 
occupancy  reaches  a  certain  level,  the 
Commission  will  allow  an  additional 
channel. 

5.  Because  of  the  limited  range  of  UHF 
and  the  number  of  VHF  chaimels 
available.  Class  ni-B  public  coast 
stations  offer  greater  possibilities  for 
superior  marine  radiotelephone 
communications  along  the  seacoasts 
and  inland  waterways  than  the  other 
two  classes  with  longer  range 
propagation.*  Stations  can  be  spaced 


'Class  I-B  public  coast  stations  provide  a 
telecommunication  service  which  is  world-wide  in 
coverage  and  is  known  as  the  "high  seas”  service. 
This  service  is  primarily  used  by  ocean-going 
vessels  for  both  commercial  and  personal  traffia 


along  the  coasts  and  waterways  at 
intervals  necessary  to  eliminate 
interference  between  stations  operating 
on  the  same  channel.  The  short  range 
characteristic  of  the  stations  allows  the 
same  channel  to  be  used  at  many 
different  localities,  thus,  making  more 
stations  possible.  Moreover,  the  fact 
that  there  are  nine  different  VHF  public 
correspondence  channels  permits  a 
maximum  of  nine  different  stations  to  be 
located  relatively  close  to  each  other. 

6.  Because  marine  VHF-FM  radio 
communication  developed  later  than 
marine  communications  in  the  medium 
and  high  frequencies,  the  Class  III-B 
public  coast  stations  were  the  last  of  the 
three  classes  of  stations  to  be 
established.  Even  after  marine  VHF-FM 
radio  communictions  became  feasible, 
common  carriers  were  reluctant  to 
establish  VHF  public  coast  stations  until 
traffic  potential  became  sufficient  to 
sustain  the  expense  of  operating  such 
facilities.  On  ^e  other  hand,  vessel 
owners  were  reluctant  to  invest  in  VHF 
radio  installations  which  would  not,  in 
the  absence  of  sufficient  VHF  public 
coast  stations,  afford  them  the 
communication  service  they  required. 

To  remedy  this  situation,  the 
Commission  amended  its  rules  to 
encourage  the  use  of  marine  VHF  and  to 
relieve  the  congestion  that  was 
becoming  prevalent  on  the  medium  and 
high  frequencies.  First,  the  rules  were 
amended  to  require  ship  stations  having 
the  capacity  to  transmit  on  2  MHz 
frequencies  or  the  medium  frequency 
band  to  also  have  the  capacity  to 
operate  on  VHF  and,  further  to  prohibit 
the  use  of  2  MHz  by  vessels  within  VHF 
range  of  the  stations  with  which  they 
want  to  communicate.  Second,  in  Docket 
No.  19360,  the  Commission  rules  were 
amended  to  limit  overlap  of  the 
coverage  areas  between  Class  III-B 
stations  to  not  more  than  20%,  with 
certain  exceptions. ’This  latter 
amendment  is  contained  in  §  81.303(b) 
of  the  Commission’s  rules.  It  was 
intended  to  allow  “*  *  *  for  the 
establishment  of  adequate  coast  station 
facilities  in  as  many  localities  as 
possible  without  wasteful  duplication 
provided  the  localities  have  sufficient 
maritime  activities  to  reasonably  insure 
the  economic  viability  and  survival  of 
the  stations  and  provided  the 
establishment  of  additional  stations  do 


Class  D-^  public  coast  stations  provide  coastal 
harbor  service  which  is  regional  in  coverage.  The 
coverage  varies  widely  with  the  time  of  day  and 
other  factors  which  affect  propagation  such  as 
season,  atmospheric  conditions,  sun  spots,  etc. 
Distances  in  excess  of  1.000  miles  are  possible  at 
certain  times,  but  may  be  limited  to  less  than  100 
miles  at  other  times. 

’See  Report  and  Order,  Docket  No.  19300.  36  PCC 
2d  042  (1972). 


28782 


Federal  Register  /  Vol.  45.  No.  85  /  Wednesday.  April  30.  1980  /  Proposed  Rules 


not  have  an  unreasonable  adverse 
economic  impact  on  existing  stations."  * 
In  Docket  No.  19360  the  Conunission 
further  stated  that  “*  *  *  in  the  interest 
of  maritime  safety  and  public  service  we 
believe  these  new  stations  should  be 
given  a  reasonable  opportimity  to 
commence  and  continue  operations  and, 
along  with  earlier  stations,  become 
economically  viable.  As  our  VHF 
program  develops  and  the  nature  and 
extent  of  the  need  for  additional  types  of 
service  becomes  more  clear  we  can 
reconsider  the  matter.”  * 

7.  Since  Docket  19360  was  adopted 
and  released.  Class  ni-B  (VHF)  public 
coast  stations  have  become  well 
established  along  the  seacoasts  and 
inland  waterways  of  the  contiguous  48 
states,  and  provide  the  public 
correspondence  service  that  most  small 
noncommercial  and  recreational  vessels 
now  use.  Conunercial  vessels  and  their 
related  interests  also  use  these  stations 
extensively.  This  use  will  substantially 
increase  in  the  futuire  because  of  the 
automated  VHF  maritime 
radiocommunication  systems  of 
interconnected  and  centrally  controlled 
public  coast  stations  which  are  being 
developed  and  established  to  provide 
new  services  such  as  dial  and  automatic ' 
calling,  teleprinter  and  facsimile 
communications  on  VHF  frequencies.  In 
view  of  this,  the  Commission  considers 
this  an  appropriate  time  to  reevaluate  its 
VHF  program  as  it  applies  to  Class  III-B 
(VHF)  public  coast  stations  and  to 
reconsider  the  restrictions  in  the 
Commission’s  present  rules  which  limit 
the  establishment  of  new  stations. 

Present  Restrictive  Provisions 

8.  The  present  Commission  rules  offer 
protection  to  licensees  of  existing 
stations  from  encroachment  on  their 
service  areas  by  applicants  for  new 
stations.  Section  81.303(b)  of  the 
Commission's  rules  bars  the  application 
for  a  public  coast  station  which  would 
duplicate  more  than  20%  of  the  service 
area  of  an  existing  station,  with  two 
exceptions.  The  first  exception, 

S  81.303(b)(1),  requires  a  showing  by  the 
applicant  that  the  proposed  station  is  at 
least  30  miles  from  the  existing  station 
and  will  primarily  serve  another  boating 
locality.  A  boating  locality  is  a  port, 
marina  or  harbor  with  docking  facilities 
for  not  less  than  10  commercial  or  50 
noncommercial  radio  equipped  vessels. 
The  second  exception,  §  81.303(b)(2), 
requires  a  detailed  showing  that  the 
channel  occupancy  rate  of  the  existing 
station  exceeds  50%  during  its  busiest 
hours  of  operation.  Essentially,  these 


*id.  at  647. 
Md.at648. 


rules  provide  protection  for  an  existing 
station  for  30  miles  or  for  80%  of  its 
coverage  area. 

9.  When  considering  8  81.303(b)  and 
its  exceptions,  one  should  be  aware  of 
8  81.303(a)  and  8  81.304(b)(22)(ii)  of  the 
rules.  Section  81.303(a)  prohibits  two  or 
more  Class  m-B  public  coast  stations 
from  operating  on  the  same  public 
correspondence  channel  in  die  same 
service  area.  Its  primary  purpose  is  to 
prevent  congestion  and  interference 
resulting  from  two  or  more  public  coast 
stations  operating  on  the  same  public 
correspondence  channel.  As  stated 
above,  in  the  United  States  there  are  9 
VHF  public  correspondence  channels.  If 
the  signal  of  a  new  public  coast  station 
will  interfere  with  the  signal  of  an 
existing  station  on  the  same  channel,  the 
FCC  recommends  to  the  applicant  that 
he  amend  his  application  and  choose  a 
new  public  correspondence  channel  for 
his  proposed  station.  An  application  for 
a  new  public  coast  station  can  be 
accepted  under  8  81.303(b)  either 
because  the  proposed  station  would  not 
duplicate  more  dian  20%  of  the  service 
area  of  an  existing  station  or  because 
the  applicant  has  satisfied  one  of  the 
two  exceptions  to  8  81.303(b),  but  can  be 
dismissed  under  8  81.303(a)  because  the 
proposed  station  would  operate  on  the 
same  channel  as  an  existing  station  and 
would  interfere  with  it. 

10.  Section  81.304(b)(22)(ii)  applies  to 
existing  public  coast  stations,  not  to 
new  or  proposed  stations.  Usually,  only 
one  public  correspondance  channel  is 
assigned  to  a  Class  III-B  public  coast 
station.  Section  81.304(b)(22)(ii)  sets 
forth  the  showing  that  a  licensee  must 
make  to  be  assigned  a  second  public 
correspondance  channel.  Although  this 
showing  is  similar  in  the  showing 
required  under  the  second  exception  to 
8  81.303(b),  it  is  less  severe,  requiring 
only  a  40%  channel  occupancy  rate 
rather  than  a  50%  rate  which  is  required 
under  8  81.303(b)(2).  Also,  the  showing 
on  occupancy  rate  must  be  made  only 
for  each  of  2  months  immediately  prior 
to  the  filing  of  the  application  rather 
than  for  each  of  3  months  as  under 

8  81.303(b)(2).  This  rule  section,  in  effect, 
allows  licensees  of  existing  stations  to 
apply  for  new  channels  at  an  occupancy 
level  lower  than  that  required  of  new 
applicants  and,  thus,  can  be  used  to 
permanently  exclude  new  applicants 
from  a  service  area. 

The  Proposal 

11.  In  line  with  its  policy  of 
deregulation  and  to  allow  entry,  when 
practicable,  into  the  marine 
communications  market,  the 
Commission  is  proposing  to  delete  from 
its  rules  8  81.303(b)  and  its  two 


exceptions.  This  should  provide  multiple 
coverage,  especially  in  high  density 
areas,  thus,  permitting  a  choice  of 
service  to  users  which  could  operate  to 
reduce  costs  and  generally  improve 
service.  All  applicants  desiring  to 
establish  public  coast  stations  and  to 
compete  in  a  specific  service  area  would 
be  licensed  until  the  nine  channels  are 
exhausted  without  regard  to  duplication 
of  service.  Channels  would  be  assigned 
on  a  first-come  first-served  basis,  and  no 
showing  of  channel  occupancy  would  be 
required  of  an  applicant  intending  to 
establish  a  new  station  in  the  service  . 
area  of  an  existing  station.  Initially,  only 
one  channel  would  be  assigned  to  a 
station.  To  be  assigned  a  second 
channel,  the  station  licensee  would  be 
required  to  make  the  showing  set  forth 
under  8  81.304(b)(22)(ii).  Since  a  new 
applicant  could  receive  a  frequency 
without  any  showing,  this  section  would 
not  give  the  existing  licensee  any 
advantage  over  the  new  applicant  as  it 
does  under  existing  rules  and,  in  fact, 
would  favor  entry  of  new  stations. 

SS  Docket  No.  78-145 

12.  On  May  9, 1978,  the  Conunission 
issued  a  Notice  of  Proposed  Rule 
Making  in  SS  Docket  No.  78-145  to 
amend  its  rules  to  require  an  applicant 
for  a  new  public  coast  station  to 
demonstrate  his  or  her  financial  ability 
to  construct  the  station,  and  to  operate 
the  station  for  one  year.' The  financial 
ability  to  construct  a  station  and  to 
operate  it  for  a  reasonable  period  time 
without  expected  normal  revenues  has 
been  an  important  factor  to  be  decided 
in  granting  a  station  license.  In 
comparative  hearing  to  determine  which 
mutually  exclusive  application  should 
be  granted,  it  has  been  considered  a 
basic  factor,  not  a  comparative  one.  and 
all  applicants  must  qualify.  Whether  one 
applicant  has  more  money  than  another 
applicant  is  not  a  deciding  factor  in 
granting  the  station  license.  The 
standard  under  consideration  in  that 
Notice  of  Proposed  Rule  Making  has 
been  applied  to  past  applicants  for 
public  coast  stations  to  determine  their 
financial  qualifications  and,  in  effect, 
has  become  Commission  policy. 

13.  Because  financial  qualifications 
restrict  entry  into  the  VHF  public  coast 
station  market,  the  Commission  feels 
that  such  restrictions  should  be 
reconsidered  in  the  context  of  the 
present  proposal  to  encourage 
competition  and  that  interested  parties 
should  be  given  the  opportunity  to 
readdress  the  issues  involved  in  SS 
Docket  No.  78-145.  Moreover,  during  the 
comment  period  in  Docket  No.  78-145, 


*See  SS  Docket  No.  7S-145, 43  FR  2002a 
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only  two  interested  parties  filed 
comments  and  these  were  submitted  by 
the  same  attorney  who  represented  both 
parties.  Accordingly,  the  Commission  is 
reopening  the  comment  periods  in  SS 
Docket  No.  78-145  to  run  concurrently 
with  the  comment  periods  for  the 
present  proposal  and  is  inviting 
additional  comments  concerning  the 
financial  qualifications  proposed  in  SS 
Docket  No.  78-145,  as  discussed  above. 

14.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  authority  contained 
in  Sections  4(i)  and  303(c](d)  and  (r)  of 
the  Conununications  Act  of  1934,  as 
amended. 

15.  Interested  persons  who  desire  to 
submit  comments  on  these,  or  related 
matters  may  do  so  on  or  before  June  30, 
1980.  Replies  to  any  suggestions  or 
comments  may  be  submitted  not  later 
than  July  30, 1980.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  v^rriting 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  An  original  and  5  copies  will  be 
furnished  of  all  statements,  briefs  or 
comments  filed  in  response  to  this 
Notice. 

16.  For  further  information  on  this 
proceeding,  contact  John  Hays  at  (202) 
632-7175. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows; 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§  81.303  [Amended] 

1.  In  §  81.303,  paragraph  (b)  (d)  and  (e) 
are  deleted  and  designated  as 
[Reserved]. 

[FR  Doc.  80-13181  Filed  4-29-80;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Enforcement  of  Petroleum  Price 
Regulations;  Committee  Meeting 

agency:  Administrative  Conference  of 
the  United  States;  Committee  on 
Ratemaking  and  Economic  Regulation. 
action:  Conunittee  meeting. 

AGENDA  FOR  MEETING:  The  Committee 
will  consider  its  final  proposal  to  the 
Administative  Conference  relating  to 
procedures  for  the  enforcement  of 
petroleum  price  regulations  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973. 

date;  time;  place:  May  5. 1980, 1:30 
p.m.;  Library,  Suite  500,  2120  L  Street 
NW,  Washington  D.C. 

PUBLIC  participation:  Attendance  at 
the  Committee’s  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
one  day  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

COMMENTS:  Comments  on  the  matters 
before  the  Committee  (see 
Supplementary  Information]  are  invited. 
In  order  to  receive  consideration  at  the 
meeting,  comments,  either  oral  or 
written,  must  be  received  by  the  contact 
person  before  5:30  p.m.  on  April  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Bush,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW,  Suite  500,  Washington,  DC 
20037.  Telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  notice  of  October  3, 


1979  (44  FR  56972)  the  Administrative 
Conference  Committee  on  Ratemaking 
and  Economic  Regulation  requested 
comments  on  tentative 
recommendations  relating  to  procedures 
for  the  enforcement  of  remedial  orders 
issued  under  section  503  of  the 
Department  of  Energy  Organization  Act. 
The  tentative  recommendations 
proposed  that  review  of  remedial  orders 
by  the  Federal  Energy  Regulatory 
Commission  and  by  district  courts  be 
abolished.  On  November  8, 1979,  the 
Committee  invited  interested  persons  to 
address  the  Committee  at  a  public 
hearing  on  November  28, 1979.  (44  FR 
64852).  The  Committee  has  received 
several  written  comments.  At  the  public 
hearing,  the  Committee  heard 
presentations  on  behalf  of  the  regulated 
industry  and  on  behalf  of  the 
Department  of  Energy. 

At  its  most  recent  meeting  on  April  21, 
1980,  the  Committee  considered  a  new 
proposal  which  responded  to  the  public 
comments  that  have  been  received.  The 
new  proposal,  which  would  entirely 
supersede  the  earlier  tentative 
recommendation  of  October  3, 1979, 
would  recommend  that,  in  order  to 
eliminate  problems  of  inefficiency  and 
unfairness,  the  Departmentof  Energy 
bring  enforcement  cases  directly  in 
district  courts  while  foregoing 
administrative  adjudication  of  the  cases. 

At  its  upcoming  meeting  on  May  5,  the 
Committee  expects  to  decide  on  a  final 
committee  proposal  which  then  will  be 
forwarded  for  consideration  by  the  full 
Administrative  Conference  meeting  in 
plenary  session  in  June  of  1980. 

The  Committee  particularly  invites 
comments  addressed  to  the  new 
proposal  now  before  the  Committee,  as 
set  out  immediately  below. 

Forum  for  Enforcement  of  Petroleum 
Price  Regulations 

Adjudication  of  enforcement  actions 
under  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  in  the 
administrative  fonuns  provided  by  the 
Department  of  Energy  Organization  Act 
(DOE  Act):  (1)  Is  overly  cumbersome  by 
virtue  of  unnecessarily  duplicative 
administrative  review  steps;  (2)  is  slow 
to  provide  definitive  resolutions  of 
important  legal  issues  arising  during  the 
course  of  litigation;  and  (3)  has  created 
in  the  respondents  a  very  strong 
perception  that  they  will  not  have  a  fair 
opportunity  to  defend  against  the 


government's  case  or  to  receive 
objective  consideration  of  their  evidence 
or  arguments. 

Proposed  Recommendation 

1.  Judicial  enforcement.  Both  the 
efficiency  and  the  fairness  of  many,  if 
not  all,  EPAA  enforcement  cases  can  be 
enhanced  if  the  Department  of  Energy 
foregoes  administrative  adjudication  of 
the  cases  and  instead  brings  the  cases 
directly  in  United  States  district  courts. 
Except  under  the  circumstances  noted  in 
part  2  below,  the  Secretary  of  Energy 
should  use  the  authority  afforded  by 
section  209  of  the  Economic 
Stabilization  Act  of  1970  to  bring 
enforcement  cases  in  district  courts. 

2.  Administrative  enforcement. 
Administrative  enforcement  of  the 
EPAA  (through  the  issuance  of  remedial 
orders  under  section  503  of  the  DOE 
Act)  should  be  employed  only  for  the 
simplest  cases  in  which:  (a)  The 
amounts  at  stake  are  small;  (b)  the 
respondent’s  defense  of  the  case  does 
not  involve  a  challenge  to  the  validity  of 
the  Department  of  Energy’s  regulations 
or  interpretations  for  which  judicial 
review  likely  will  be  sought;  (c) 
substantial  discovery  of  information 
within  the  control  of  the  agency  will  not 
be  requested;  and  (d)  Department  of 
Energy  employees  or  former  employees 
will  not  be  called  as  witnesses. 

3.  Pending  cases.  The  Secretary 
should,  by  rule,  establish  procedures  by 
which  a  respondent  to  whom  a  remedial 
order  (or  a  proposed  remedial  order]  has 
been  issued  may  petition  for  the 
removal  of  the  pending  case  to  an 
appropriate  district  court.  The  Federal 
Energy  Regulatory  Commission  should, 
by  rule,  establish  procedures  for 
relinquishing  jurisdiction  over  contested 
remedial  order  cases  for  which  the 
Secretary  proposes  removal  to  a  district 
court.  The  Secretary  should  grant  a 
petition  for  removal  whenever  (a)  the 
case  fails  to  meet  the  criteria  of  part  2  of 
this  recommendation  and  (b)  the  case 
has  not  proceeded  so  far  that  removal 
would  result  in  a  serious  waste  of 
government  resources.  The  Secretary’s 
removal  rules  should  provide  for  the 
submission  to  the  district  court  of  all 
parts  of  the  administrative  record 
already  developed  in  the  agency.  The 
rules  should  not  claim  that  any  prior 
agency  action,  except  as  may  be 
stipulated  by  the  parties,  has  resulted  in 
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a  legally  binding  determination  that  a 
violation  has  occurred. 

4.  Enforcement  document  issuance 
procedures.  In  those  cases  for  which 
agency  adjudication  is  appropriate,  the 
Secretary  should  eliminate  all 
unnecessary  procedures  in  the  issuance 
of  the  administrative  enforcement 
document,  the  remedial  order.  The 
issuance  of  “proposed  remedial  orders”, 
as  well  as  the  proceedings  of  the  Office 
of  Hearings  and  Appeals  in  which 
proposed  remedial  orders  currently  are 
litigated,  should  be  discontinued,  llie 
Secretary  should  continue  to  make 
available  pre-issuance  conferences 
which  may  serve  the  purposes  of 
narrowing  the  contested  issues  and 
providing  an  opportunity  for  early 
settlement  of  the  agency’s  charges. 

5.  Contested  remedial  orders.  When 
an  administrative  remedial  order  issued 
by  the  Secretary  is  contested  by  the 
respondent,  thereby  invoking  the 
procedmes  of  section  503(c]  of  the  DOE 
Act,  the  Federal  Energy  Regulatory 
Commission  should  expand  the 
procedural  protections  afforded  by 
section  503(c]  by  providing  a  de  novo 
determination  of  the  merits  of  the  case 
in  which;  (a)  The  burden  of  proving  a 
violation  is  placed  on  the  Secretary:  (b) 
administrative  law  judges  are  used  as 
presiding  officers  when  the  Commission 
does  not  hear  the  case  directly;  (c)  all 
other  procedures  of  sections  554,  555, 
and  556  of  the  Administrative  Procedure 
Act  are  employed;  and  (d)  the 
respondent  is  permitted  discovery,  in 
accordance  with  Recommendation  70-4, 
of  relevant  information  in  the  possession 
of  the  government. 

Dated:  April  24, 1980. 

Richard  K.  Berg, 

Executive  Secretary. 

|FR  Doc.  80-13368  Hied  4-29-80;  8:45  am) 

BILUNG  CODE  ei10-01-M 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[Arndt.  3] 

Loan  Programs— 1973  and  Subsequent 
Crop  Price  Support  Programs  and 
Farm  Storage  and  Drying  Equipment 
Loan  Program;  Announcement  of 
Interest  Rate 

The  revised  announcement  by 
Commodity  Credit  Corporation 
published  in  the  issue  of  the  Federal 
Register  of  Tuesday,  June  13, 1978,  at  43 
FR  25453,  as  amended  in  the  issue  of 
July  31, 1978,  at  43  FR  33276  and  further 
amended  in  the  issue  of  June  5, 1979,  at 
44  FR  32259,  of  the  rate  of  interest 


applicable  to  price  support  programs  on 
1973  and  subsequent  crops  or  production 
and  to  financing  the  purchase  or 
construction  of  farm  storage  facilities 
and  drying  equipment  is  hereby 
amended  (1)  to  increase  the  interest  rate 
applicable  to  certain  loans  on  1979  crop 
or  production,  (2)  to  announce  the 
interest  rate  on  farm  storage  and  drying 
equipment  loans  made  on  applications 
received  on  or  after  April  16, 1980,  and 
(3)  to  announce  the  interest  rate  on  1980 
crop  conunodity  loans. 

The  announcement  of  interest  rate  by 
the  Commodity  Credit  Corporation 
published  at  43  FR  25453,  as  amended,  is 
further  amended  to  read  as  follows: 

1.  Paragraph  A 1  (h)  is  revised  to  read 
as  follows:  (h)  (1)  For  1979  crops  for 
which  applications  are  received  prior  to 
April  16, 1980,  at  the  per  annum  rate  of  9 
percent  from  the  date  of  disbursement 
until  date  of  repayment.  (2)  For  1979 
crops  for  which  applications  are 
received  on  or  after  April  16, 1980,  at  the 
per  annum  rate  of  13  percent  from  the 
date  of  disbursement  until  date  of 
repayment. 

2.  Paragraph  A  1  (i)  is  added  to  read 
as  follows:  (i)  For  1980  crops,  at  the  per 
annum  rate  of  13  percent  from  the  date 
of  disbursement  until  date  of  repayment. 

3.  Paragraph  B(2)  is  revised  to  read  as 
follows:  2(a)  Loans  disbursed  by 
Commodity  Credit  Corporation  on  or 
after  April  1, 1977,  for  which 
applications  were  received  prior  to 
March  22, 1979,  shall  bear  interest  at  the 
per  annum  rate  of  7.0  percent  from  the 
date  of  disbursement  imtil  the  date  of 
repayment;  (b)  loans  disbursed  on 
applications  received  on  or  after  March 
22, 1979,  and  prior  to  April  16, 1980,  shall 
bear  interest  at  the  per  annum  rate  of 
10.5  percent  from  the  date  of 
disbursement  until  date  of  repayment; 

(c)  loans  disbursed  on  applications 
received  on  or  after  April  16, 1980,  shall 
bear  interest  at  the  per  annum  rate  of 
13.0  percent  from  the  date  of 
disbursement  until  date  of  repayment;  a 
different  interest  rate  may  be 
subsequently  announced  for  new  loans. 

(Secs.  4  and  5, 62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sec.  401  (a)  and  (b),  63 
Stat.  1051,  as  amended  (7  U.S.C.  1421  (a)  and 

(b))) 

Signed  at  Washington,  D.C.  April  23, 1980. 
John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-13199  Filed  4-29-60;  8;4S  am] 

BILLING  CODE  3410-0S-M 


Soil  Conservation  Service 

Colorado  River  Water  Quality 
Improvement  Program 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Supplement(s]  to  the  Colorado  River 
Water  Quality  Improvement  Program 
Final  Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  2490  West  26th  Avenue,  P.O. 
Box  17107,  Denver,  Colorado  80217, 
(telephone  303/837-4275  (CML)  or  327- 
4275  (FTS)).  or  George  McMillan,  State 
Conservationist,  Soil  Conservation 
Service,  4012  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138, 
(telephone  801/524-5050  (CML)  or  588- 
5050  (FTS)). 

Notice. — Title  11  of  the  Colorado  River 
Basin  Salinity  Control  Act  of  1974,  Pub.  L  93- 
320,  authorizes  the  Secretary  of  the  Interior  to 
expedite  investigations,  planning  and 
implementation  of  a  salinity  control  program. 
The  Secretary  of  Agriculture  is  directed  in  the 
Act  to  cooperate  with  the  Secretary  of  the 
Interior  in  the  planning  and  implementation 
of  onfarm  system  measures  under  programs 
available  to  the  Department  of  Agriculture. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Regulations  40  CFR 1500-1508; 
the  Soil  Conservation  Service 
Procedures  (7  CFR  650);  and  the 
Agricultural  Stabilization  and 
Conservation  Service  Procedures  (7  CFR 
799);  the  Soil  Conservation  Service,  as 
lead  agency  for  the  U.S.  Department  of 
Agriculture,  gives  notice  that  a 
supplement(s)  to  the  Colorado  River 
Water  Quality  Improvement  Program 
Final  Environmental  Impact  Statement 
of  May  19, 1977,  is  being  prepared.  The 
supplement(s)  will  include  additional 
data  and  information  on  the  onfarm  and 
selected  lateral  work  anticipated  to  be 
accomplished  under  ongoing  USDA 
programs  in  the  Colorado  River  Basin. 

Additional  information  now  available 
from  environmental  evaluations  of 
USDA  federally-assisted  nonproject 
action  underway  or  anticipated  indicate 
that  implementation  of  various 
alternative  onfarm  irrigation  water 
management  measmes  could  cause 
significant  adverse  local  or  cumulative 
impacts  on  the  environment.  As  a  result 
of  these  Hodings,  Norman  A.  Berg, 
Administrator,  Soil  Conservation 
Service,  and  Raymond  V.  Fitzgerald, 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  have 
determined  that  preparation  and  review 
of  a  supplement(s)  to  the  existing 
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Program  Environmental  Impact 
Statement  is  needed. 

As  investigations  and  planning 
proceed  in  irrigation  salinity  source 
units,  several  alternatives  of  onfarm 
irrigation  water  management  measures 
and  associated  lateral  work  are 
considered  in  order  to  achieve  salt-load 
reduction  to  the  Colorado  River  while 
(1)  minimizing  adverse  effects  on  local 
fish  and  wildlife  resources,  and  (2) 
enhancing  the  efficiency  of  irrigated 
agricultural  operations.  Applicable 
onfarm  measures  include;  practices  such 
as  adjusting  the  number  and  frequency 
of  irrigations,  time  of  set  and  flow  rate; 
ditch  lining  and  pipelines;  land  leveling; 
lining  tailwater  ditches;  change  in 
irrigation  methods;  water  measurement 
devices  and  automated  timing  devices; 
shallow  water  areas  for  wildlife;  and 
preservation  and  development  of 
wildlife  habitat. 

A  draft  of  the  supplement(s)  will  be 
prepared  and  circulated  for  review  and 
comment  by  agencies  and  the  public. 

The  Soil  Conservation  Service  and  the 
Agricultural  Stabilization  and 
Conservation  Service  invite  the 
participation  and  consultaton  of  all 
agencies  and  persons  that  have  special 
expertise,  legal  jurisdiction,  or  interest, 
to  assist  in  the  preparation  of  the  draft 
document. 

(Title  II  of  the  Colorado  River  Basin  Salinity 
Control  Act,  Pub.  L.  93-320:  Section  6  of  the 
Watershed  Protection  and  Flood  Prevention 
Act,  Pub.  L.  83-566:  The  Soil  Conservation 
and  Domestic  Allotment  Act,  Pub.  L  74-46; 
and  the  following  Catalog  of  Federal 
Domestic  Assistance  Programs:  No.  10.063 — 
Agricultural  Conservation  Program;  No. 

10.902 — Soil  and  Water  Conservation:  and 
No.  10.906 — River  Basin  Surveys  and 
Investigations.) 

Dated:  April  24. 1980. 

Edward  E.  Thomas, 

Assistant  Administrator,  For  Land  Resources, 
Soil  Conservation  Service. 

(PR  Doc.  80-13175  Filed  4-2S-80;  8:45  am) 

BILUNG  CODE  3410-1S-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Closed  Board  Meeting 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  of  April  29, 1980,  at 
the  Board  Room,  Federal  Reserve 
System.  Second  Floor,  20th  &  C  Streets, 
N.W.,  Washington,  D.C.  20551.  The 
meeting  will  be  at  4:30  p.m. 

The  Chrysler  Corporation  has  applied 
for  commitments  to  guarantee  loans  and 
guarantees  under  the  Chrysler 
Corporation  Loan  Guarantee  Act 
("Act").  The  Board  will  consider 


whether  Chrysler  Corporation  has 
satisfied  the  various  requirements  as  set 
forth  in  the  Act  necessary  for  such 
Federal  assistance. 

Discussions  of -the  above  matters  are 
closed  to  the  public  because  of 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
signihcant  amounts  of  non-public 
financial  and  commercial  information 
received  from  Chrysler  Corporation  and 
its  creditors,  relating  to  proposed 
financing  transactions,  negotiations  with 
dealers,  domestic  and  foreign  banks, 
suppliers,  labor  unions,  and  foreign. 
State  and  local  governments;  and 
anticipated  productivity,  profitability 
and  market  positions. 

An  open  meeting  is  likely  to  disclose 
(1)  confidential  commercial  and 
financial  information,  which  is  exempt 
under  5  U.S.C.  §  552b(c)(4);  (2) 
information  the  premature  disclosure  of 
which  would  (a)  lead  to  speculation  in 
securities  which  is  exempt  under  5 
U.S.C.  552b(c)(9)(A),  and  (b)  be  likely  to 
significantly  ftiistrate  implementation  of 
Board  action,  which  is  exempt  imder  5 
U.S.C.  §  552(b){c)(9)(B). 

Board  members  voting  to  close  the 
meeting  are  Secretary  Miller,  Chairman 
Volcker,  and  Comptroller  Staats. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  General  Counsel, 
Executive  Director  and  Secretary  of  the 
Board,  members  of  the  respective  staffs 
of  each  Board  member,  outside 
attorneys  and  advisors  to  the  Board, 
representatives  of  the  Chrysler 
Corporation,  its  attorneys  and  advisors. 

Those  persons  desiring  further 
information  should  contact  Brian  M. 
Freeman,  Secretary  of  the  Board,  at  (202) 
566-5888. 

This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act. 

Dated:  April  28, 1980. 

Brian  M.  Freeman, 

Secretary  of  the  Board. 

[FR  Doc.  80-13442  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  4810-27-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Fasteners  From  India; 
Preiiminary  Countervailing  Duty 
Determination 

agency:  United  States  Department  of 
Commerce. 


ACTION:  Preliminary  countervailing  duty 
determination. 

summary:  This  notice  is  to  advise  the 
public  that  it  has  been  preliminarily 
determined  that  benefits  are  granted  by 
the  Government  of  India  to 
manufacturers,  producers,  or  exporters 
of  certain  industrial  fasteners  which 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law.  A  final 
determination  will  be  made  not  later 
than  July  9, 1980. 

EFFECTIVE  DATE:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  S.  Clapp,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5496). 
SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory 
form  on  January  30, 1980,  from  counsel 
on  behalf  of  the  Industrial  Fasteners 
Institute,  Cleveland,  Ohio,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  India,  upon  the 
production  or  exportation  of  certain 
industrial  fasteners  from  India 
constitute  the  payment  of  a  subsidy 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (93  Stat.  190, 19 
U.S.C.  1303)  (hereinafter  referred  to  as 
“the  Tariff  Act”).  It  should  be  noted  that 
India  is  not  a  "country  under  the 
Agreement”  within  the  meaning  of 
section  701(b)  of  the  Tariff  Act,  as 
amended  (93  Stat.  151, 19  U.S.C. 

1671(b)).  Therefore,  section  303  of  the 
Tariff  Act  as  amended  by  section  103(b] 
of  the  Trade  Agreements  Act  of  1979 
(hereinafter  called  the  Trade  Act), 
continues  to  apply  to  this  investigation. 
In  accordance  with  section  303  of  the 
Tariff  Act,  as  amended  (19  U.S.C.  1303), 
an  investigation  was  initiated  and  a 
notice  thereof  was  published  in  the 
Federal  Register  on  February  25, 1980 
(45  FR  12277). 

The  industrial  fasteners  covered  by 
this  investigation  enter  the  United  States 
under  the  following  item  numbers  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS):  646.49,  646.54,  646.56,  646.58, 
646.60,  and  646.63. 

Based  on  the  investigation  to  date,  it 
has  been  determined  preliminarily  that 
certain  programs  administered  by  the 
Government  of  India  constitute 
subsidies  within  the  meaning  of  the 
Tariff  Act.  They  include: 

1.  The  Government  of  India  provides 
export  payments  that  are  designed  to 
compensate  for  indirect  taxes  borne  in 
the  manufacture  of  the  subject 
merchandise.  New  requirements 
governing  the  treatment  of  indirect  taxes 
in  countervailing  duty  cases  are  now  in 
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effect  following  passage  of  the  Trade 
Act.  The  net  subsidy  stemming  from 
such  export  payments  would  be  reduced 
to  the  extent  it  can  be  established  that 
such  payments  were,  in  effect,  rebates 
of  indirect  taxes  paid  on  items 
physically  incorporated  in  the 
manufactured  product.  For  coimtries 
such  as  India,  which  compensate  for 
their  indirect  tax  burden  by  means  of  a 
cash  payment  to  the  exporter,  there 
must  be  satisfactory  evidence,  ofHcially 
authorized  by  the  Government 
concerned,  which  quantifies  the  degree 
of  indirect  tax  incidence  on  the  exported 
item,  shows  the  clear  relationship 
between  the  tax  and  the  export  payment 
received  and  demonstrates  clearly  that 
such  payment  is  for  the  stated  purposes 
of  compensating  for  indirect  taxes.  No 
such  analysis  can  be  considered  by  the 
Department  of  Commerce  if  its 
preparation  was  principally  in  response 
to  a  countervailing  duty  investigation. 
Accordingly,  such  tax  studies  would  be 
considered  only  if  undertaken  pursuant 
to  historical  government  policy  requiring 
justification  of  indirect  tax  incidence  as 
the  basis  for  an  export  rebate.  The 
evidence  presented  should  include  a 
detailed  inventory  of  all  taxes  used  as  a 
basis  for  determining  the  export 
payment,  as  well  as  the  incidence  each 
such  tax  bears  to  the  exported  product. 

In  the  instant  case,  the  Government  of 
India  has  provided  the  results  of  a 
recent  auditor’s  report  (March  1980) 
which  is  claimed  to  be  based  on  a  study 
of  the  taxes  borne  in  the  production  of 
the  subject  merchandise.  However,  in 
order  to  satisfy  the  terms  of  the  law,  it  is 
necessary  that  Commerce  examine  the 
report  and  the  imderlying  data  in  order 
to  determine  that  the  export  payments 
made  were,  in  effect,  rebates  of  indirect 
taxes.  Pending  receipt  and  analysis  of 
this  data,  the  full  amount  of  the  export 
rebate  in  the  instant  case,  17.5  percent 
of  the  f.o.b.  value  of  the  merchandise,  is 
determined  to  be  a  subsidy  for  purposes 
of  this  preliminary  determination. 

2.  Import  permits  are  made  available 
to  Indian  exporters  and  manufacturers 
of  the  subject  fasteners  for  raw 
materials  used  in  their  manufacture. 
These  permits  are  equal  to  a  fixed 
percentage  of  the  f.o.b.  value  of  the 
exports.  These  permits  are  negotiable 
and  would  constitute  a  subsidy  to  the 
extent  to  which  these  permits  are  bought 
and  sold.  The  availability  of  these 
permits  has  been  deemed  to  constitute  a 
subsidy  in  the  amount  of  0.5  percent  of 
the  f.o.b.  value  of  the  merchandise  for 
purposes  of  this  preliminary 
determination.  However,  additional 
information  will  be  obtained  in  order  to 
determine  the  extent  to  which  the 


merchandise  imported  under  these 
permits  is,  in  fact,  used  in  the  production 
of  the  exported  fastener. 

3.  The  Government  of  India  allows 
commercial  banks  to  provide  short-term 
export  financing  at  rates  which  are 
considered  to  be  preferential  compared 
to  commercial  interest  rates  presently 
charged  in  India.  Information  is  being 
requested  regarding  the  actual 
utilization  of  the  lower  rates  available 
on  export  financing  for  manufacturers 
and  exporters  of  the  subject  fasteners. 

In  the  absence  of  this  information,  the 
availability  of  these  interest  rates  has 
been  deemed  to  constitute  a  subsidy  in 
the  amoimt  of  0.5  percent  of  the  f.o.b. 
value  of  the  merchandise. 

4.  The  Government  of  India  furnishes 
certain  funds  to  export  promotional 
organizations  through  the  Market 
Development  Assistance  Program.  With 
regard  to  the  fasteners  under 
consideration,  funds  are  provided  to  the 
Engineering  Export  Promotion  Counsel 
and  the  Trade  Development  Authority. 
The  Engineering  Export  Promotion 
Counsel  promotes  the  sale  of  all  Indian 
engineering  products  throughout  North 
and  South  America.  The  Trade 
Development  Authority  promotes  most 
manufactured  Indian  products 
throughout  the  world.  Members  of  these 
organizations  pay  dues  to  the 
organizations.  Additional  information  is 
needed  to  determine  whether  or  not  the 
services  provided  by  these  organizations 
and  funded  by  the  Government  of  India 
would  constitute  a  subsidy.  In  the 
absence  of  such  information,  the 
program  has  been  deemed  to  be  a 
subsidy  and  quantified  as  0.08  percent 
of  the  f.o.b.  value  of  the  exported 
merchandise. 

5.  The  tax  laws  of  India  allow  for 
certain  income  tax  savings  for 
companies  based  on  an  Export  Markets 
Development  Allowance,  a  special 
deduction  for  new  equipment  and 
deductions  in  respect  of  profits  and 
gains  for  newly  established  industrial 
imdertakings.  The  information  provided 
by  the  Government  of  India  indicates 
that  these  programs  are  probably  not 
used  by  the  fastener  industry.  However, 
in  absence  of  more  definitive 
information,  these  tax  programs  have 
been  deemed  to  be  a  subsidy  and 
quantified  at  1.0  percent  of  ^e  f.o.b. 
value  of  the  exported  merchandise. 

One  additional  program  was  referred 
to  in  the  petition.  This  program  concerns 
certain  advantages  to  the  fastener 
industry  through  location  within  the 
Kandla  Free  Trade  Zone.  The 
Government  of  India  has  stated  that  no 
fastener  manufacturers  are  located  in 
this  free  trade  zone.  Therefore,  it  has 
been  determined  that  no  subsidy  is 


received  by  the  industry  through  the 
trade  zone. 

On  the  basis  of  information  provided 
by  the  Government  of  India,  I  hereby 
preliminarily  determine  that  subsidies 
do  exist  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  It  has  been  further 
determined  that  these  subsidies  amount 
to  19.58  percent  of  the  f.o.b.  value  of  the 
exported  merchandise.  An  opportunity 
to  present  oral  views  is  being  afforded 
to  interested  parties  in  accordance  with 
fi  355.35,  Commerce  Regulations  (19  CFR 
355.35,  45  FR  4946).  This  hearing  is 
scheduled  to  be  held,  if  requested,  at  the 
U.S.  Department  of  Commerce,  room 
3817, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230,  beginning 
at  10:00  a.m.,  Monday,  June  2, 1980. 
Interested  parties  who  are  interested  in 
haAdng  such  a  conference  should  provide 
a  written  request  for  a  conference  with 
the  Office  of  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
room  2800,  at  the  address  shown  above. 
These  requests  shall  contain:  (1)  the 
name,  address  and  telephone  number  of 
the  requester;  (2)  the  number  of 
participants  and  the  reason  for 
attending;  and  (3)  a  list  of  the  issues  to 
be  discussed.  All  requests  are  subject  to 
the  approval  of  the  Deputy  Assistant 
Secretary  and  must  be  received  no  later 
than  10  days  after  publication  of  this 
notice. 

Any  written  views  filed  in  accordance 
with  §  355.34,  Customs  Regulations  (19 
CFR  355.34,  45  FR  4946)  should  be  filed 
with  the  address  indicated  above,  in  at 
least  10  copies.  Any  written  views 
should  be  filed  not  later  than  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register. 

In  accordance  with  section  703,  Tariff 
Act  of  1930,  as  amended  (93  Stat.  153, 19 
U.S.C.  1671b)  Customs  offces  will  be 
advised  to  suspend  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise  on 
or  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
posting  of  a  cash  deposit,  bond,  or  other 
security,  in  the  amount  of  19.58  percent 
of  the  f.o.b.  value  of  the  merchandise 
will  be  required.  This  suspension  of 
liquidation  shall  remain  in  effect  until 
further  notice. 

This  determination  is  published  in 
accordance  with  §  355.28,  Commerce 
Regulations  (19  CFR  355.28,  45  FR  4943). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  80-18218  Filed  4-20-80;  8:45  em] 
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National  Bureau  of  Standards 

Proposed  Federal  Information 
Processing  Standard;  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4-Track,  6.30 
mm  (V4  In),  63  bpmm  (1600  bpi),  Phase 
Encoded 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (AOP)  standards.  A 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB), 
Parallel  Recorded  Magnetic  Tape 
Cartridge  for  Information  Interchange.  4* 
Track,  6.30  mm  [V*  in),  63  bpmm  (1600 
bpi).  Phase  Encoded,  is  being  proposed 
for  Federal  use.  It  is  based  on  the 
Federal  adoption  of  a  proposed 
voluntary  industry  standard  as  it  has 
been  developed  and  passed  by 
Technical  Committee  X3B5  of  the 
American  National  Standards  Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  views  of  manufacturers,  the  public, 
and  State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  an  announcement  section, 
which  provides  information  concerning 
the  ap^icability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  OfBce, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  June  30, 1980. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5319,  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington.  D.C.  20230. 


Dated:  April  25, 1980. 

Ernest  Ambler, 

Director. 

Federal  Information  Processing 
Standards  Publication 

Date  - - 

Announcing  the  Standard  for  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4-Track  6.30 
mm  (V^  in),  63  bpmm  (1600  bpi).  Phase 
Encoded. 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Public  L  89-306  (79  Stat. 

1127),  Executive  Order  11717  (38  FR 
12315,  dated  May  11, 1973),  and  Part  6  of 
Title  15  Code  of  Federal  Regulations 
(CFR). 

Name  of  Standard.  Parallel  Recorded 
Magnetic  Tape  Cartridge  for  Information 
Interchange,  4-Track,  6.30  mm  (%  in),  63 
bpmm  (1600  bpi).  Phase  Encoded  (FIPS 
PUB - ). 

Category  of  Standard.  Hardware 
Standard,  Interchange  Codes  and 
Media. 

Explanation.  This  standard  speciHes 
the  recorded  characteristics  for  a  6.30 
mm  [V*  in)  wide  magnetic  cartridge  with 
data  recorded  across  four  parallel  tracks 
in  order  to  provide  for  data  interchange 
between  information  processing  systems 
at  a  recording  density  of  63  bits  per 
millimeter  (1600  bits  per  inch)  using 
phase  encoding  techniques.  This 
standard  is  one  of  a  series  of  Federal 
Standards  implementing  the  Federal 
Standard  Code  for  Information 
Interchange  (FIPS  1)  on  magnetic  tape 
media. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  American  National 
Standards  Institute  document  X3B5/79- 
27,  Proposed  American  National 
Standard  Parallel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4  Track,  0.250  inch  (6.30 
mm),  1600  bpi  (63  bpmm).  Phase 
Encoded. 

Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII), 
X3.4-1968  (FIPS  PUBS  1  and  7),  X3.4- 
1977. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 


Information  Interchange,  X3.41-1974, 
FIPS  PUB  35. 

c.  American  National  Standard 
Unrecorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  0.250  inch  (6.30 
mm),  1600  bpi  (63  bpmm).  Phase 
Encoded,  X3.55-1977. 

d.  American  National  Standard 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4  Tract.  0.250 
inch  (6.30  mm),  1600  bpi  (63  bpmm). 
Phase  Encoded,  X3.56-1977.  FIPS  PUB 
52. 

Applicability.  This  standard  is 
applicable  to  Ae  acquisition  and  use  of 
ail  magnetic  tape  cartridge  recording 
and  reproducing  equipment  employing 
6.30  mm  [V*  in)  wide  magnetic  tape  with 
data  recorded  across  four  parallel  tracks 
at  a  recording  density  of  63  bits  per 
millimeter  (1600  bits  per  inch)  using 
phase  encoding.  Federal  information 
processing  systems  employing  such 
equipment  including  associated 
software,  shall  provide  the  capability  to 
accept  and  generate  recorded  magnetic 
tape  cartridges  in  compliance  with  the 
requirements  set  forth  in  this  standard. 

Specifications.  This  standard 
incorporates  by  reference  the  technical 
specifications  of  American  National 
Standards  Institute  document  X3B5/79- 
27,  Proposed  American  National 
Standard  Parallel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4  Track,  0.250  inch  (6.30 
mm),  1600  bpi  (63  bpmm).  Phase 
Encoded. 

Qualifications.  None. 

Implementation  Schedule.  All 
applicable  equipment  ordered  on  or 
after  the  date  of  this  FIPS  PUB  must  be 
in  conformance  with  this  standard 
unless  a  waiver  has  been  obtained  in 
accordance  with  the  procedure 
described  below.  Exceptions  to  this 
standard  are  made  in  the  following 
cases: 

a.  For  equipment  installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into 
the  solicitation  phase  (i.e..  Request  for 
Proposals  or  Invitation  for  Bids  has  been 
issued)  on  the  date  of  this  FIPS  PUB. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where  ■ 
it  can  be  clearly  demonstrated  that  there 
are  appreciable  performance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justiftcation  for  the  waiver. 
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Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  a  Waiver  to  a  Federal  * 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  non-conforming  equipment  unless  it 
has  already  obtained  such  approval. 

Special  Information.  Federal 
steuidards  and/or  specifications  for 
unrecorded  magnetic  tape  cartridges 
will  be  developed  and  issued  by  the 
General  Services  Aministration.  Until 
such  time  as  these  are  available, 
American  National  Standard  X3.55- 
1977,  Unrecorded  Magnetic  Tape 
Cartridge  for  Information  Interchange, 
should  be  cited  in  Federal  procurements. 

Also  GSA  will  provide  terminology  for 
use  of  this  standard  in  Federal  ADP 
aquisitions.  This  terminology  will  be 
incorporated  in  the  Federal  Property 
Management  Regulations  (Title  41, 
Subtitle  C,  Chapter  101,  Subpart  101- 
32.13,  Code  of  Federal  Regulations). 

Where  to  Obtain  Copies,  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  (NBS- 
FIPS-PUB),  and  title.  Payment  may  be 
made  by  check,  money  order,  or  deposit 
account. 

IFR  Doc.  ■0-13249  Filed  4-29-60.  8:45  am] 
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NBS  Solicits  Comments  on  Plans  To 
Enhance  I/O  Channel  Level  Interface 
Standards 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  USC  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
(ADP)  standards.  On  February  16, 1979, 
notice  was  given  in  the  Federal  Register 
(44  FR  10098-10101)  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface,  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 


Standards  Publication  (FIPS  PUB)  60, 
nPS  PUB  61,  and  FIPS  PUB  62, 
respectively.  On  August  27, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
50078-50079)  announcing  that  the 
Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  annoimced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50060),  August  31, 1979  (44 
FR  51294)  and  on  December  3, 1979  (44 
FR  69317). 

The  National  Bureau  of  Standards  is 
considering  enhancements  to  the 
Federal  Information  Processing 
Standards  for  I/O  Channel  Level 
Interface  (FIPS  60,  61,  62,  and  63)  as  well 
as  possible  additional  closely  related 
standards.  This  consideration  is  a  part 
of  the  Bureau's  plan  to  continue  the 
development  of  computer  I/O  interface 
standards,  by  taking  into  account 
technological  trends,  computer  industry 
product  trends,  and  Government 
requirements  as  indicated  by  comments 
and  other  information  made  available  to 
NBS. 

This  announcement  outlines  certain 
changes  that  are  being  considered  and 
requests  comments  and  information  that 
will  enable  NBS  staff  to  refine  and 
evaluate  the  impact  that  changes  of  this 
type  would  have.  This  notice  is  not  a 
formal  proposal  of  any  of  these  changes. 
Should  any  of  these  changes  be 
proposed  in  the  form  of  revision  to 
existing  standards  or  proposals  fo"  new 
related  standards,  a  Federal  Register 
annoimcement  will  be  made  soliciting 
comments  on  specific  proposed 
standards,  and  all  of  those  comments 
and  the  analyses  of  them  will  be 
included  in  the  supporting  package 
forwarded  to  the  ^cretary  of  Commerce 
for  review  should  NBS  subsequently 
decide  to  recommend  approval  of  such 
proposed  standards. 

The  changes  under  consideration  and 
outlined  below  are:  (1)  minor 
improvements  to  existing  standards  and 
(2)  introduction  of  a  new  Federal 
Information  Processing  Standard  for 
Fixed  Block  Rotating  Mass  Storage 
Devices. 

Comments  are  solicited  on  the 
following  items: 

1.  Addition  to  FIPS  60,  I/O  Channel 
Interface,  so  as  to  specify  explicitly  and 
permit  the  use  of  an  “offset  interlock” 
provision  that  enables  peripheral 
subsystems  to  communicate  with 
channels  at  high  data  rates  over  longer 
distances  by  permitting  the  subsystem 
to  transmit  either  data  or  an 
acknowledgement  prior  to  actually 


receiving  the  normally  required  “go 
ahead”  signal  fix>m  the  channel  side  of 
the  interface  (thus,  the 
acknowledgement  is  “offset”).  For 
example,  an  I/O  channel  capable  of 
supporting  a  transfer  rate  of  2  Mbytes/ 
sec.  through  a  zero  length  cable  would 
be  able  to  support  a  maximum  transfer 
rate  to  a  control  unit,  which  did  not  use 
offset  interlock,  of  about  1.3  Mbytes/sec. 
through  a  100  ft.  cable.  If  the  control  unit 
employed  offset  interlock,  the  full  2 
Mbytes/sec.  transfer  rate  could  be 
sustained  through  the  100  ft  cable.  This 
provision  is  already  widely  employed  in 
implementations  of  control  units  in  such 
a  way  that  peripheral  interconnection  is 
achieved  to  I/O  channels  conforming  to 
FIPS  60.  Offset  interlock  is  expected  to 
be  particularly  important  in  the 
connection  of  higher  speed  peripherals 
through  the  I/O  channel  interface. 
Consideration  is  being  given  to  adding 
Section  2.9.5  to  FIPS  60  containing  the 
specifications  for  the  offset  interlock 
provision.  While  present 
implementations  allow  an  offset  of  one 
transfer  cycle,  the  new  Section  2.9.5 
being  considered  permits  the  extension 
of  the  offset  to  multiple  cycles  as  well; 
this  is  intended  to  facilitate  the 
implementation  of  future  control  units 
with  high  data  transfer  rates.  The  new 
Section  2.9.5  would  read  as  follows: 

2.9.5  Offset  Interlock  Feature 

With  the  exceptions  noted  in 
paragraph  2.9.5.6  below,  the  provisions 
of  this  section  shall  apply  to  control 
units  dming  read  or  write  data  transfers 
only.  To  implement  this  feature,  the 
control  unit  and  I/O  channel  must  also 
implement  the  High-Speed  Transfer 
Feature  (see  Section  2.9.4).  The  purpose 
of  this  feature  is  to  reduce  or  eliminate 
the  effect  of  transmission  delays  upon 
data  transfer  rates.  It  will  permit  higher 
data  transfer  rates  when  long  cables  are 
used. 

2.9.5.1  Initial  Interlocked  Transfers 

A  control  unit  may  transfer  as  many 
bytes  of  data  as  necessary  and  shall 
transfer  at  least  the  first  byte  using  the 
normally  interlocked  transfers  of  the 
high  speed  option  before  switching  to 
the  offset  transfers  described  below. 

2.9.5J2  Offset  Transfers 

The  control  unit,  as  in  all  I/O  channel 
transfers,  controls  the  rate  of  transfer.  In 
the  normal  interlocked  mode,  the  control 
unit  must  wait  until  the  appropriate 
outbound  tag  (either  'data  out'  or 
'service  out')  rises  before  dropping  the 
corresponding  inbound  tag  (‘data  in'  or 
‘service  in').  When  operating  in  offset 
mode,  however,  data  is  transferred  at  a 
rate  determined  by  the  requirements  of 
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the  storage  device,  without  waiting  for 
acknowledgement  from  the  I/O  channel. 
In  this  case,  the  control  unit  shall 
request  a  data  transfer  by  raising  either 
‘data  in*  or  ‘service  in,‘  then,  after  a 
period  determined  by  its  requirements, 
lower  the  first  ‘in’  tag  and  raise  the 
second  ‘in*  tag,  whe  Aer  or  not  the  first 
‘out’  tag  has  risen  at  the  control  unit.  If 
the  aclmowledgement  is  not  received 
before  beginning  the  next  transfer 
request,  the  acknowledgement  is  said  to 
be  "offset.”  After  another  period,  the 
second  ‘in’  tag  is  lowered  and  the  first 
‘in’  tag  is  raised,  whether  or  not  the 
second  ‘in’  tag  has  risen  at  the  control 
unit.  The  control  imit  shall  continue  in 
this  manner,  alternating  the  ‘service  in’ 
and  ‘data  in’  signals. 

During  a  read  transfer,  the  control  unit 
shall  place  a  new  byte  of  data  on  ‘bus 
in'  for  each  rise  of  ‘service  in’  or  ‘data 
in,‘  observing  the  deskew  requirements 
of  paragraph  2.2.I.2.  During  a  write 
transfer,  the  rise  of  ‘service  out’  or  ‘data 
out’  will  signal  the  availability  of  a  new 
byte  of  information  on  ‘bus  out.’ 

2.9.5.3  Control  Unit  Checks  of  Delayed 
‘Service  Out’  and  ‘Data  Out’ 
Acknowledgements 

The  control  unit  shall  ensure  that  the 
proper  number  of  acknowledgements 
have  been  received  in  properly 
alternating  sequence  from  the  I/O 
channel  on  ‘service  out’  and  ‘data  out.’ 
The  control  unit  shall  recognize  a 
‘command  out’  response  as  both  an 
acknowledgement  of  a  data  request  and 
as  a  stop  signal  from  the  channel.  Since 
an  offset  of  several  transfer  cycles  may 
exist  when  the  channel  signals  stop,  the 
control  unit  shall  ensure  that  a  stop 
signal  is  received  for  each  otherwise 
unacknowledged  transfer.  The  control 
unit  shall  establish  a  maximum  delay  for 
the  acknowledgement  of  ‘service  in’  and 
‘data  in’  by  the  channel,  which  is  a 
function  of  the  intended  transfer  rate, 
maximum  cable  length,  internal 
controller  buffering,  and  device 
characteristics.  If  this  delay  is  exceeded, 
the  control  unit  shall  recognize  an 
overrun  condition.  The  control  unit  shall 
not  recognize  any  acknowledgement  on 
‘data  out’  or  ‘service  out’  of  less  than  50 
nanoseconds  duration. 

2.9.5.4  Control  Unit  Transfer  Rates 

The  maximum  instantaneous  transfer 
rate  required  for  any  control  unit 
implementing  the  Offset  Interlock 
feature  shall  be  specified  by  the 
manufacturer. 

2.9.5.5  Control  Unit  Timing 

A  control  unit  operating  in  offset 
mode  shall  observe  the  following  timing 
constraints:  (1)  A  controller  operating  in 


the  offset  interlock  mode  must  assure 
that  the  input  data  bus  remains  valid  for 
a  minimum  of  75  percent  of  the  data  cell 
time  from  the  rise  of  the  corresponding 
inboimd  tag  measured  at  the  channel 
connector.  Data  Cell  time  is  the 
reciprocal  of  the  data  rate  on  a  single 
byte  width  data  bus;  i.e.,  for  a  4 
megabyte  data  rate,  the  data  cell  time  is 
250  nanoseconds.  (2)  The  duration  of  a 
valid  inbound  tag  shall  not  be  less  than 
75  percent  of  the  data  cell  time  for 
controllers  operating  in  the  offset 
interlock  mode.  (3)  'The  100  nanoseconds 
deskew  time  from  the  leading  edge  of  an 
inbound  tag  until  data  is  valid  on  the 
inbound  bus  measured  at  the  channel 
connector  will  be  measured  from  the 
rise  of  the  corresponding  inbound  tag 
regardless  of  the  condition  of  the  other 
inbound  tag  line. 

2.9.5.6  I/O  Channel  Requirements 

With  the  following  exceptions,  the  use 
of  Offset  Interlock  is  transparent  to  the 
I/O  channel:  (1)  To  operate  with  control 
units  using  offset  interlock,  the  channel 
shall  ensure  that  whenever  the  channel 
issues  a  stop  signal  by  raising  ‘command 
out,*  that  it  will  respond  to  subsequent 
requests  for  data  transfers  on  ‘data  in’ 
or  ‘service  in’  with  ‘command  out,’  until 
‘status  in’  is  received,  since  the  control 
unit  may  signal  additional  transfers 
before  ‘conunand  out’  is  seen  to  rise  at 
the  control  unit.  (2)  The  I/O  channel 
shall  also  ensure  that  the  duration  of 
‘data  out’  and  ‘service  out’  signals  shall 
always  be  greater  than  100  nanoseconds 
measured  at  the  channel  connector.  (3) 
Output  data  will  remain  valid  for  a 
minimum  of  50  nanoseconds  after  the 
rise  of  the  corresponding  outbound  tag. 
The  50  nanoseconds  minimum  time  is 
measured  from  the  leading  edge  of  the 
corresponding  outbound  tag  regardless 
of  the  condition  of  the  other  tag  line.  The 
50  nanoseconds  is  measured  at  the 
channel  connector. 

2.  Amendment  of  FIPS  60,  I/O 
Channel  Interface,  to  relax  several 
tightly  specified  time-out  limits,  and  to 
permit  the  use  of  control  units  which 
(because  of  desirable  features  such  as 
error  logging  and  recovery  procedures 
which  momentarily  ‘‘freeze’’  interface 
signals  until  they  can  be  recorded  or 
which  have  advanced  string  switching 
capabilities]  may  occasionally  violate 
these  time-out  limits. 

It  is  believed  that  allowing  these 
longer  time-out  periods  will  not  affect 
interchangeability.  In  some  cases,  the 
present  maximum  time  is  retained  as  a 
performance  requirement  for  normal 
operation,  but  a  longer  time-out  period  is 
proposed  before  an  interface  error  is 
recognized,  to  accommodate  control 
units  which  may  occasionally  require  a 


longer  period.  The  impact  of  these 
proposed  changes  on  I/O  channel 
performance  is  believed  to  be  small.  In 
other  cases,  a  distinction  is  made 
between  byte  multiplexer  mode 
operation  and  selector  or  block 
multiplexer  mode  operation,  and  the 
allowable  maximums  are  increased  for 
selector  and  block  multiplexer 
operation,  but  not  for  byte  multiplexer 
operation.  This  is  because  byte 
multiplexer  operation  is  more  sensitive 
to  delays  in  initial  selection  and  the 
propagation  of  the  ‘select  out’  signal.  It 
should  be  noted  that  subsystems  which 
conform  to  present  operational 
specification  standards  (FIPS  62  and  63) 
do  not  normally  operate  in  byte 
multiplex  mode. 

The  changes  under  consideration  are 
as  follows: 

(a)  Change  Section  2.2.2.1  to  read: 
2.2.2.1  Operational  Out 

‘Operational  out’  is  a  line  from  the 
channel  to  all  attached  control  units  and 
is  used  for  interlocking  purposes.  Except 
for  ‘suppress  out,’  all  lines  from  the 
channel  are  significant  only  when 
‘operational  out’  is  up.  Whenever 
‘operational  out’  is  down,  all  inbound 
lines  from  the  control  unit  must  drop 
and  any  operation  currently  in  process 
over  the  interface  must  be  reset.  Under 
these  conditions,  all  control  unit¬ 
generated  interface  signals  should 
normally  be  down  within  1.5 
microseconds  after  the  fall  of 
‘operational  out’  at  the  control  unit. 
However,  in  exceptional  cases,  this 
period  may  be  extended  to  a  maximum 
of  100  microseconds  before  all  control 
unit  generated  signals  must  be  down. 
(See  Sections  2.5.11  "Selective  Reset" 
and  2.5.12  "System  Reset.’’) 

(b)  Change  Section  2.2.2.3,  paragraph 
2,  to  read: 

2.  Disconnect  Operation.  If  ‘hold  out’ 
down  and  ‘address  out’  rises  or  ‘address 
out’  is  up  and  ‘hold  out’  falls,  the 
presently  connected  control  unit  must 
drop  its  ’operational  in,’  thus 
disconnecting  from  the  interface, 
‘Address  out’  remains  up  until 
‘operational  in’  drops.  ‘Operational  in’ 
should  normally  drop  within  6 
microseconds  after  receiving  the 
disconnect  indication.  However,  in 
exceptional  cases,  this  period  may  be 
extended  to  a  maximum  of  100 
microseconds  until  ‘operational  in’ 
drops.  Mechanical  motion  in  process 
continues  to  a  normal  stopping  point. 
Status  information  is  generated  and 
presented  to  the  channel  as  defined  in 
Section  2.5.10  "Interface  Disconnect.” 

(c)  In  Section  2.2.2.4,  eighth  paragraph, 
change  the  last  sentence  from:  If  the 
control  unit  does  not  require  selection,  it 
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must  propagate  'select  out’  to  the  next 
control  unit  within  1.8  microseconds. 
(See  Section  2.8.1  "Interface  Time-Out 
Considerations”.)  to  read: 

If  the  control  unit  does  not  require 
selection,  it  should  normally  propagate 
‘select  out’  to  the  next  control  unit 
within  1.8  microseconds;  however,  in 
exceptional  cases  for  selector  or  block 
multiplexer  operation,  this  period  may 
be  extended  to  a  maximum  of  one 
millisecond  until  'select  out’  is 
propagated  to  the  next  control  unit.  For 
byte  multiplexer  operation,  in  no  case 
may  the  progagation  time  exceed  1.8 
microseconds.  (See  Section  2.8.1 
"Interface  Time-Out  Considerations.") 

(d)  Change  Section  2.8.1,  third 
paragraph,  from:  This  applies  to  all  byte 
multiplex  sequences  and  to  all  selection 
sequences.  An  initial-selection  sequence 
is  deHned  as  beginning  with  the  rise  of 
‘select  out*  at  the  particular  control  unit 
to  the  fall  of  ‘status  in’  for  initial  status. 
However,  a  particular  interface  signal 
sequence  may  take  longer  because  of 
other  factors: 

1.  Delays  introduced  by  the  channel. 

2.  Delay  because  of  the  need  for  a 
burst  mode  I/O  device  to  capture  the 
interface  before  reaching  the  speciHed 
record  area  of  the  recording  medium 
(not  greater  than  500  milliseconds)  to 
read:  this  applies  to  all  byte  multiplex 
sequences  and  to  all  selection  sequences 
except  to  block  multiplex  initial- 
selection  sequences.  An  initial-selection 
sequence  is  debned  as  beginning  with 
the  rise  of  'select  out’  at  the  particular 
control  unit  to  the  fall  of  ‘status  in’  for 
initial  status.  For  block  multiplex  initial- 
selection  sequence,  the  worst  case 
signal  sequence  of  1  millisecond, 
because  of  the  control  unit,  is  speciHed. 
However,  a  particular  interface  signal 
sequence  may  take  longer  because  of 
other  factors: 

1.  Delays  introduced  by  the  channel. 

2.  Delays  because  of  the  need  for  a 
burst  mode  I/O  device  to  capture  the 
interface  before  reaching  the  specified 
area  of  the  recording  medium  (not 
greater  than  500  milliseconds). 

(e)  Change  Section  2.8.2  to  read: 

2.8.2  Propagation  of  Select  Out 

During  an  initial-selection  or  scan 
sequence,  if  the  control  unit  does  not 
require  service  or  selection,  ‘select  out’ 
should  be  propagated  by  the  unit  within 
600  nanoseconds  to  meet  performance 
requirements.  For  operation  with  block 
multiplexer  and  selection  channels, 
propagation  time  should  normally  not 
exceed  1.8  microseconds  per  control 
unit;  however,  in  exceptional  cases  for 
selector  or  block  multiplexer  mode 
operation,  this  time  may  be  extended  to 
a  maximum  of  1  millisecond.  For  byte 


multiplexer  operation,  in  no  case  may 
the  propagation  time  exceed  1.8 
microseconds  per  control  unit.  This  time, 
measured  at  the  external  cable 
connectors,  extends  from  the  rise  of  the 
incoming  ‘select  out’  to  the  rise  of  the 
outgoing  'select  out’. 

3.  Revision  of  the  FIPS  60  internal 
cabling  specifications  for  the  resistance, 
signal  delay  and  signal  skew  internal  to 
control  units  to  permit  them  to  exceed 
the  nominal  values  given  by  as  much  as 
50  percent  under  certain  conditions. 
Consideration  is  being  given  to  relaxing 
these  speciHcations,  provided  that 
subsystems  which  exceed  the  nominal 
values  are  clearly  identified.  Change 
Section  2.8.3.2  to  read: 

2.8.3.2  Internal  Cabling 

Except  for  ‘select  out’  and  ‘select  in’, 
the  maximum  nominal  internal 
resistance  (including  all  contact 
resistance)  contributed  by  a  channel  or 
control  unit  for  every  signal  line,  is 
specified  as  1.0  ohm.  The  combined 
'select  out’  and  ‘select  in’  maximum 
nominal  resistance  specified  for  the 
control  unit  is  1.5  ohms. 

The  maximum  resistance  case  for 
‘select  out’/'select  in’  in  a  control  unit 
usually  occurs  when  the  control  unit 
power  is  off  and  electrical  bypassing  is 
effective.  For  control  units,  the  internal 
resistance  is  measmed  between  the 
.  incoming  and  the  outgoing  pins  on  the 
external  connectors.  For  channels,  the 
measurement  is  made  between  the 
external  connector  pin  and  the 
corresponding  channel  driver  or 
receiver.  With  the  exception  of  the 
‘select  out’/'select  in’  line,  the  maximum 
nominal  signal  delay  measured  between 
the  external  pins  is  specified  as  15 
nanoseconds.  The  nominal  maximum 
skew  between  any  two  signal  lines  is 
specified  as  1  nanosecond.  The  delay  for 
the  bus  lines  must  not  exceed  the  delay 
for  the  tag  lines. 

Control  units  may  exceed  the  nominal 
values  specified  above  for  maximum 
internal  resistance,  combined  ‘select  out' 
and  ‘select  in’  maximum  resistance, 
maximum  signal  delay  and  the 
maximum  skew  by  not  more  than  50 
percent,  provided  the  manufacturer’s 
product  specification  identifies  the 
actual  value,  and  identifies  any  special 
cabling  restrictions  for  that  control  unit. 
In  all  cases,  the  manufacturer’s 
documentation  for  each  control  unit  and 
channel  must  define,  for  each  possible 
interface  implementation,  the  value  of 
its  internal  resistance  for  the  signal  lines 
and  for  the  ‘select  out’/'select  in’  line- 
pair. 

4.  Amendment  of  FIPS  61,  Channel 
Level  Power  Control  Interface, 
paragraphs  2.2.2,  2.2.3,  2.2.7,  and  3.2,  so 


as  to  reserve  those  connections 
identified  with  emergency  power  off,  but 
to  explicitly  make  generation  of  that 
signal  or  use  of  that  signal  an  option  in 
the  computer  mainframe  and  the 
computer  peripheral  subsystem. 

5.  In  addition  to  the  changes  to 
existing  Federal  Information  Processing 
Standards  summarized  above, 
consideration  is  being  given  to 
development  of  an  entirely  new 
operational  specifications  standard  to 
cover  the  command  set  and  sense  and 
status  byte,  definitions  for  new  high 
performance  magnetic  disk  subsystems 
referred  to  as  Fixed  Block  Rotating  Mass 
Storage  Subsystems.  The  commands 
employed  with  these  subsystems  are 
designed  to  minimize  the  amount  of 
overhead  associated  with  using  the  FIPS 
60  interface  for  this  high  performance 
type  of  magnetic  disk  subsystem  by 
combining  certain  command  functions 
specified  in  the  A,  B,  and  C  classes  of 
disk  peripherals  prescribed  in  FIPS  63. 
The  specifications  for  this  new  standard 
are  intended  to  be  consistent  with  high 
performance  magnetic  disk  subsystems 
which  are  expected  to  be  available  fi'om 
multiple  suppliers  in  1981. 

It  was  the  original  intention  of  FIPS  63 
(Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems)  that 
operational  specifications  for  new 
classes  of  evolutionary  rotating  mass 
storage  devices  would  be  added  to  the 
initial  three  sections  for  classes  A,  B, 
and  C.  This  new  type  of  fixed  block 
device,  however,  is  a  major  departure 
from  previous  rotating  mass  storage 
devices  using  the  I/O  Channel  Interface, 
and  offers  a  number  of  significant 
advantages  over  previous  devices; 
therefore,  an  entirely  new  operational 
specification  is  required.  In  contrast  to 
the  class  A,  B,  and  C  devices  specified 
in  FIPS  63,  this  type  of  device  uses  fixed 
block  sizes,  rather  than  variable  length 
blocks,  does  not  support  a  record  key 
search  feature,  has  a  greatly  simplified 
block  addressing  scheme  which  does  not 
require  program  knowledge  of  the  track 
or  cylinder  location  of  records,  and 
consequently  has  a  greatly  simplified 
and  entirely  different  command  set. 

Those  wishing  to  receive  a  copy  of  the 
preliminary  draft  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Devices  when  it  is 
available  should  request  it  from  the 
address  given  below. 

Comments  on  any  or  all  of  the  above 
changes  or  new  closely  related 
standards  under  consideration  and 
suggestions  for  additional  changes  that 
should  be  considered  are  to  be  sent  to 
Director,  ICST,  ATTN:  I/O  Channel 
Interface  Comments,  National  Bureau  of 
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Standards.  Washington,  D.C.  20234.  To 
receive  full  consideration,  comments 
must  be  received  on  or  before  (please 
insert  date  which  is  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register).  For  further 
information,  contact  Mr.  William  E. 
Burr,  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  (301)  921-3723. 

Dated:  April  25, 1960. 

Ernest  Ambler, 

Director. 

pPR  Doc.  80-13250  Filed  4-29-60;  8:45  am] 

BUXINQ  CODE  3S10-13-M 


Office  of  the  Secretary 

Advisory  Paneis  for  Gulf  of  Mexico 
and  Pacific  Fishery  Management 
Councils;  Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  Budget  Circular  A-63  (as 
revised),  and  after  consultation  with 
GSA,  the  Department  has  determined 
that  the  renewal  of  the  Advisory  Panels 
(APs)  for  the  Gulf  of  Mexico  and  Pacihc 
Fishery  Management  Councils  are  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  President  signed  the  Fishery 
Conservation  and  Management  (FCMA) 
into  law  on  April  13, 1976.  The  Act 
mandated  the  establishment  of  eight 
Regional  Fishery  Management  Councils 
to  serve  as  the  instruments  of  Federal- 
State-private  interaction  in  the  conduct 
of  fishery  management  in  the  U.S. 
Fishery  Conservation  Zone  (FCZ).  The 
Act  also  authorized  the  establishment  of 
such  APs  as  are  deemed  necessary  in 
assisting  the  Councils  in  carrying  out 
their  functions. 

The  AP  for  the  Gulf  of  Mexico  Fishery 
Management  Council  was  established 
on  April  20, 1978,  and  the  AP  for  the 
Pacific  Fishery  Management  Council 
was  established  on  May  17, 1978.  These 
Panels  are  expected  to  continue  with  a 
balanced  representation  of  members, 
who  are  appointed  by  the  parent 
Councils.  The  purpose  of  each  Panel  is 
to  advise  the  respective  Coimcil  in  the 
assessments  and  specifications 
contained  in  the  fishery  management 
plans  (FMPs)  for  fisheries  within  the 
Council’s  geographical  area  of  concern, 
with  particular  regard  to:  (1)  The  extent 
to  which  the  fishing  vessels  of  the 
United  States  will  harvest  the  resources 
considered  in  FMPs:  (2)  The  effect  of 
such  FMPs  on  local  economies  and 


social  structures;  (3)  Potential  conflicts 
between  user  groups  of  a  given  fishery 
resource;  and  (4)  Enforcement  problems 
peculiar  to  each  fishery  with  emphasis 
on  the  expected  need  for  enforcement 
resources.  Research  indicates  that  the 
functions  of  these  Panels  cannot  be 
accomplished  by  any  other 
organizational  element  or  committee  of 
the  Department. 

These  Panels  have  produced  several 
oral  and  written  reports  on  the  topics 
listed  above.  The  AP  for  the  Gulf  of 
Mexico  Fishery  Management  Council  is 
currently  addressing  seven  fishery 
management  units  selected  by  the 
Council  for  management  plan 
development.  The  AP  for  the  Pacific 
Fishery  Management  Council  has 
selected  three  such  units.  The 
management  plans  for  each  Panel  are  in 
the  developmental  state. 

These  APs  will  continue  to  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA).  Copies  of  each  AP  charter  will 
be  filed  with  the  appropriate  committees 
of  the  Congress  and  with  the  Library  of 
Congress.  Inquiries  regarding  this  notice 
may  be  addressed  to  the  Committee 
Liaison  Officer,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  Rockville, 
Maryland  20852,  or  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Dated:  April  24, 1980. 

Guy  W.  Chamberlin,  Jr., 

Assistant  Secretary  for  Administration, 

[FR  Doc.  80-13279  Filed  4-29-80;  845  am] 

BILLING  CODE  3S10-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  From  Haiti,  Effective  on  May 
1, 1980 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported  to 
the  United  States  during  the  twelve- 
month  period  beginning  on  May  1, 1980. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  17, 1979  between  the 
Governments  of  the  United  States  and 
Haiti  established  specific  ceilings  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  337, 349/649,  632, 


635,  and  637  during  the  agreement  year 
which  begins  on  May  1, 1980  and 
extends  through  April  30, 1981.  The 
agreement  also  provides  consultation 
levels  for  certain  categories  of  cotton 
and  man-made  fiber  textile  products, 
such  as  Categories  331,  340, 651  and  652, 
which  are  not  subject  to  specific  ceilings 
and  which  may  be  increased  during  the 
year  upon  agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
begins  on  May  1, 1980  and  extends 
through  April  30, 1981,  in  excess  of  the 
designated  levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Paul  T.  O’Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  25, 1980. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner;  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  December  15, 
1977;  pursuant  to  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  17, 1979,  between  the  Governments  of 
the  United  States  and  Haiti;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  qf  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  May  1, 
1980  and  for  the  twelve-month  period 
extending  through  April  30, 1981,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  331,  337,  340,  349/649,  632,  635, 
637, 651  and  652,  produced  or  manufactured 
in  Haiti,  in  excess  of  the  following  levels  of 
restraint: 

Category  12-rna  level  ^  restraint 

331 .  533,429  dor  pairs. 

337 . — .  91.592  dor 

340 . 112,500  dor 

349/649 . 1,168,819  dor 
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Category  12-mo.  level  of  reetraint 


632 . . . . 

635 . . 

. .  1,744,565  dOZ-l 

.  139.904  doz. 

637 . . 

«S1 . 

652 . 

_  500.000  doz. 

In  carrying  out  this  directive  entries  of 

textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  May  1, 1980,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
beginning  on  May  1, 1979  and  extending 
through  April  30, 1980.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
August  17, 1979,  between  the  Governments  of 
the  United  States  and  Haiti  which  provide,  in 
part,  that:  (1)  for  the  second  and  third 
agreement  years,  each  specific  limit  shall  be 
increased  by  seven  percent  annually,  except 
Cat.  349/649;  (2)  any  specific  ceiling  may  be 
exceeded  in  any  agreement  year  by  not  more 
than  seven  percent  of  its  square  yards 
equivalent  total,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more  specific 
limits;  (3]  specific  limits  may  also  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
and  (4)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  F.R.  13172). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Haiti  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  80-13258  Filed  4-2S-80;  8:45  am) 

BIUJNO  CODC  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  22, 1980. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  on  Long  Range  Combat 
Aircraft  will  meet  on  June  5  &  6, 1980  at 
Wright-Patterson  AFB,  Ohio.  The 
purpose  of  the  preliminary  meeting  is  a 
review  of  technology  for  Ais  aircraft. 
The  Committee  will  meet  from  8;30  a.m. 
to  4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c]  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Carol  M.  Rose, 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc.  80-13170  Filed  4-20-80;  8:45  am] 

BILUNG  CODE  3010-01-M 


USAF  Scientific  Advisory  Board; 

-  Meeting 

April  22. 1980. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  on  Long  Range  Combat 
Aircraft  will  meet  on  June  3  &  4, 1980  at 
HQ  SAC,  Offutt  AFB,  NE.  The  purpose 
of  the  preliminary  meeting  is  to  review 
the  operational  viewpoint  on 
requirements  for  this  aircraft.  The 
Committee  will  meet  from  8:30  a.m.  to 
4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Carol  M.  Rose, 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc.  80-13171  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  3910-01-M 


Department  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.,  area.  The  cities 


in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  April  through 
October  1980  has  been  approved,  but 
remains  subject  to  modification  if 
required: 

April  21  through  May  2, 1980,  Chicago,  IL; 
Minneapolis,  MN 

May  4  through  16, 1980,  San  Diego,  CA;  San 
Francisco,  CA;  Albuquerque,  NM 
May  12  through  23, 1980,  Denver,  CO;  Salt 
Lake  City,  UT;  Portland,  OR 
June  16  through  27, 1980,  Atlanta,  CA;  New 
Orleans,  LA;  Tampa,  FL,  Boston,  MA; 
Albany.  NY 

July  7  through  18, 1980,  Dallas,  TX;  Kansas 
City,  MO;  Memphis,  TN;  Chicago,  IL; 
Minneapolis,  MN 

July  27  through  August  8, 1980,  San  Diego, 

CA;  San  Francisco,  CA 
August  18  through  29, 1980,  Atlanta,  CA;  New 
Orleans,  LA;  Tampa,  FL 
September  8  through  19, 1980,  Boston,  MA; 
Albany,  NY 

September  29  through  October  10, 1980 
Chicago,  IL;  Minneapolis,  MN;  OMINBUS 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  filed  an  application  with  the 
Naval  Discharge  Review  Board,  using 
DD  Form  293.  If  a  personal  appearance 
is  requested,  the  petitioner  should  enter 
on  the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant’s  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  notified  by  mail  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  futher  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 


28794 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday.  April  30,  1980  /  Notices 


Discharge  Review  Board,  Suite  910, 801 
North  Randolph  Street,  Arlington, 
Virginia  22203,  telephone  no.  (202)  69&- 
4881. 

Dated:  April  24. 1980. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(PR  Doc.  80-13243  Filed  4-20-80;  8:45  am] 

BILUNQ  CODE  3810-71-M 


Navy  Resale  System  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisory 
Committee  will  meet  on  May  26, 1980,  at 
the  Thurston  Room  of  the  Washington 
Plaza  Hotel,  Fifth  Avenue  at  Westlake, 
Seattle,  Washington.  The  first  session 
fi'om  8:30  to  10:00  a.m.  will  be  open  to 
the  public.  The  second  session  from 
10:15  a.m.  to  11:30  a.m.  will  be  closed  to 
the  public. 

The  agenda  will  consist  of  discussions 
of  resale  operations,  merchandising, 
field  support,  distribution,  and  financial 
management. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting,  which  will  involve 
discussion  of  matters  relating  solely 
either  to  internal  agency  personnel  rules 
and  practices  or  to  trade  secrets  and 
confidential  commercial  or  financial 
information,  be  closed  to  the  public. 
These  matters  fall  within  the 
exemptions  listed  in  subsections 
552b(c](2)  and  (c)(4)  of  title  5,  United 
States  Code.  The  first  session  of  the 
meeting,  which  will  involve  other 
nonprivileged  matters  relating  to  the 
Navy  Exchange  Resale  System,  will  be 
open  to  the  public. 

For  further  information  concerning 
this  meeting  contact:  Commander }.  R. 
Akers,  SC,  U.S.  Navy,  Naval  Supply 
Systems  Command,  NAVSUP  09B,  Room 
801,  Crystal  Mall,  Building  No.  3, 
Arlington,  VA  20376,  Telephone  number 
(202)  695-5457. 

Dated:  April  24, 1980. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc.  80-13242  Filed  4-29-80;  8:45  am] 

BILUNO  CODE  3S10-71-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Intervention  by  South  Dakota  State 
Planning  Bureau  in  Application  of 
Nebraska  Public  Power  District  for 
Internationai  Interconnection 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Intervention  by  South 
Dakota  State  Planning  Bureau  in 
application  of  Nebraska  Public  Power 
District  for  International 
Interconnection. 

SUMMARY:  ERA  has  received  a  notice  of 
intervention  in  the  application  of 
Nebraska  Public  Power  District  for 
international  interconnection  from  the 
South  Dakota  State  Planning  Bureau. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  (202)  653-3825. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5E-064,  Forrestal  Building, 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  On 

January  23, 1980,  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  in  the  Federal  Register  (45  FR 
5364)  stating  that  it  had  received  an 
application  from  the  Nebraska  Public 
Power  District  (NPPD)  for  a  Presidential 
Permit  pursuant  to  Executive  Order  No. 
10485,  as  amended.  NPPD  requests 
authority  to  construct,  connect,  operate 
and  maintain  a  500  kV  international 
transmission  line  at  a  point  on  the  U.S.- 
Canadian  border  in  the  vicinity  of 
Pembina  County,  North  Dakota. 

ERA  further  stated  that  any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  System 
Reliability  and  Emergency  Response 
Branch,  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Street,  N.W.  Washington,  D.C.  20461,  in 
accordance  with  section  1.8  and  1.10  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8, 1.10),  on  or  before  March  5, 

1980. 

On  March  10, 1980,  ERA  received  a 
petition  to  intervene  in  this  proceeding 
from  the  South  Dakota  State  Planning 
Bureau  (SDSPB):  the  SDSPB  did  not 
request  a  hearing  in  this  proceeding. 
Pursuant  to  section  1.8(a)(1)  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
Chapter  1.8(a)(1)),  ERA  recognizes 
SDSPB' s  right  as  a  state  agency  to 
intervene  in  this  proceeding. 


Copies  of  the  SDSPB  petition  are  on 
file  with  the  Economic  Regulatory 
Administration  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
BllO,  2000  M  Street,  N.W.,  Washington. 
D.C.,  and  at  the  System  Reliability  and 
Emergency  Response  Branch,  Room 
4110,  2000  M  Street,  N.W.,  Washington, 
D.C. 

Issued  in  Washington,  D.C.,  April  23, 1980. 
Jerry  L.  Pfefier, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

[FR  Doc.  80-13283  Filed  4-29-80;  8:45] 

BILUNG  CODE  6450-01-M 


[Docket  No.  ERA-FC-SO-014;  OFC  Case  No. 
56074-9088-01-12] 

Acceptance  of  Petition  for  Exemption 
Pursuant  to  Interim  Rules 
Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the  interim 
rules  implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  April  1, 1980,  Champlin 
Petroleum  Company  (Champlin)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.),  which 
prohibits  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBI’s.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  44 
FR  28530  (May  15, 1979)  and  at  44  FR 
28950  (May  17, 1979)  (Interim  Rules). 

The  MFBI  for  which  the  petition  was 
filed  is  a  packaged  boiler  installed  at 
Champlin’s  Corpus  Christi,  Texas, 
Refinery.  The  boiler,  designated  as  61- 
B-lA,  or  A-prime  boiler  by  Champlin, 
has  a  designed  heat  input  rate  of  208 
million  Btu's  per  hour  and  is  capable  of 
burning  either  gaseous  or  liquid  fuels. 

Under  Section  505.28  of  the  Interim 
Rules,  Champlin  has  requested  a 
permanent  fuel  mixtures  exemption  for 
the  unit  to  bum  petroleum  and  natural 
gas  in  a  mixture  with  refinery  waste 
gases  produced  at  the  Refinery. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  by 
new  MFBI’s  which  consist  of  a  boiler. 
ERA’S  decision  in  this  matter  will 
determine  whether  Champlin  will  be 
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granted  a  permanent  exemption  for  the 
A-prime  boiler  to  use  petroleum  and 
natural  gas  in  a  mixture  with  certain 
other  fuels. 

ERA  has  determined  that  Champlin’s 
petition  for  a  permanent  fuel  mixtures 
exemption  is  complete  in  accordance 
with  the  Interim  Rules  and  is  accepted 
as  filed.  A  review  of  the  petition  is 
provided  in  the  Supplementary 
Information  section  below. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  Sections  501.31  and 
501.33  of  the  Interim  Rules,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  June  16, 1980.  A  request  for  public 
hearing  must  also  be  made  on  or  before 
June  16, 1980. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629,  , 
Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-014 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3119, 
Washington,  D.C.  20461,  Phone  (202) 
653-3679. 

Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  3128,  Washington,  D.C.  20461, 
Phone  (202)  653-3675. 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI’s  and  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA. 

The  MFBI  for  which  the  permanent 
exemption  is  requested  is  a  packaged 
boiler  having  a  designed  heat  input  rate 
of  208  million  Btu’s  per  hour,  a  steam 
generating  capacity  of  170,000  pounds  of 
steam  per  hour  and  is  designed  to  bum 
either  gaseous  or  liquid  fuels.  Champlin 
states  that  the  A-prime  boiler  will 
replace  a  less  efficient  existing  boiler 


and,  in  combination  with  another  boiler 
at  the  site,  will  be  used  for  primary 
generation  of  steam  for  the  refinery 
processes  at  the  Corpus  Christi  Refinery 
during  normal  operating  conditions.  The 
less  efficient  boiler  replaced  by  the  A* 
prime  boiler  will  be  used  during 
maintenance  activities  on  the  two 
primary  boilers  when  maintenance 
operations  are  scheduled  or  operational 
difficulties  require. 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
fi'om  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleiun  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  'liie  amoimt  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  and  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
installation. 

In  addressing  these  eligibility 
requirements,  and  the  evidentiary 
requirements  in  Sections  505.28(c)(1),  (2) 
and  (4),  of  the  Interim  Rules,  Champion 
states  that  it  will  be  using  refinery  waste 
gases  that  are  a  by-product  of  its 
refinery  operation  in  a  mixture  with 
natural  gas  as  a  primary  energy  source 
in  the  A-prime  boiler.  Champlin  also 
states  that  the  A-prime  boiler  is  capable 
of  burning  fuel  oil  and  it  desires  to 
retain  the  flexibility  to  utilize  petroleum 
in  the  unit  in  a  mixture  with  the  refinery 
waste  gases  should  that  become 
economically  desirable.  Champlin  has 
certified  in  its  petition  that  the  total 
amoimt  of  natural  gas  and  petroleum 
that  is  proposed  to  be  used  in  the  A- 
prime  boiler  will  not  exceed  25  percent 
of  that  unit’s  total  annual  Btu  heat  input. 

Champlin  states  in  its  petition  that  the 
Btu  content  of  the  refinery  waste  gases 
generated  at  the  Corpus  Christi  Refinery 
varies  under  different  operational 
conditions  and,  that  depending  upon  the 
operational  status  of  various  units,  it 
also  varies  in  volume.  To  promote 
consistent  flame  stabilization,  Champlin 
asserts  it  is  necessary  to  combine  the 
refinery  waste  gases  with  natural  gas  in 
a  mixing  drum  before  usipg  the  gases  as 
a  fuel  in  its  boilers.  Furtner,  Champlin 
contends  that  the  ability  to  use 


petroleum  in  lieu  of  natimal  gas  in  the 
fuels  mixture  adds  a  flexibility  to  its 
process  that  is  desirable  under  normal 
operating  conditions. 

Champlin  believes  that  the  refinery 
gases,  which  are  a  waste  by-product  of 
its  refinery  process,  are  commercially 
unmarketable  by  reason  of  quality,  and, 
therefore,  are  alternate  fuels. 

At  a  prepetition  conference  held  with 
ERA  at  Champlin's  request  on  August 
24, 1979,  Champlin  asked  ERA  to  make  a 
determination  that  the  refinery  gases  are 
commercially  unmarketable  pursuant  to 
Section  507.4(e)(1)  of  the  Interim  Rules. 
ERA  is  presently  analyzing  the  evidence 
and  information  furnished  by  Champlin. 
Should  ERA  determine  that  the  refinery 
waste  gases  are  not  an  alternate  fuel, 
Champlin  will  be  so  notified  and  given 
the  opportunity  to  request  any  other 
appropriate  exemptions  for  the  imit. 

In  accordance  with  Part  502  of  the 
Interim  Rules,  Champlin,  in  support  of 
its  petition,  has  addressed  the 
appropriate  Fuels  Decision  Report  (FDR) 
requirements,  including  the 
environmental  impacts  analysis 
necessary  for  ERA  to  fulfill  its 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA). 

ERA  hereby  gives  notice  that 
Champlin’s  petition  for  a  permanent  fuel 
mixtures  exemption  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  ERA  retains  the  right  to 
request  additional  relevant  information 
fi'om  Champlin  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  In  this 
connection,  Champlin  will  be  requested 
to  correct  certain  minor  deficiencies 
noted  in  the  petition  during  the  ERA 
staff  review  fir  acceptability.  As  set 
forth  in  Section  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  the  petition.by 
ERA  does  not  constitute  a  determination 
that  Champlin  is  entitled  to  the 
exemption  requested. 

'The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C., 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  April  25, 

1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-13296  Filed  4-29-60;  8:45  am] 
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[Docket  No.  ERA-TA-80-02] 

Carmel  Energy,  Inc.;  Issuance  of  Final 
Decision  and  Order 

On  March  4. 1980,  the  Economic 
Regulatory  Administration  issued  a 
Proposed  Decision  and  Order  to  Carmel 
Energy,  Inc.  (Carmel)  that  would, 
pursuant  to  10  CFR  212.78,  designate 
Carmel  as  a  qualiHed  producer  and  also 
set  forth  certain  expenses  that  Carmel 
would  be  allowed  to  recover  for  its 
enhanced  oil  recovery  project  located  in 
Vernon  County,  Missouri.  The  Proposed 
Decision  and  Order  was  published  in 
the  Federal  Register  On  March  11, 1980, 
(45  FR  15608).  No  comments  were 
received  during  the  prescribed  period. 
Accordingly,  a  final  Decision  and  Order, 
substantially  as  proposed,  has  been 
issued. 

A  copy  of  the  final  Decision  and 
Order  is  available  in  the  Public  Affairs 
Office,  Room  B-110,  2000  M  Street, 

N.W.,  Washington,  D.C„  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays),  and  in  the  DOE  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays). 

Issued  in  Washington,  D.C.,  on  April  23, 
1980. 

Doris  |.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-13224  Filed  4-29-60:  8:45  am] 

BILLING  CODE  S4S0-01-M 


(Docket  No.  ERA-FC-7d-010;  OFC  Case  No. 
53330-6170-02-771 

Wisconsin  Electric  Power  Co., 

Auxiliary  Boiler  No.  2;  Classification  as 
Existing  Facility 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  classification  as  an 
existing  facility.  Wisconsin  Electric 
Power  Co.'s  Auxiliary  Boiler  No.  2. 

SUMMARY:  On  November,  16, 1979,  the 
Wisconsin  Electric  Power  Company 
(WEPC),  Milwaukee,  Wisconsin, 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Auxiliary 
Boiler  No.  2,  installed  at  its  Pleasant 
Prairie  Power  Plant,  Kenosha  County, 
Wisconsin,  as  an  existing  installation 
pursuant  to  Section  515.13  of  the 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 


and  Installations  as  Existing  Facilities 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464,  March  21, 1979),  and  pursuant  to 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1979  (42 
U.S.C.  8301  et.  seq.)(FUA). 

ERA  published  a  summary  of  WEPC’s 
request  for  classification  in  the  Federal 
Register  on  January  14, 1980  (44  FR 
2736),  and  requested  comments  by 
interested  persons  on  or  before  February 
4, 1980.  No  comments  were  received. 

The  Final  Rule  to  Permit  Classification 
of  Certain  Powerplants  and  Installations 
as  Existing  Facilities  (Final  Rule)  was 
published  in  the  Federal  Register  on 
October  19, 1979  (44  FR  60690),  and 
became  effective  November  30, 1979.  An 
amendment  to  the  Final  Rule  was  issued 
on  November  29, 1979,  and  published  in 
the  Federal  Register  on  December  5, 

1979  (44  FR  69919).  ERA  determinations 
on  requests  that  were  received  by  ERA 
on  or  before  November  30, 1979,  will  be 
made  on  the  basis  of  the  provisions  set 
forth  in  the  Revised  Interim  Rule  or  the 
Final  Rule,  whichever  would  result  in  a 
more  favorable  disposition. 

ERA  has  completed  its  analysis  of 
WEPC’s  request  for  classification  and 
has  concluded,  based  upon  the 
information  contained  in  WEPC's 
request  and  subsequently  submitted 
evidence,  that  Auxiliary  Boiler  No.  2 
qualifies  for  automatic  classification  as 
existing  pursuant  to  Section  515.12(c)  of 
the  Final  Rule  and  is  thereby  subject  to 
the  provisions  of  Title  III  of  FUA 
applicable  to  existing  facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  B-110,  Washington,  D.C.  20461, 
Phone  (202)  634-2170. 

Constance  L  Buckley.  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  3128, 
Washington.  D.C.  20461,  Phone  (202) 
653-3679. 

Marx  M.  Elmer,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6G- 
087,  Washington,  D.C.  20585,  Phone 
(202)  252-2967. 

Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  3319,  Washington,  D.C.  20461, 
Phone  (202)  653-3675. 

SUPPLEMENTARY  INFORMATION:  On 
November  16, 1979,  WEPC  filed, 
pursuant  to  ERA’s  Revised  Interim  Rule, 
a  request  for  ERA  to  classify  as  existing 
its  Auxiliary  Boiler  No.  2  installed  at 


WEPC’s  Pleasant  Prairie  Power  Plant. 
Kenosha  County,  Wisconsin.  The 
Auxiliary  Boiler  is  a  packaged  boiler 
having  a  design  capability  to  consume 
fuel  oil  at  a  fuel  heat  input  rate  of  100.2 
million  Btu’s  per  hour  and  will  be  used 
to  supply  low  pressure  steam  for  use  in 
the  Pleasant  I^airie  Power  Plant’s 
auxiliary  equipment  during  unit  startup, 
shutdown  and  hot  standby. 

WEPC’s  request  for  classification, 
submitted  under  the  provisions  of 
§  515.13  of  the  Final  Rule,  was  based  on 
the  contention  that  it  would  incur 
substantial  financial  penalty  if  the 
construction  or  acquisition  of  Auxiliary 
Boiler  No.  2  were  to  be  cancelled, 
rescheduled  or  modified  as  of  November 
9, 1978.  In  its  analysis  of  WEPC’s 
request,  ERA  also  examined  the 
eligibility  of  Auxiliary  Boiler  No.  2  for 
automatic  classification  as  existing 
under  the  provisions  of  §  515.12(c)  of  the 
Final  Rule.  That  Section  provides  that 
any  installation  for  which  a  contract  for 
construction  or  acquisition  was  signed 
prior  to  November  9, 1978,  and  which 
was  operational  on  or  before  May  8, 

1979,  is  automatically  classified  as 
existing  and  subject  to  the  provisions  of 
Title  III  of  FUA  upon  filing  of  a 
certification. 

In  its  request,  WEPC  certified  that  a 
contract  for  acquisition  of  Auxiliary 
Boiler  No.  2  was  signed  on  November  7, 

1977,  and  that  the  packaged  boiler  was 
shipped  by  the  manufacturer  to  the 
Pleasant  ftairie  Power  Plant  on 
November  10, 1978.  Upon  request  of 
ERA,  WEPC  subsequently  furnished  a 
copy  of  the  bill  of  lading  substantiating 
the  November  10, 1978  shipping  date. 

In  reaching  its  determination  that 
Auxiliary  Boiler  No.  2  qualified  for 
automatic  classification  as  existing 
under  §  515.12(c),  ERA  considered  that 
within  the  context  of  the  definition  of 
"operational”  contained  in 
§  515.20(c)(23)  of  the  Final  Rule, 

Auxiliary  Boiler  No.  2,  a  prefabricated 
packaged  boiler,  was  tested  by  the 
manufacturer  at  the  completion  of  the 
manufacturing  process  and  was  found  to 
be  capable  of  producing  a  product  or 
providing  a  service  on  a  continuing 
basis.  Accordingly,  it  was  concluded 
that  Auxiliary  Boiler  No.  2  was 
“operational”  at  the  time  of  its  shipment 
by  the  manufacturer  on  November  10, 

1978. 

The  public  file  containing  documents 
on  these  proceedings  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C,  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 
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Issued  in  Washington,  D.C  on  April  22, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-13223  Filed  4-29-80;  8:45  am] 

BILLINQ  CODE  64S0-01-M 


Maurice  L  Brown  Co.;  Final  Action  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  from  the 
public. 

EFFECTIVE  DATE:  May  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  On 

March  17, 1980  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Maurice  L. 
Brown  Company  and  DOE.  With  that 
Notice,  and  in  accordance  with  10  CFR 
205.199J(c),  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  205.199j(c). 
Under  the  terms  of  10  CFR  205.1^J(c)  no 
Consent  Order  involving  sums  in  excess 
of  $500,000  shall  become  effective  until 
the  DOE  publishes  Notice  of  its 
execution  and  solicits  and  considers 
public  comment  with  respect  to  its 
terms.  Pursuant  to  10  CFR  205.199),  the 
Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

II.  Determination 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Maurice  L. 
Brown  Company  is  an  appropriate 
resolution  of  the  compliance 


proceedings  described  in  the  Notice 
published  on  March  17, 1980,  and  hereby 
gives  Notice  that  the  Consent  Order  is 
made  effective  to  Maurice  L.  Brown 
Company. 

Issued  in  Kansas  City,  Missouri  on  this  2l8t 
day  of  April,  1980. 

William  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

Concurrence; 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District. 

(FR  Doc.  80-13261  Filed  4-29-80;  8:45  am] 

BILLINQ  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  February  18  Through 
February  22, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  18  through  February 
22, 1980,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 


Dobrovir,  Oakes  Br  Cebhardt,  Washington, 

D.C.  DFA-0505,  freedom  of  information 
The  law  Hrm  of  Dobrovir,  Oakes  & 
Cebhardt  filed  an  Appeal  from  a  partial 
denial  by  the  DOE  Inspector  General  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  most  of  the  material  which  had 
been  withheld  from  the  firm  originated  with 
the  Central  Intelligence  Agency  and  that  the 
CIA  should  therefore  have  an  opportunity  to 
review  those  documents.  The  DOE  also 
indentified  certain  congressional 
correspondence  which  it  determined  should 
be  released. 

Duncan,  Allen  &  Mitchell,  Washington,  D.C.: 

BFA-0147,  freedom  of  information 
The  law  firm  of  Duncan,  Allen  &  Mitchell 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  DOE  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public.  The  DOE  also  remanded  the  matter 
for  the  preparation  of  a  complete  index  of  all 
documents  withheld,  justification  of  the 
application  of  Exemption  5  to  each  such 
document,  and  consideration  of  the  public 
interest. 


Mark  Crockette,  d.b.a.  Prestige  Marketing, 
Inc.,  Kansas  City,  Mo.;  DRO-0279,  Motor 
gasoline 

Mark  Crockett  d.b.a.  Prestige  Marketing 
Inc.  objected  to  an  Interim  Remedial  Order 
for  Immediate  Compliance  which  the  Central 
District  Office  of  Enforcement  issued  to  the 
hrm  on  July  6, 1979.  In  the  Interim  Remedial 
Order,  the  Office  of  Enforcement  found  that 
Prestige  had  engaged  in  discriminatory 
business  practices  and  had  modified  its 
normal  business  practices  in  violation  of  10 
CFR  210.62.  In  considering  Crockett's 
submission,  the  DOE  found  that  the  firm  had 
failed  to  amend  a  deficient  Notice  of 
Objection  and  had  failed  to  file  a  Statement 
of  Objections  to  the  Interim  Remedial  Order. 
The  DOE  therefore  concluded  that  the  Interim 
Remedial  Order  should  be  issued  as  a  final 
Order. 

McCaleb  &  Davis,  San  Antonio,  Tex.;  DRO- 
0072,  crude  oil 

McCaleb  &  Davis  objected  to  a  Proposed 
Remedial  Order  which  ERA  Region  VI  issued 
to  the  firm  on  June  14, 1978.  In  ^e  PRO, 
Region  VI  found  that  McCaleb  &  Davis  had 
overcharged  a  purchaser  of  crude  oil  $30,391. 
In  considering  the  Objection,  the  DOE 
concluded  that  the  arguments  raised  by  the 
firm  were  without  merit.  The  DOE  therefore 
concluded  that  the  PRO  should  be  issued  as  a 
final  Remedial  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  the  validity  of  Ruling  1974-29  and  (ii)  the 
authority  of  the  DOE  to  assess  interest  on 
overcharges. 

Twin  Montana,  Inc.,  Craham,  Tex.:  DRO- 
0349,  crude  oil 

Twin  Montana,  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Southwest  District 
of  the  ERA  Office  of  Enforcement  issued  to 
the  firm  on  August  6, 1979.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  Twin 
Montana  had  improperly  included  injection 
wells  in  the  well  counts  for  seven  properties 
and  had  overcharged  its  customers  for  the 
crude  oil  produced  from  those  properties.  In 
considering  the  firm’s  objections,  the  DOE 
determined  that  Twin  Montana  had 
erroneously  classified  the  seven  properties  as 
stripper  well  properties  during  the  audit 
period.  The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order. 


In  the  following  cases  involving 
Proposed  Remedial  Orders  and/or 
Interim  Remedial  Orders  for  Immediate 
Compliance,  no  Statements  of 
Objections  were  filed.  The  DOE 
therefore  issued  the  orders  in  final  form. 

Company  name  and  case  No. 

Flajole  Brothers — BRW-(X)19 
Jack  Lloyd  d/b/a  Long  Point  Marina — BRW- 
0013 

Wallace  Mays,  Jr.  d/b/a  Wallies  Penzoil — 
BRW-0014 

Charles  M.  Bryant  d/b/ a  Chuck  Bryant 
Chevron — BRW-0015 

Harry  Marrs  d/b/a  Expressway  76 — ^BRW- 
0018 


Office  of  Hearing  and  Appeals 


Appeals 
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Stiers  Chevron — BRW-0003 
A1  Sellers  d/b/a  A1  Sellers  Union  76 — ^BRW- 
0004 

Jose  Luis  Fonte  d/b/a  Airport  Texaco — 
BRW-0005 

Joe  Webster  d/b/a  J,  W.  Oil  Co.— BRW-0006 
Richard  Myers  d/b/a  Rich’s  Shell — ^BRW- 
0007 

Sam  Price  d/b/a  Price  Wagon  Auto— BRW- 
0008 

Charles  Gugino,  Sr.  d/b/a  Gugino's  Exxon — 
BRW-0009 

William  Pinkoske — BRW-0010 
Edward  Pace — BRW-0011 
Franklin  Monts  d/b/a  Monts  Texaco — ^BRW- 
0012 

Petition  for  Special  Redress 
Armour  Oil  Com.;  Office  of  Enforcement, 
Washington,  D.C.;  DSG-0066;  BRF-0001, 
special  refund  procedures 
Armour  Oil  Company  Bled  a  Petition  for 
Special  Redress  and  the  ERA  Office  of 
Enforcement  Bled  a  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
with  respect  to  approximately  $4,500,000  that 
General  Crude  Oil  Company  had  placed  in 
escrow  pursuant  to  a  remedial  Order.  In 
considering  the  requests,  the  DOE  concluded 
that  the  Office  of  ^orcement  should  issue 
an  Ancillary  Order  prior  to  disbursement  of 
the  escrow  account,  setting  forth  the  portion 
of  the  fund  to  be  retained  by  Armour  and  the 
portion  to  be  passed  through  to  Armour’s 
customers.  Since  Armour’s  customers  were 
readily  ascertainable  and  not  too  numerous, 
the  Petition  for  Implementation  of  Special 
Refund  Procedures  was  denied. 

Requests  for  Exceptions 
Consumers  Power  Com.,  Washington,  D.C,; 
FEE-4392,  crude  oil 
Consumers  Power  Company  Bled  an 
Application  for  Exception  B'om  the  provisions 
of  10  CFR  211.67,  in  which  the  Brm  requested 
that  it  be  permitted  to  retain  the  revenues 
which  it  had  received  as  a  result  of  its 
allegedly  erroneous  participation  in  the 
Entitlements  Program  during  the  period 
November  1974  through  January  1975.  In 
considering  the  application,  the  DOE  found 
that  Consumers  Power  had  not  established 
that  a  cost  disparity  existed  between  it  and 
other  utilities  during  the  November  1974 
through  January  1975  period  or  that  the 
alleged  disparity  would  have  increased 
substantially  had  the  Brm  not  participated  in 
the  Entitlements  Program.  ’The  DOE  therefore 
concluded  that  Consumers  Power  had  failed 
to  demonstrate  that  it  would  have  qualiBed 
for  exception  relief  at  that  time.  The  DOE 
further  concluded  that  Consumers  Power  had 
failed  to  demonstrate  that  there  were 
compelling  reasons  for  the  approval  of 
retroactive  exception  relief.  Accordingly,  the 
Application  for  Exception  was  denied. 
Michael  Dayle,  Westminster,  Calif;  DEO- 
0231,  motor  gasoline 
Michael  Doyle  Bled  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  Brm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 

In  considering  the  request,  the  DOE 
determined  that  Doyle  should  receive  some 
relief  on  the  basis  of  the  criteria  established 
ia  Duncan  Oil  Company,  4  DOE  Par. - 


(June  20, 1979).  However,  additional  relief 
was  denied  on  the  basis  that  increased 
demand  at  the  station  was  not  attributable  to 
an  alteration  of  Doyle’s  ongoing  business 
practices.  Accordingly,  the  Application  for 
Exception  was  granted  in  part. 

Guam  Energy  Office,  Aguana,  Guam;  BEE- 
0745,  conservation  grants 
The  Guam  Energy  Office  Bled  an 
Application  for  Exception  B-om  the  provisions 
of  10  CFR,  Parts  450  and  455,  in  which  it 
requested  that  “through-the-wall”  air 
conditioners  be  considered  a  “cooling 
system”  for  determining  eligibility  to 
participate  in  the  Institutional  Buildings 
Grant  Program.  In  considering  the 
application,  the  DOE  found  that  two-thirds  of 
the  institutional  buildings  on  Guam  use 
“through-the-wall”  air  conditioners  which 
apparently  disqualify  the  buildings  B-om 
receiving  energy  conservation  grants.  'The 
DOE  concluded  that  the  exclusion  of  such  a 
large  proportion  of  the  institutional  buildings 
on  Guam  contravened  the  intent  of  the 
National  Energy  Conservation  Policy  Act  and 
therefore  constituted  a  gross  inequity. 
Accordingly,  the  Application  for  Exception 
was  granted. 

Husky  Oil  Co.,  Denver,  Colo.;  DXE-6321, 
crude  oil 

Husky  Oil  Company  Bled  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Husky  to  sell  at  upper  tier 
prices  29.43  percent  of  the  crude  oil  produced 
Bom  the  Bonetti  Lease. 

Husky  Oil  Co.,  Denver,  Colo.;  DXE-6323, 
crude  oil 

Husky  Oil  Company  Bled  an  Application 
for  Exception  Bom  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Husky  to  sell  at  upper  tier 
prices  100  percent  of  the  crude  oil  produced 
Bom  the  Goodwin  Lease. 

International  Business  Machines  Corp., 

White  Plains,  N.  Y.;  BEE-0518;  BES-0518; 
BEL-0518,  temperature  restrictions 
The  International  Business  Machines 
Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
490.  In  its  Application,  IBM  sought  approval 
of  a  proposed  program  under  which  the  firm 
would  distribute  space  heaters  to  employees 
experiencing  a  serious  medical  hardship  as  a 
result  of  the  Temperature  Restrictions.  In 
considering  the  request,  the  DOE  found  that 
IBM’s  program  would  operate  in  a  manner 
consistent  with  (i)  the  energy  conservation 
objectives  of  the  'Temperature  Restrictions 
and  (ii)  the  procedures  and  standards  utilized 
in  exceptions  previously  granted  by  the  DOE. 
The  DOE  also  noted  that  the  implementation 
of  IBM’s  program  would  generally  result  in  an 
efficient  and  expeditious  processing  of 
health-related  exception  requests  and  would 
therefore  be  in  the  public  interest. 

Accordingly,  exception  relief  was  granted. 

N.J.;  Highway  Authority,  Woodbridge,  New 
Jersey;  DXE-8279,  motor  gasoline 
’The  New  Jersey  Highway  Authority  Bled 
an  Application  for  Exception  Bom  the 
Allocation  Regulations  which  would  increase 
the  allocation  of  motor  gasoline  to  the  retail 
outlets  owned  by  the  Highway  Authority  on 


the  Garden  State  Parkway.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  alleviate  severe 
dislocations  caused  by  gasoline  shortages  on 
the  Garden  State  Parkway.  ’Three  types  of 
exception  relief  were  granted  for  a  one  year 
period.  First,  the  Parkway  retail  outlets  were 
allocated  600,000  gallons  of  gasoline  per 
month  Bom  the  State  set-aside  system. 
Second,  the  base  period  volumes  of  the 
Parkway  outlets  were  increased  by  500,000 
gallons  per  month.  Third,  Exxon  Company, 
U.S.A.  was  granted  ah  exception  from  the 
“equal  application  rule”  to  permit  it  to  pass 
through  additional  increased  costs  in  the 
prices  it  charges  at  the  retail  outlets  on  the 
Parkway.  The  price  exception  was  intended 
to  alleviate  the  disparity  between  prices  at 
Parkway  stations  and  prices  at  stations  off 
the  Parkway  which  created  an  artiBcial 
incentive  for  motorists  Bom  surrounding 
communities  to  purchase  gasoline  on  the 
Parkway. 

Propane  Gas  &  Appliance  Co.,  New  Brockton 
Ala.;  DEE-1080,  propane 

Propane  Gas  and  Appliance  Company  Bled 
an  Application  for  Exception  Bom  the 
provisions  of  10  CFR  212.93,  in  which  the  Brm 
sought  relief  Bom  Its  obligation  under  a  May 
23, 1979  remedial  Order  to  make  refunds  of 
overcharges  to  its  customers.  In  considering 
the  request,  the  DOE  found  that  Propane  had 
failed  to  submit  sufficient  evidence  to 
determine  whether  the  Brm  was  able  to  make 
the  refunds  required  by  the  Remedial  Order. 
’The  DOE  concluded  that  there  was  no  basis 
in  the  record  upon  which  exception  relief 
could  be  granted.  Accordingly,  Propane’s 
exception  request  was  denied. 

Washington  University,  St.  Louis,  Mo.;  BEO- 
0198,  temperature  restrictions 

Washington  University  Bled  an  Application 
tor  Exception  from  the  provisions  of  10  CFR 
Part  490,  in  which  it  sought  permission  to 
raise  the  temperature  above  65°  F  in  art 
classrooms  in  which  nude  models  are  used. 

In  considering  the  request,  the  DOE  found 
that  the  applicant  failed  to  demonstrate  that 
there  were  health  risks  to  the  models  or  that 
there  were  no  alternative  means  to  minimize 
any  discomfort  which  the  models  might 
experience.  Accordingly,  exception  relief  was 
denied. 

Young  Men 's  and  Young  Women ’s  Hebrew 
Association,  Wayne,  N.J.;  BEO-0319, 
temperature  restrictions 

The  Young  Men’s  and  Young  Women’s 
Hebrew  Association  Bled  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
490,  in  which  the  applicant  sought  permission 
to  raise  the  temperature  in  its  locker  room 
and  shower  room  areas  above  65°  F.  In 
considering  the  request,  the  DOE  found  that 
the  applicant  had  failed  to  demonstrate  that 
it  would  suffer  a  gross  inequity  or  unfair 
distribution  of  burdens  in  the  absence  of 
exception  relief.  Accordingly,  exception  relief 
was  denied. 

Request  for  Stay 

Mobil  Oil  Corp,;  Texaco,  Inc.,  Washington, 
DC.;  BES-W50;  BES-0051,  motor 
gasoline 

Mobil  Oil  Corporation;  Texaco,  Inc.  Bled 
joint  Applications  for  Stay  Bom  the 
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requirement  that  they  supply  unleaded  motor 
gasoline  to  American  Ag^-Fuels  Corporation 
(AAF)  pursuant  to  orders  issued  by  ERA 
Region  VII.  The  assignment  orders  were 
issued  to  effectuate  the  exception  relief 
granted  in  American  Agri-Fuels  Carp.,  4  DOE 

Par. - (August  28, 1979),  which  was 

designed  to  facilitate  AAF’s  gasohol  program. 
In  considering  the  Applications,  the  DOE 
determined  that  its  previous  decision  to 
reconsider  the  AAF  exception  request  did  not 
warrant  the  approval  of  a  stay.  The  DOE  also 
concluded  that  it  had  the  authority  to  fashion 
equitable  relief  to  effect  restitution  of  any 
product  furnished  to  AAF  should  the 
exception  ultimately  be  rescinded. 
Consequently,  the  Applications  for  Stay  were 
denied. 

Motion  for  Evidentiary  Hearing 
Shell  Oil  Co.,  Houston,  Tex.;  BEH-0008, 
crude  oil 

Shell  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objection  which  it  had  filed.  In 
considering  the  request,  the  DOE  found  that 
Shell  had  not  identified  the  particular  factual 
matters  which  it  wished  to  have  considered 
at  an  evidentiary  hearing.  The  DOE  also 
found  that  Shell  had  not  demonstrated  that 
other  evidentiary  mechanisms  were  not 
suitable,  as  required  by  10  CFR  205.64(c]. 
Accordingly,  the  Shell  request  for  an 
evidentiary  hearing  was  denied. 

Interlocutory  Order 

Cotten  Service  Stations,  &■  Rentals,  Dallas, 
Tex.;  BEZ-0023,  motor  gasoline 

Cotten  Service  Stations,  &  Rentals  filed  an 
Application  for  Exception  in  which  it 
requested  that  its  base  period  allocation  for 
motor  gasoline  be  increased.  In  its 
Application,  Cotten  contends  that  the  base 
period  represents  an  anomalous  period  for 
the  firm  because  of  the  alleged  predatory 
activities  in  its  market  area  by  its  supplier. 
Diamond  Shamrock  Corporation.  In 
considering  the  exception  request,  the  DOE 
noted  that  Diamond  Shamrock  had  not  had 
an  opportunity  to  respond  to  Cotten's 
allegations.  The  DOE  therefore  ordered  that  a 
hearing  be  convened  to  consider  evidence 
concerning  whether  the  marketing  practices 
of  Diamond  Shamrock  during  the  base  period 
adversely  affected  Cotten’s  operations. 

Supplemental  Order 

Crown  Central  Petroleum  Corp.;  Office  of 
Special  Counsel,  Baltimore,  Md.; 
Washington,  D.C.;  BRX-0024  Distillates; 
Motor  Gasoline 

Crown  Central  Petroleum  Corporation  and 
the  Office  of  Special  Counsel  jointly  filed  an 
Application  for  Stay  of  a  Proposed  Remedial 
Order  which  was  issued  to  Crown  on 
October  23, 1978.  In  considering  the 
Application,  the  DOE  determined  that  any 
further  administrative  action  with  respect  to 
the  PRO  should  be  stayed  since  the  parties 
had  indicated  that  they  were  close  to 
reaching  a  resolution  of  the  enforcement 
proceedings.  The  DOE  further  determined 
that  it  was  in  the  public  interest  to  encourage 
settlement  of  disputes  between  the  DOE  and 
firms  in  the  petroleum  industry.  The  Stay 
request  was  therefore  granted. 


Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  I^tective  Orders  as  Orders  of  the 
Department  of  Energy: 

Name  and  Case  No. 

Commonwealth  Oil/Texaco,  Inc.,  BEJ-0040 
Mobil  Oil  Corp./Union  Oil  Co.  of  CA.,  BE}- 
0039 

Amoco  Oil  Co./Union  Oil  Co.  of  CA.,  BEJ- 
0041 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Case  No.  and  Location 
Big  D  &  W  Refining  &  Solvents  Co.,  Inc.,  BEN- 
0017;  Van  Buren,  AR 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  fivm  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms’  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.  and  Location 
Bud’s  “66”  Service,  BEO-0826;  South  Bend,  IN 
Burgman  Supply  Co.,  DEE-6446;  Jacksonville, 
FL 

H.M.H.  Supply,  Inc.,  BEO-0607;  Bear  Creek, 
AL 

Haynes  Mobil,  BEO-0141:  Hartford,  MI 
Mid-City  Exxon,  DEO-0270;  Monroe,  LA 
Quik  Stop  Convenience,  BEO-0553; 

Blanchard,  OK 

Saffari  Mobil,  DEE-5789;  Sepulveda,  CA 
Red  Onion  Drive  In,  BEO-0461;  Sioux  City,  lA 
Tom’s  Standard,  BEO-0439;  Belvidere,  IL 
Tony’s  Servicenter,  DEE-3943;  Miami,  FL 
Vigor’s  Shell,  DEE-6332;  Lincoln  Park,  MI 
Wheaton  Manor  Amoco,  DEE-3665; 

Wheaton,  MD 
Ace  Pest  Control,  DEE-6629 
Air  Conditioning  Systems,  DEE-5781 
All-Dade  Driveway  Maintenance,  DEE-7615 
Bay  Export  Services,  DEE-6419 
Bell  of  Pennsylvania,  BEE-0073 
Brown  &  Root,  Inc.,  DEE-4532 
Budget  Rent  a  Car  of  St.  Louis,  DEE-7631 
Central  Delivery  Service  of  Massachusetts, 
Inc.,  DEE-7423  ^ 

Central  New  York  State  Park  and  Recreation 
Comm.,  DEE-6163 
General  Rental  Co.,  DEE-6846 
Hawthorne  Mazda,  DEE-5773 
Montebello  Land  &  Water  Co.,  DEE-5572 
Pacific  Soils  Engineering,  Inc.,  DEE-6195 
Plasticrete  Block  &  Supply  Corp.,  DEE-7420 
Polaris  Plating,  Inc.,  DEE-6622 
Sav-Way  Auto  Leasing  &  Rental,  Inc.,  DEE- 
4627 

Sears  Roebuck  &  Co.,  DEE-5805 


Southern  Tours,  DEE-6337 
Van  Nuys  Publishing  Co.,  DEE-6254 
Pacific  Galvanizing,  DEE-7055 
Bay  Alarm  Co.,  DEE-5617 
Benton  Brothers  Film  Express,  Inc.,  DEE-7732 
Kim  Electric  Service,  DEE-5830 
Grazzolo  Drug  &  Chemical  Co.,  DEE-7311 
Temp  Rite  En^eering  Co.,  DEE-3536 
Hyster  Co.,  DEE-6514 
Hartge  Yachtyard,  DEE-7566 
Somerset  District,  DEE-6715 
Federal  Express  Corp.,  DEE-6526 
Brooks,  Inc.,  DEE-6784 
A.  J.  Leblanc  Heating  Co.,  Inc.,  DEE-7687 
Tri-City  Rentals,  Inc.,  DEE-7494 
Johnson  Roofing  Inc.,  DEE-6176 
Tab  Transportation,  Inc.,  DEE-4153 
Bieber  Lighting  Corp.,  DEE-6222 
Charles  George  Trucking  Co.,  Inc.,  DEE-7685 
Ogden  Food  Service  Corp.,  DEE-7056 
Spruce  Creek  Golf  &  Country  Club,  DEE-3606 
Coca  Cola  Bottling  of  Southeastern  New 
England,  Inc.,  DEE-5406 
Amie’s  Service  Center,  BEO-0110 
S.  Huntington  Chevron,  BEO-0043 
The  Oasis,  Inc.,  BEO-OOOl 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Castle  Aero  Club,  Inc.,  BEE-0620 
City  of  San  Diego,  DEE-5442;  DES-5442 
Fletcher  Oil  &  Refining  Co.,  DEE-4185;  DES- 
4185 

Hamilton  Oil  Co.,  DEE-4846 

McDuffs  Exxon,  BXE-0330 

Munford,  Inc.,  DST-4516 

Palos  Verdes  Standard,  DES-6653;  DST-6653 

Reynolds  Oil  Co.,  DEE-2619 

Steven  Toth,  BRO-0140 

West  Patterson  Amoco,  BEH-0819 

Copies  of  the  fuU  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  trhrough  Friday,  between 
the  hours  of  1;00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

April  22, 1980. 

[FR  Doc.  80-13225  Filed  4-2S-80;  8:45  am] 

BILUNQ  CODE  64S0-41-M 


Office  of  Assistant  Secretary  for 
Intemationai  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  '‘subsequent  arrangements” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
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Atomic  Energy  Community  (EURATOJ^ 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  contracts: 

WC-EU-161,  United  States  to  the 
Netherlands,  39.45  ^ams  of  normal 
uranium-palladium  alloy,  8.24  grams  of 
normal  uranium  trifluoride,  0.59  grams  of 
normal  uranium  tetrafluoride,  1.92  grams  of 
normal  uranium  nitride,  and  1.10  grams  of 
palladium  fluoride,  to  be  used  for  the 
determination  of  enthalpy  of  formation  of 
compounds  at  the  Netherlands  Energy 
Research  Foundation  at  Petten.- 
S-EU-647,  United  States  to  Belgium,  1,000 
milligrams  of  uranium  enriched  to  greater 
than  99.99%  in  U-238,  to  be  used  as  tracer 
for  isotopic  dilution  analysis  for 
safeguards,  bum-up,  and  other 
measurements.  ^ 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  conunon 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (June  16, 1980). 

For  the  Department  of  Energy. 

Dated:  April  24, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  80-13262  Filed  4-29-60;  8:45  am] 

BILLINQ  CODE  6450-01-M 


Southeastern  Power  Administration 

Order  Extending  Confirmation  and 
Approval  of  Power  Rates  on  and 
Interim  Basis 

agency:  Department  of  Energy. 
Southeastern  Power  Administration 
(SEPA). 

ACTION:  Extension  on  interim  basis  of 
Kerr-Philpott  projects’  rates. 

summary:  On  April  22, 1980,  the 
Assistant  Secretary  for  Resource 
Applications  confirmed  and  approved, 
on  an  interim  basis,  the  extension  of 
existing  rates  for  Kerr-Philpott  Projects’ 
power.  The  extension  is  for  a  15-month 
period  through  September  30, 1981. 
DATES:  Extension  of  approval  of  rates  on 
interim  basis  effective  July  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  M.  Cleveland  (404)  283-3261, 
Acting  Chief,  Division  of  Fiscal 
Operations.  Southeastern  Power 
Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635. 


John  J.  DiNucci  (202)  633-8336,  Office  of 

Power  Marketing. Coordination, 

Department  of  Itoergy,  12th  Street  and 

Pennsylvania  Avenue  NW„ 

Washington,  D.C.  20461. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Power  Commission  by  Order 
issued  February  18, 1976,  in  Docket  No. 
E-7002  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
B,  KP-2-B  and  JHK-l-B  applicable  to 
Kerr-Philpott  Project’s  power  for  a 
period  ending  June  30, 1980. 

The  extension  of  rates  hereby 
approved  is  subject  to  approval  on  a 
final  basis  by  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.,  April  22, 1980. 
Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

United  States  of  America,  Department  of 
Energy,  Assistant  Secretary  for  Resource 
Applications 

In  the  Matter  of:  Southeastern  Power 
Administration,  Kerr-Philpott  Projects’ 
Power  Rates;  Rate  Order  No.  SEPA-7. 

Order  Confirming  and  Approving 
Extension  of  Power  Rates  on  an  Interim 
Basis. 

April  22. 1980. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s.  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transfen'ed  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  NO.  0204-33,  effective 
January  1, 1979, 43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  ^e  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Power  from  the  Kerr-Philpott  Projects 
is  presently  sold  under  Wholesale 
Power  Rate  Schedules  KP-l-B,  KP-2-B 
and  JHK-l-B.  These  rates  were 
confirmed  and  approved  by  the  Federal 
Power  Conunission  on  February  18, 

1976,  for  a  period  ending  June  30, 1980. 


SEPA  is  in  the  process  of  developing  a 
new  written  power  marketing  policy  for 
the  Kerr-Philpott  Projects  and  has 
requested  that  I  approve  a  15-months’ 
extension  of  such  rates  to  allow  time  to 
finalize  the  policy,  renegotiate  expiring 
contracts  and  permit  applicable  rates 
appropriate  to  such  revised  policy  to  be 
developed,  confirmed  and  approved, 
and  placed  in  effect. 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  March  1975  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FPC  Docket  NO.  E-7002. 
However,  expenses  during  Fiscal  Years 
1975  through  1979  were  considerably 
less  than  estimated,  such  that  at  the  end 
of  Fiscal  Year  1979,  the  remaining 
unpaid  investment  allocated  to  the 
power  function  was  approximately 
$1,400,000  less  than  previously 
estimated.  Furthermore,  electric 
operating  expenses  for  the  Fiscal  Years 
1980  and  1981  are  projected  to 
essentially  equal  O&M  estimates  used 
for  the  1975-79  period.  Because  of 
SEPA’s  favorable  repayment  position 
and  because  existing  rates  will  continue 
to  produce  revenues  during  the  interim 
extension  period  essentially  adequate  to 
repay  costs  associated  with  the 
production  and  transmission  of  power 
produced  at  the  projects,  it  is 
appropriate  to  confirm  and  approve  on 
an  interim  basis,  an  extension  of 
existing  rates  as  requested  by  SEPA. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1, 1980,  an  extension  of 
existing  Rate  Schedules  KP-l-B,  KP-2-B 
and  JHK-l-B  for  the  sale  of  power  from 
the  Kerr-Philpott  Projects.  The  rate 
schedules,  copies  attached,  as  confirmed 
and  approved  hereby,  shall  remain  in 
effect  through  September  30, 1981. 

Issued  at  Washington,  D.C.,  this  22nd  day 
of  April  1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

Wholesale  Firm  Power  Rate  Schedule 
KP-l-B  / 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  within 
a  150  mile  radius  of  the  John  H.  Kerr 
Project,  purchasing  power  generated  at 
the  John  H.  Kerr  and  Philpott  Projects  in 
wholesale  quantities  imder  appropriate 
contracts  and  served  through  die 
facilities  of  the  Virginia  Electric  and 
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Power  Company  (hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  Hrm  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and  to 
dehciency  energy  purchased  by  the 
Government  from  the  Company, 
purchased  in  wholesale  quantities  under 
appropriate  contracts  for  a  specified 
number  of  kilowatts  of  capacity  and 
shall  be  applied  to  each  customer’s 
system  consisting  of  one  or  more 
delivery  points. 

Character  of  Service: 'tbB  electric 
capacity  and  energy  supplied  hereunder 
will  be  3-phase  alternating  current  at  a 
nominal  frequency  of  60  Hertz.  The 
voltage  of  delivery  will  be  maintained 
within  the  limits  established  by  the  state 
regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be; 

Demand  Charge:  $1.25  per  kilowatt  of 
contract  demand. 

Energy  Charge:  5.00  mils  per  kilowatt- 
hour. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will . 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a  total 
amount  annually  of  5,000  kilowatt-hours 
per  kilowatt  of  contract  demand 
prorated  on  an  equal  daily  amount 
throughout  the  year.  The  Customer’s 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company’s  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Purchaser 
shall  at  its  own  expense  provide,  install 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer’s  system  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer’s  system,  the  demand 


charge  for  the  month  shall  be 
appropriately  reduced. 

Wholesale  Power  Rate  Schedule  KP-2- 
B 

Availability:  rate  schedule  shall 

be  available  to  the  Carolina  Power  and 
Light  Company  and  the  Virginia  Electric 
and  Power  Company  (either  one  of 
which  is  hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity  and 
energy  generated  at  the  John  H.  Kerr 
and  Philpott  Projects  (hereinafter  called 
the  Projects)  and  sold  imder  appropriate 
contracts  between  the  Government  and 
the  Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  3-phase  alternating  current  at  a 
nominal  frequency  of  60  Hertz  delivered 
at  points  of  delivery  specified  by 
appropriate  contract. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  imder  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.25  per  kilowatt 
per  month  for  dependable  capacity 
made  available  to  the  Company  for  their 
own  use. 

Energy  Charge:  An  amount  for  dump 
energy  equal  to  eighty  percent  (80%)  of 
the  calculated  saving  in  the  cost  of  fuel 
for  the  Company’s  operating  generating 
imits  due  to  the  generation  avoided 
therein  by  the  delivery  of  such  dump 
energy;  provided  that  the  procedures  to 
determine  saving  in  the  cost  of  fuel  will 
be  agreed  upon  from  time  to  time  by  the 
Government  and  the  Company. 

Billing  Month:  End-of-month  meter 
readings  shall  be  made  at  12:00  midnight 
at  the  end  of  the  calendar  month  where 
meters  are  located  in  continuously 
attended  power  plants  and  substations. 

Service  Interruptions:  When  the 
dependable  capacity  available  to  the 
Company  is  reduced  or  intemipted  for 
one  hour  or  longer  during  on-peak  hours 
and  such  reduction  or  interruption  is  not 
due  to  conditions  on  the  Company’s 
system,  or  in  the  case  of  Philpott,  the 
Appalachian  Power  Company’s  or  the 
Company’s  system,  or  agreed  to  outages, 
the  dependable  capacity  to  be  paid  for 
by  the  Company  for  that  month  shall  be 
reduced  for  billing  purposes  for  each  on- 
peak  hour  (the  nearest  number  of  whole 
hours)  that  dependable  capacity 
available  to  the  Company  is  reduced  or 
interrupted  by  an  amount  equal  to  one/ 
(number  of  on-peak  hours  in  the  month) 
times  such  reduction  in  kilowatts  of 
dependable  capacity.  In  the  event  such 
reduction  in  dependable  capacity  to  be 
paid  for  by  the  Company  should  be 
greater  than  the  dependable  capacity 
sold  to  the  Company  in  any  month,  any 


such  excess  shall  be  applied  to  the 
dependable  capacity  sold  to  the 
Company  in  subsequent  months.  If  such 
reduction  or  interruption  results  in  a 
total  delivery  of  energy  in  that  month  to 
or  for  the  account  of  the  Company’s 
system  by  the  Government  amounting  to 
less  than  the  total  declared  available, 
the  declaration  of  energy  for  that  month 
shall  be  reduced  for  accounting 
purposes  to  the  amount  actually 
delivered.  On-peak  hoiu^  shall  be  the 
hours  between  8:00  a.m.  and  10:00  p.m. 
on  all  days  except  Sunday. 

Power  Factor:  The  Company  shall 
take  power  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Company’s  system  from 
time  to  time;  provided,  that  the 
Company  shall  not  impose  a  power 
factor  of  less  than  .85  lagging  on  the 
Government’s  facilities  which  requires 
operation  contrary  to  good  operating 
practice  or  results  in  overload  or 
impairment  of  such  facilities  or 
unreasonably  interferes  with  the 
delivery  of  power  and  energy  by  the 
Government  to  its  other  customers. 

Termination  of  Contract:  The 
Company  shall  pay  the  Government  5.00 
mills  per  kilowatt-hour  for  energy 
remaining  in  the  energy  bank  and  for 
energy  remaining  as  a  net  debit  balance 
in  the  storage  account  at  the  termination 
of  the  contract  between  the  Government 
and  the  Company. 

Wholesale  Firm  Power  Rate  Schedule 
JHK-l-B 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  within 
a  165-mile  radius  of  the  existing 
interconnection  point  between  the 
Virginia  Electric  and  Power  Company 
and  the  Carolina  Power  and  Light 
Company  (hereinafter  called  the 
Company)  at  the  Virginia-North 
Carolina  State  line  in  the  vicinity  of  John 
H.  Kerr  Project  (hereinafter  called  the 
Project),  purchasing  power  from  the 
Project  in  wholesale  quantities  under 
appropriate  contracts  and  served 
through  the  facilities  of  the  Company. 

Applicability:  'This  rate  schedule  shall 
be  applicable  to  Project  firm  power  and 
accompanying  energy,  purchased  in 
wholesale  quantities  under  appropriate 
contracts  for  a  specified  number  of 
kilowatts  of  capacity  and  shall  be 
applied  to  each  Customer’s  system 
consisting  of  one  or  more  delivery 
points. 

Character  of  Service:  Electric 
capacity  and  energy  supplied  hereunder 
will  be  3-phase  alternating  current  at  a 
nominal  frequency  of  60  Hertz  delivered 
at  existing  or  future  delivery  points  on 
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the  Company’s  transmission  and 
distribution  system. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.25  per  kilowatt  of 
contract  demand. 

Energy  Charge:  5.00  mills  per 
kilowatt-hour. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government-  (a)  If  the  Customer  does 
not  own  or  operate  generating  facilities 
(other  than  mobile  generating  equipment 
used  for  emergency  purposes),  the 
Government  will  supply  Project  energy 
to  such  Customer  each  month,  to  the 
extent  that  such  energy  is  available, 
based  on  the  ratio  of  the  Customer’s 
energy  requirements  (determined  by 
multiplying  the  Customer’s  total  energy 
requirements  at  all  points  of  delivery 
located  within  165  miles  of  the  existing 
interconnection  point  between  the 
Company  and  VEPCO  at  the  Virginia- 
North  Carolina  State  line  in  the  vicinity 
of  the  Project  by  the  ratio  of  the 
Customer’s  contract  demand  to  its 
maximum  30-minute  integrated 
measured  demand  for  that  month  at  said 
points  of  delivery)  to  the  sum  of  the 
individual  energy  requirements  of  all 
such  Customers  purchasing  under  this 
rate  schedule  determined  on  this  same 
basis.  (The  maximum  30-minute 
integrated  measured  demand  of  the 
Customer  for  the  month  shall  be 
determined  by  adding  together  the 
highest  30-minute  integrated  measured 
demand  at  each  point  of  delivery 
located  within  165  miles  of  the 
aforementioned  interconnection  point, 
exclusive  of  abnormal  nonrecurring 
demands  resulting  from  transfer  of  loads 
from  one  point  of  delivery  to  another 
where  such  transfers  are  previously 
approved  by  the  Company.) 

(b)  If  the  Customer  owns  or  operates 
generating  facilities  (other  than  mobile 
generating  equipment  used  for 
emergency  purposes),  the  Government 
will  supply  Project  energy  each  month  in 
an  amount  determined  by  multiplying 
the  ratio  of  the  Customer’s  contract 
demand  to  the  dependable  capacity 
made  available  to  the  Company’s 
system  from  the  Project  by  100/106  of 
the  total  energy  (exclusive  of  dump 
energy)  declared  and  made  available  to 
the  Company’s  system  from  the  Project. 

Energy  Accounting:  For  the  purposes 
of  energy  accounting  an  energy  bank 
shall  be  maintained,  and  the 
Government  shall  keep  the  offrcial 
record  of  such  account.  In  any  month  in 


which  the  total  Project  energy  (exclusive 
of  dump  energy)  declared  and  made 
available  by  the  Govermnent  to  the 
Company  exceeds  the  energy  accounted 
for  in  such  month  as  accompanying  the 
capacity  required  to  meet  the  contract 
demands  of  the  Government  to 
preference  customers,  increased  by  six 
percent  (6%)  to  provide  for  losses  in 
transmission,  such  remaining  energy 
shall  be  credited  to  the  energy  bank. 
Energy  stored  in  this  energy  bank  shall 
be  used  in  subsequent  months  to  supply 
to  the  extent  possible  preference 
customer  energy  requirements  not 
supplied  by  energy  declared  and  made 
available  from  the  Project  during  such 
months.  Withdrawals  of  energy  from  the 
energy  bank  shall  reduce  the  bank 
account  and  shall  be  accounted  for  as 
Project  energy  available  to  be 
transmitted  by  the  Company  to  the 
preference  customers  for  the  account  of 
the  Government. 

In  those  months  when  Project  energy 
(including  energy  available  from  the 
energy  bank)  multiplied  by  100/106  is 
equal  to  or  more  than  the  total  energy 
requirements  of  preference  customers  of 
the  Government,  all  such  energy 
requirements  shall  be  deemed  to  have 
been  supplied  from  the  Project  and 
transmitted  by  the  Company  for  the 
account  of  the  Government.  In  those 
months  when  Project  energy  (including 
energy  available  from  the  energy  bank) 
multiplied  by  IOO/IO6  is  less  than  the 
total  energy  requirements  of  preference 
customers  of  the  Government,  the 
quantity  of  energy  which  shall  be 
deemed  to  have  been  transmitted  by  the 
Company  for  the  account  of  the 
Government  shall  be  100/106  of  the  total 
Project  and  bank  energy  available  for 
transmission.  In  such  months  each 
preference  customer  of  the  Government 
that  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes)  shall  receive  a  portion  of  the 
available  energy  that  results  from 
multiplying  the  ratio  of  each  such 
Customer’s  contract  demand  to  the 
dependable  capacity  made  available  to 
the  Company’s  system  by  100/106  of  the 
total  energy  declared  and  made 
available  to  the  Company’s  system 
(excluding  energy  available  from  the 
energy  bank),  and  each  of  the  other 
preference  customers  of  the  Government 
shall  receive  a  proportionate  part  of  the 
remaining  available  energy  based  on  the 
ratio  of  such  Customer’s  individual 
energy  requirements  (determined  by 
multiplying  each  such  Customer’s  total 
energy  requirements  at  all  points  of 
delivery  by  the  ratio  of  its  contract 
demand  to  its  maximum  30-minute 


integrated  measured  demand  for  the 
month  at  said  points  of  delivery)  to  the 
sum  of  the  individual  energy 
requirements  of  all  such  preference 
customers  determined  on  this  same 
basis. 

Billing  Month:  End-of-month  meter 
readings  for  billing  under  this  schedule 
shall  be  made  on  Ae  last  regular 
working  day  of  each  month  or  as  near 
thereto  as  may  be  practicable. 

Conditions  of  Service:  (a)  Parallel 
Operation:  The  Government  may 
condition  service  to  the  Customer  upon 
payment  by  the  Customer  to  the 
Company  of  the  cost  of  such  facilities, 
including  special  meters,  as  are  made 
necessary  by  the  Customer’s  operation 
of  any  generating  facilities  in  parallel 
with  the  Company’s  system  and  in  such 
event  will  require  the  operation  and 
maintenance  of  such  facilities  by  the 
Customer  in  accordance  with  good 
operating  practices. 

(b)  Energy  Scheduling:  If  the 
Customer  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes),  it  shall  schedule  and  receive 
its  proportionate  share  of  the  minimum 
monthly  declarations  of  energy  as 
provided  in  the  contract  between  the 
Government  and  the  Company  dated 
March  30, 1973,  in  quantities  reasonably 
distributed  over  the  period  of 
declaration.  In  the  event  energy  in 
addition  to  minimum  is  available  at  the 
Project,  the  Customer  shall  receive  its 
proportionate  share  of  any  excess 
energy  so  declared  during  the  period  for 
which  it  is  declared. 

(c)  Service  Interruption:  When  energy 
delivery  to  the  Customer’s  system  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer’s  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 

(d)  Power  Factor:  If  the  Customer 
owns  or  operates  generating  facilities 
(other  than  mobile  generating  equipment 
used  for  emergency  purposes),  the 
Customer  will  so  utilize  its  generating 
units  and  power  factor  corrective 
equipment  as  to  minimize  its  reactive 
requirements;  provided,  however,  that 
unless  otherwise  specifrcally  agreed,  the 
Government  will  not  be  obligated  to 
make  available  for  delivery  power  and 
energy  to  the  Customer  at  any  time  at  a 
power  factor  below  .85  lagging. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180429;  FRL  1481-7] 

Arizona  Commission  of  Agriculture 
and  Horticulture;  Issuance  of  Specific 
Exemption  To  Use  Imazalll  To  Control 
Penicillium  Species  on  Citrus  Fruit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Arizona  Commission 
of  Agriculture  and  Horticulture 
(hereafter  referred  to  as  the 
“Applicant”)  to  use  imazalil  on  6,248,000 
pounds  of  citrus  fruit  in  Arizona  to 
control  post-harvest  decay  caused  by 
Penicillium  species.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 
January  11. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Rodier,  Registration  Division 
(TS-767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460,  202/42&-0223. 

It  is  suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  piirposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant  P.  italicum 
and  P.  digitatum,  commonly  known  as 
blue  and  green  mold  respectively,  have 
developed  resistance  to  currently 
registered  fungicides  such  as  2- 
aminobutane,  benomyl,  O- 
phenylphenate,  and  thiabendazole.  Data 
indicate  that  imazalil  adequately 
controls  these  molds.  The  total  value  of 
the  citrus  crop  in  Arizona  is  $100 
million.  Without  an  effective  fungicide 
to  control  post-harvest  decay,  the 
Applicant  estimates  a  loss  of  from  6-18 
percent. 

The  Applicant  proposed  to  apply 
Deccozil,  which  contains  the  active 
ingredient  imazalil,  to  citrus  intended  for 
the  fresh  fruit  market  only.  Fruit  which 
is  to  be  exported  or  processed  for  juice 
will  not  be  treated.  The  Applicant  plans 
to  make  a  single  treatment  in 
approximately  18  packing  houses. 

EPA  has  determined  that  residues  of 
imazalil  in  or  on  citrus  fruit  should  not 
exceed  10  parts  per  million  (ppm)  fi'om 
this  use.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
Because  imazalil  is  to  be  used  indoors, 
EPA  has  determined  that  this  specific 
exemption  poses  little  exposure  to  fish 


and  wildlife.  However,  imazalil  is  toxic 
to  fish  so  EPA  has  incorporated 
appropriate  discharge  restrictions  into 
the  exemption. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  post-harvest  decay 
of  citrus  fruits  is  likely  to  occur;  (b)  the 
pesticides  registered  for  this  use  do  not 
provide  adequate  control  of  Penicillium 
spp.  in  Arizona;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  Penicillium  spp.  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specfic 
exemption  to  use  the  pesticide  noted 
above  until  January  11, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 

1.  Use  of  the  Pennwalt  product 
Deccozil  is  authorized  at  the  following 
concentrations,  specified  as  the  active 
ingredient  imazalil: 

A.  Wash  tank — 500  ppm 

B.  Drenches — 750  ppm 

C.  Non-recovery  spray — 1,000  ppm 

D.  Wax  and  foam — 2,000  ppm 

Citrus  is  to  be  treated  only  once. 

2.  Up  to  6,248,000  pounds  of  citrus  fixiit 
may  be  treated,  provided  such  fruit  is 
intended  for  the  fresh  ftnit  market  only. 
Use  of  1,250  pounds  of  the  active 
ingredient  imazalil  is  authorized  under 
this  exemption; 

3.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to.  The  product  label  used 
under  this  specific  exemption  must 
specify  only  the  target  pest  sought  after 
in  this  exemption:  Resistant  Pencillium 
spp.  Claims  for  the  control  of  Diaporthe 
and  Diplodia  must  be  deleted: 

'  4.  Because  imazalil  is  toxic  to  fish,  it 

may  not  be  discharged  into  lakes, 
streams,  ponds  or  public  waters,  unless 
in  accordance  with  an  NPDES  permit. 
EPA  Region  IX  will  give  guidance; 

5.  Citrus  fimit  containing  residues  of 
imazalil  (l-[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)-[ethyl]-lH-imidazole)  not 
exceeding  10  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration  (FDA),  U.S.  Department 
of  Health.  Education,  and  Welfare,  has 
been  advised  of  this  action.  This 
administrative  agreement  covers  fresh 
fruit  only.  Citrus  juice  or  citrus 
byproducts  are  not  part  of  that 
agreement.  Such  commodities,  if  found 
to  contain  residues  of  imazalil,  would  be 
subject  to  seizure,  quarantine,  and 
possible  destruction  by  the  FDA; 


6.  The  EPA  shall  be  notified 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  imazalil  under 
this  specific  exemption;  and 

7.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  this  specific  exemption 
are  met  and  must  submit  a  report 
summarizing  the  result  of  this  program 
by  the  end  of  July  1981. 

(Sec.  18,  as  amended,  (92  Stat.  819;  7  U.S.C.)) 

Dated:  April  25, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-13299  Filed  4-29-80;  8:45] 

BILUNQ  CODE  6S60-01-M 


[PF-123A;  FRL  1481-3] 

Filing  of  Pesticide  Petition 
Amendment;  Elanco  Products  Co. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  an 
amendment  to  a  petition  submitted  by 
Elanco  Products  Co.,  establishing 
tolerances  for  residues  of  the  herbicide 
trifluralin  (alpha,  alpha,  alpha-trifluoro- 
2,6-dinitro-W,W-dipropyl-p-toluidine)  in 
or  on  the  raw  agricultural  commodity 
group  grain  crops. 
address:  Written  comments  and 
inquiries  should  be  directed  to:  Mr. 
James  M.  Stone,  Acting  Product 
Manager  (PM-23),  Rm.  E-351, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202-755-1397. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  Tlie  comments  are  to  be 
identified  by  the  document  control 
number  “[PF-123Aj”.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  product  manager’s  office  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays 
SUPPLEMENTARY  INFORMATION:  On 
March  27, 1979,  EPA  announced  in  the 
Federal  Register  (44  FR  18278)  that 
Elanco  Products  Co.,  PO  Box  1750, 
Indianapolis,  IN  46206,  submitted  a 
pesticide  petition  (PP  9F2172)  proposing 
that  40  Cni  180.207  be  amended  by 
establishing  tolerances  for  residues  of 
the  herbicide  trifluralin  (alpha,  alpha, 
alpha-trifluoro-2,6-dinitro-W,iV-dipropyl- 
p-toluidine)  in  or  on  the  raw  agricultural 
commodity  group  grain  crops  at  0.05  part 
per  million  (ppm)  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Elanco  Products  Co.  has  amended  this 
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petition  by  changing  the  raw  agricultural 
crops  affected  fnm  the  commodity 
group  grain  crops  at  0.05  ppm  to  grain 
(except  fresh  com  and  rice]  at  0.05  ppm; 
barley,  forage;  barley,  fodder,  barley, 
straw;  barley,  hay;  sorghum,  foraige;  and 
shorghum,  fodder  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography. 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C.  135]) 
Dated:  April  24, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

pH  Doc  80-13303  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  6560-01-M 

[OPP-180389A;  FRL  1481-6] 

Idaho  Department  of  Agriculture; 
Amendment  to  Specific  Exemption  for 
Benomyi 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  issued  an 
amendment  to  a  specifib  exemption 
granted  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
“Applicant”)  to  use  benomyi  on  200,000 
acres  of  wheat  to  control  Cercosporella 
foot  rot.  The  amendment  permits  the 
Applicant  to  tank-mix  benomyi  with 
fertilizer  or  other  pesticides. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Patricia  Critchlow,  Registration  Division 
(TS-767),  Rm.  E-107,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  DC  20460,  (202-42&-0223]. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  8, 1979  (44 
FR  64872),  EPA  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  a  maximum  of  100,000  pounds  of 
benomyi  to  control  Cercosporella  foot 
rot  of  wheat  on  200,000  acres  of  wheat. 
Since  then,  the  Applicant  has  requested 
that  the  specific  exemption  be  amended 
to  permit  tank-mixing  of  benomyi  with 
herbicides  or  nitrogen  fertilizer 
solutions,  provided  that  such  mixtures 
are  not  prohibited  by  the  herbicide 
labels  and  provided  that  all  other 
conditions  of  the  specific  exemption  are 
followed.  The  Applicant  requested  to  be 
allowed  to  tank-mix  herbicides  such  as 
bromoxynil,  MCPA,  Bronate,  Banvel 
Igran,  Sencor,  Lexone,  and  2,4-D. 

After  reviewing  the  application  and 
other  available  i^ormation,  EPA  has 
determined  that  the  requested 
amendment  should  not  result  in  any 
additional  environmental  problems. 
Accordingly,  EPA  has  granted  the 


amendment  so  that  benomyi  may  be 
applied  in  a  tank-mix  with  nitrogen 
solutions  and  with  other  pesticides 
registered  for  use  on  wheat,  providing 
that  such  mixtures  are  not  prohibited  by 
the  various  product  labels.  All  other 
provisions  and  restrictions  of  the 
specific  exemption  granted  on  October 
31, 1979,  still  apply. 

(Sec.  18,  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  April  25, 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-13300  FUed  4-29-80;  8:45  am) 

BiaiNQ  CODE  6560-01-M 

[OPP-180430;  FRL  1481-8] 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Oxamyl  on  Onions  To  Control 
Stubby  Root  Nematode 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
“Applicant”)  to  use  Vydate  L  (oxamyl) 
for  control  of  the  stubby  root  nematode 
on  1,200  acres  of  onions  in  four  western 
counties  of  Oregon.  The  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
date:  This  exemption  expires  on  July  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Rm.  E-107,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St,  SW.,  Washington,  DC 
20460,  202-426-0223.  It  is  suggested  that 
interested  persons  telephone  before 
visting  the  EPA  Headquarters  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION:  Western 
Oregon  is  comprised  of  peat  soils  25  to 
60  feet  deep.  These  peat  soils  provide  an 
ideal  habitat  for  the  stubby  root 
nematode  which  feeds  on  onion  seedling 
roots.  This  feeding  inhibits  the  plant’s 
development  of  a  root  system  capable  of 
supporting  new  growth,  and  results  in 
high  yield  losses.  In  1978,  serious  losses 
occurred  due  to  a  large  population  of  the 
pest,  and  the  Applicant  stated  that 
present  nematode  counts  indicate  a 
serious  problem  for  the  1980  season.  The 
Applicant  reported  that  a  loss  of 
$^,000  occurred  in  1978,  due  to  the 
stubby  root  nematode,  even  though 
registered  products  were  used.  The 


Applicant  stated  that  such  losses  were 
avoided  in  1979  when  Vydate  L  was 
used  under  a  specific  exemption.  The 
Applicant  expects  losses  this  year 
would  be  the  same  as  in  1978,  without 
the  use  of  Vydate  L 

Controls  available  for  the  stubby  root 
nematode  include  fumigants  such  as  D- 
D,  Telone,  and  Vorlex.  However,  the 
Applicant  claims  that  these  are  not 
acceptable  because:  (1)  annual  fall  rains 
create  soil  moisture  problems  for  fall 
fumigation;  (2)  flooding,  which  occurs  in 
the  fall,  contaminates  fumigated  fields 
with  water-borne  nematodes  and  eggs 
from  nonfumigated  fields;  and  (3)  hi^ 
water  tables  do  not  permit  a  spring 
fumigation  early  enough  to  allow  onions 
to  be  harvested  before  the  fall  rains 
occur.  Other  controls,  such  as  cultmal 
practices,  do  not  significantly  reduce 
nematode  populations,  the  Applicant 
states. 

The  Applicant  proposed  to  apply  three 
poxmd  of  the  active  ingredient,  oxamyl, 
per  acre  on  1,200  acres  of  onions  in 
Clackamas,  Marion,  Washington,  and 
Yamhill  Counties. 

EPA  has  determined  that  residues  of 
oxamyl  in  or  on  onions  from  the 
proposed  use  should  not  exceed  0.1  part 
per  million  (ppm).  This  level  had  been 
judged  to  be  adequate  to  protect  the 
public  health.  A  pre-harvest  interval  of 
45  days  has  been  imposed  and  residues 
of  oxamyl  are  not  expected  to  show  up 
in  crops  rotated  to  treated  onion  fields. 

Oxamyl  is  toxic  to  birds  and  other 
wildlife.  However,  the  currently 
registered  label  carries  adequate 
precautions  concerning  the  proposed 
use.  The  use  of  a  liquid  formulation 
followed  by  “watering”  should  alleviate 
potential  problems  concerning  the 
chemical’s  high  toxicity  to  wildlife.  This 
use  is  not  expected  to  result  in  an 
unreasonable  adverse  risk  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  the 
stubby  root  nematode  in  onions  has 
occurred  or  is  about  to  occur;  (b)  there  is 
no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  this  pest  in  onions  in  Oregon;  (c) 
there  are  not  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  this  pest  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  imtil  July  1. 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
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application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 

1.  The  product  Vydate  L  (EPA  Reg. 

No.  352-372)  may  be  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Application  will  be  restricted  to 
1,200  acres  located  in  the  coimties 
named  above; 

3.  Vydate  L  will  be  applied  at  a  rate  of 
one  and  one-half  gallons  (three  pounds 
oxamyl)  in  twenty  to  thirty  gallons  of 
water  per  acre; 

4.  No  more  than  two  applications  of 
Vydate  L  may  be  made  per  acre  per 
growing  season; 

5.  Application  shall  be  by  ground 
equipment  only  and  shall  be  followed  by 
sprinkler  irrigation  of  approximately 
two  inches  of  water; 

6.  No  application  will  be  made  within 
45  days  of  harvest; 

7.  Applications  are  to  be  made  by 
State-certified  applicators.  Application 
procedures  will  be  those  recoimnended 
by  qualified  Oregon  State  University 
extension  agents; 

8.  All  applicable  label  use  directions, 
precautions,  and  restrictions,  must  be 
adhered  to; 

9.  Residues  of  oxamyl  in  the  raw 
agricultural  commodity  onions,  treated 
according  to  the  above  provisions,  are 
not  likely  to  exceed  a  level  of  0.1  ppm  of 
oxamyl.  Onions  with  residues  of  oxamyl 
not  exceeding  this  level  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S,  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  31, 1980;  and 

11.  Any  adverse  effects  resulting  from 
the  use  of  oxamyl  under  this  specific 
exemption  shall  be  reported  to  the  EPA 
immediately. 

(Sec.  18,  as  amended,  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  April  25, 1980. 

Edwin  L  johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-13298  Filed  4-29-80;  8:45  am] 

BILUNG  C006  fSeO-OI-M 


[OPTS-51013B;  FRL  1481-5] 

Premanufacture  Notice;  Extension  of 
Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  On  December  13, 1979,  EPA 
received  six  premanufacture  notices 
(PMN’s)  submitted  under  the  Toxic 
Substances  Control  Act  (TSCA).  Hie 
Agency  assigned  them  the  identification 
numbers  5AHQ-1279-0079,  0080,  0081, 
0082,  0083,  and  0084.  On  March  25, 1980, 
EPA  extended  the  review  period  for  the 
six  PMN’s  for  45  days,  until  April  26, 
1980.  The  Agency  now  is  extending  the 
period  for  an  additional  45  days,  imtil 
June  10, 1980.  EPA  also  is  issuing  a 
proposed  order  under  section  5(e)  of 
TSCA,  to  require  the  development  of. 
additional  information  and  data  on  the 
substances  and  to  impose  a  temporary 
ban  on  their  production. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Wilson,  Premanufacturing  Review 
Division  (TS^794),  U.S.  Environmental 
Protection  Agency,  401 M  Street,  S.W., 
Washington,  D.C..  20460.  Telephone  202/ 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  to  submit  a  PMN  to  EPA  at 
least  90  days  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  one  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  Section  8(b)  of 
TSCA.  EPA  first  published  the  Initial 
Inventory  on  June  1, 1979.  Notice  of 
availability  of  the  Initial  Inventory  was 
published  in  the  Federal  Register  on 
May  15, 1979  (44  FR  28558).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

Ordinarily  EPA  has  90  days  to  review 
PMN’s.  For  good  cause,  the  Agency  may 
extend  the  review  period  for  up  to  an 
additional  90  days. 

On  December  13, 1979,  EPA  received 
six  premanufacture  notices  (PMN’s). 
submitted  under  section  5  of  TSCA.  EPA 
assigned  them  the  identification 
numbers  5AHQ-1279-0079.  0080,  0081, 
0082,  0083,  and  0084.  These  PMN’s 
described  six  related  chemical 
substances  that  will  be  manufactured 
for  use  as  plasticizers  in  polyvinyl 
chloride  (PVC)  plastics.  The 
manufacturer  submitting  the  PMN’s 
requested  that  its  company  name  be 
kept  confidential.  On  March  25, 1980, 
EPA  gave  notice  in  the  Federal  Register 
(45  FR  19306)  that  the  Agency  had  found 
good  cause  under  section  5(c)  of  TSCA 
to  extend  the  notice  review  period,  and 
EPA  therefore  extended  the  notice 
review  period  for  45  days,  imtil  April  26, 
1980.  The  Agency  cited  two  reasons 
behind  its  decision  to  extent  the  notice 
review  period: 


(1)  EPA  was  concerned  about 
potential  risks  associated  with  the  new 
substances,  and 

(2)  EPA  needed  more  time  to 

determine  whether  regulatory  controls 
respecting  the  new  substances  were 
necessary.  • 

As  a  result  of  information  gained  fi'om 
its  continuing  consideration  of  the 
potential  risks  to  health  and  the 
environment  presented  by  these  new 
substances,  EPA  has  decided  to  take 
action  under  section  5(e)  of  TSCA  with 
respect  to  the  new  chemicals.  Section 
5(e](l)(B)(i)  provides  that  the  Agency 
may  not  issue  a  proposed  order  under 
section  5(e)  later  than  45  days  before  the 
end  of  the  notice  review  period. 
Therefore  with  this  notice  EPA  is 
extending  the  notice  review  period  for 
PMN’s  5AHQ-1279-0079.  0080,  0081, 
0082,  0083,  and  0084  for  an  additional  45 
days  in  order  to  allow  the  Agency  to 
issue  a  proposed  order  under  section 
5(e).  The  notice  review  period  now  will 
expire  on  June  10, 1980. 

Dated:  April  24, 1980. 

Edwin  H.  Clark  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  80-13301  Filed  4-29-80;  8:45  am) 

BILLING  CODE  6560-01-M 


IOPP-C31035;  FRL  1481-2] 

Receipt  of  Applications  To 
Conditionally  Register  Pesticide 
Products  Entailing  Changed  Use 
Patterns 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  publishes 
applications  submitted  by  various 
companies  to  conditionally  register 
pesticide  products  entailing  changed  use 
patterns. 

DATE:  Written  comments  by  May  30. 
1980. 

ADDRESS:  Written  comments  to: 
Designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  companies  have  submitted  to 
EPA  applications  to  conditionally 
register  pesticide  products  entailing 
changed  use  patterns. 

Notice  of  approval  or  denial  of  these 
applications  to  register  pesticide 
products  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
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Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
provisions  of  the  Freedom  of 
Informatioji  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  these 
applications  do  not  indicate  a  decision 
by  the  Agency  on  the  applications. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted,  and  inquiries  directed,  to  the 
designated  product  manager.  The 
comments  must  be  received  on  or  before 
May  30, 1980,  and  should  bear  a 
notation  indicating  the  document  control 
number  "[C31035]”  and  the  applicable 
file  symbol  or  registration  number. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  label  furnished  by 
the  applicant,  as  well  as  all  written 
comments  filed  in  piirsuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  product  manager’s 
office  fi'om  8:30  a.m.  to  4:00  p.m., 

Monday  through  Friday,  excluding 
holidays. 

(40  CFR  162.5  and  162) 

Dated:  April  24, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Applications  Received 

EPA  Reg.  No.  464-403.  Dow  Chemical  Co,  PO 
Box  1706,  Midland,  Ml  48640.  Dowicil  75. 
Active  ingredient:  l-(3-chloroallyi)-3,5,7* 
triaza'l-azoniaadamantane  chloride  67.7%. 
Application  proposes  that  registration  of 
the  product  be  amended  to  include  in  its 
presently  registered  use  the  outdoor  use  to 
control  bacterial  growth  in  drilling  muds, 
gypsum  muds,  packer  fluids,  and 
underground  strata.  Application  proposes  a 
general  use  classiflcation.  Mr.  Arturo 
Castillo.  PM-32.  Rm.  E-325.  202-426-0486. 
EPA  Reg.  No.  3125-234.  Mobay  Chemical 
Corp.,  PO  Box  4913,  Kansas  City,  MO 
64120.  Mesurol  2%  Bait.  Active  ingredient: 
3,5-dimethyl-4-(methylthio)-phenol 
methylcarbamate  2.0%.  Application 
proposes  that  registration  of  the  product  be 
amended  to  include  in  its  presently 
registered  use  the  use  for  aerial  broadcast 
application  of  golf  courses,  cemeteries, 
industrial  grounds,  parkways,  and  roads. 
Application  proposes  general  use 
classiflcation.  Mr.  William  Miller,  PM-IO, 
Rm.  E-239,  202-426-9458. 

EPA  File  Symbol  10445-EU.  Calgon  Corp.,  PO 
Box  1346,  Pittsburgh,  PA  15230.  H-790 
Liquid  Microbiocide.  Active  ingredient:  1,2- 


dibromo-2,4-dicyanobutane  10%. 
Application  proposes  that  the  use  pattern 
of  ^s  product  be  changed  to  include  in  its 
presently  proposed  use  the  outdoor  use  to 
control  growth  of  bacteris,  fungi,  yeast  and 
algae  in  industrial  cooling  water  systems. 
PM  32. 

EPA  File  Symbol  10445  EL  Calgon  Corp. 
Metasol  K-Power  Slimicide.  Active 
ingredient:  l,2-Dibromo-2,4-dicyanobutane 
98%.  Application  proposes  that  the  use 
pattern  of  this  product  be  changed  to 
include  in  its  presently  proposed  use  the 
outdoor  use  to  control  growth  of  bacteria, 
fungi,  and  yeasts  in  pulp  and  paper  mills. 
PM-32. 

EPA  File  Symbol  10445-EA.  Calgon  Corp. 
Metasol  K-79  Liquid  Slimicide.  Active 
ingredient:  l,2-Dibromo-2,4-dicyanobutane 
10%.  Application  proposes  that  the  use 
pattern  of  this  product  be  changed  to 
include  in  its  presently  proposed  use  the 
outdoor  use  to  control  growth  of  bacteria, 
fungi,  yeasts,  and  algae  in  industrial 
cooling  water  systems.  PM-32. 

EPA  File  Symbol  10445-EG.  Calgon  Corp.  H- 
790  Powder  Microbiocide.  Active 
ingredient:  l,2-Dibromo-2,4-dicyanobutane 
98%.  Application  proposes  that  the  use 
pattern  of  this  pn^uct  be  changed  to 
include  in  its  presently  proposed  use  the 
outdoor  use  to  control  growth  of  bacteria, 
fungi,  yeasts,  and  algae  in  industrial 
cooling  water  systems.  PM-32. 

[FR  Doc.  80-13304  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  SSSO-OI-M 

[FRL  1481-4] 

Science  Advisory  Board, 

Subcommittee  on  Energy-Reiated 
Heaith  Effects  Research;  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Subcommittee  on  Energy-Related  Health 
Effects  Research  will  be  held  on  May  21 
and  22, 1980  in  Conference  Room  1137, 
North  Building,  Department  of  Health, 
Education,  and  Welfare,  330 
Independence  Avenue  SW., 

Washington,  D.C.  The  meeting  will  start 
at  9:00  a.m.  on  May  21, 1980.  Conference 
Room  1137  is  located  on  the  main  floor. 

The  purpose  of  the  meeting  will  be  to 
review  and  comment  on  Agency  plans 
for  redirecting  certain  portions  of  the 
Energy-Related  Health  Effects  Research 
Program.  The  goal  is  to  make  the 
research  program  more  responsive  to 
needs  and  objectives  of  several  of  EPA's 
regulatory  programs  (Toxic  Substances, 
Drinking  Water,  Solid  Waste,  Air).  The 
portion  of  the  Energy-Related  Health 
Effects  Research  Program  to  be 
reviewed  is  referred  to  as  Theme  2, 
Development  and  Validation  of 
Bioassay  Screens  and  Predictor  Test 
Protocols  for  Energy-Related  Waste 
Streams  and  Agents.  Further  meetings  of 


the  Subcommittee  will  be  scheduled  as 
appropriate. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  ^e  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information  should 
contact  the  Secretariat  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  by  c.o.b.  May 
16, 1980.  Please  ask  for  Mr.  Kenneth 
Goggin.  The  telephone  number  is  (202) 
472-9444. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

April  23. 1980. 

PH  Doc.  80-13302  Filed  4-29-80: 8:48  am] 

WLLINQ  CODE  6S60-01-M _ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  80-88] 

American  Communication  Systems, 
Inc.;  Erratum 

Released:  March  12, 1980  (See  45  FR  16334). 

In  the  matter  of  American 
Communication  Systems,  Inc.,  3019  East 
Point  Street  Atlanta,  Georgia  30334, 
Domestic  Public  Land  Mobile  Radio 
Service  Station  KIG300. 

On  March  4, 1980,  the  Commission 
released  an  “Order  to  Show  Cause,” 

FCC  Mimeo  15728,  in  the  above- 
docketed  proceeding.  Paragraph  6 
should  be  amended  to  read  as  follows: 

6.  It  is  further  ordered.  That  the 
designated  Administrative  Law  Judge  is 
directed  to  certify  the  record  in  this 
show  cause  proceeding  to  the 
Commission  for  final  decision  without 
the  issuance  of  an  initial  decision.  For 
purposes  of  assisting  the  Commission  in 
preparing  the  final  decision,  a  staff 
member  (Michael  A.  Ferrante)  will  be 
separated  from  the  Staff  of  the  Common 
Carrier  Bureau  and  is  hereby  designated 
a  decision-making  person  in  this 
proceeding. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

(FR  Doc  80-13156  Filed  4-29-80:  8:45  am] 

BILUNQ  CODE  6712-01-M 

[BC  Docket  Nos.  80-154,  File  Nos.  BPH- 
10551;  BC  Docket  No.  80-155,  File  No.  BPH- 
10670;  BC  Docket  No.  80-156,  File  No.  BPH- 
10750] 

Hosea  Wilson,  et  al.;  Hearing 
Designation  Order  for  Construction 
Permit  of  a  New  FM  Station 

Adopted:  April  1, 1980. 

Released:  April  22, 1980. 

In  re  Applications  of  HOSEA 
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WILSON  Delano,  California  Req:  105.3 
MHz.  Channel  287  50  kW  (H&V),  500 
feet:  McGAVREN  COMMUNICATIONS, 
INC.  Delano,  California  Req.  105.3  MHz, 
Channel  287  50  kW  (H&V),  243  feet;  and 
KWSO,  INC.  Delano,  California  Req: 
105.3  MHz.  Channel  287  31  kW  (H&V), 
620  feet.  For  construiction  permit  for  a 
new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Hosea  Wilson  (Wilson),  McGarvren 
Communications,  Inc.  (McGarvren)  and 
KWSO,  Inc.  (KWSO). 

2.  Wilson.  Analysis  of  the  financial 
data  submitted  by  Wilson  reveals  that 
$66,470  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment .  $9,680 

Equipment  payments  with  interest .  29,040 

Building . . .  7,000 

Legal  costs _ 10.000 

Installation . 1,000 

MiscellaneouB. . 1,000 

3  months  operating  costs  ........................... _ 8,750 

Total . 66,470 

Wilson  plans  to  finance  construction 
of  operation  with  existing  capital  of 
$42,271.  However,  Wilson  has  not 
established  the  availability  of  other 
sources  to  meet  costs  of  construction 
and  operation  of  $66,740.  In  addition, 
Wilson  has  relied  upon  deferred 
equipment  credit  by  Rockwell 
International.  Notwithstanding  Wilson’s 
claim  that  Rockwell  has  extended  credit 
to  him,  the  deferred  credit  letter  was 
issued  to  Zay  Production,  Inc.,  not 
Wilson.  Therefore,  Wilson  must  show 
Rockwell’s  consent  to  assignment  of  the 
credit  terms  to  Wilson.  A  limited 
financial  issue  will  therefore  be 
specified. 

3.  Wilson  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  tha  the 
applicant  has  failed  to  survey  leaders  of 
significant  population  groups  set  forth  in 
its  demographic  study  as  required  by 
Questions  and  Answers  10, 13(a)  and  16 
of  the  Primer.  For  example,  Wilson  has 
omitted  blacks  and  other  minorities, 
youth,  labor,  military,  and  students.  In 
addition.  Question  and  Answer  6  of  the 
Primer  requires  an  applicant  to 
ascertain  the  problems  of  major 
communities  which  are  outside  the  city 
of  license  and  which  the  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  communities  may  consist  of 


consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  In  the  alternative, 
if  an  applicant  chooses  not  to  serve  such 
a  community,  it  must  explain  why. 
Wilson’s  application  indicates  that 
Bakersfield  (population  75,500);  Wasco 
(8,600);  Shafter  (5,700);  and  Porterville 
(12,602)  are  within  the  proposed  1.0  mV/ 
m  contour.  Considering  the  size  of  the 
proposed  city  of  license  (15,500  in  1975), 
Bakersfield.  Wasco.  Shafier  and 
Portersville  are  major  communities  as 
contemplated  by  Questions  and  Anwers 
6  and  7.  the  applicant  neither 
interviewed  appropriate  leaders  in  these 
communities  nor  explained  why  it  does 
not  intend  to  serve  ^em.  A  limited 
ascertainment  issue  will  be  specified. 

4.  Wilson’s  application  indicates  that 
he  will  require  six  employees.  There  is 
not  indication  how  many  will  be  fulltime 
and  how  many  parttime.  The 
Commission  requires  that  if  there  will  be 
five  or  more  fulltime  station  employees, 
the  applicant  must  complete  and  file 
Section  VI  of  FCC  Form  301  and  supply 
a  statement  detailing  the  applicant’s 
hiring  and  promotion  policies  even 
thou^  there  may  be  only  a  few 
members  of  minority  races  residing 
within  the  proposed  service  area. 

Wilson  has  submitted  no  such  EEO 
program.  Accordingly  an  issue  will  be 
specified. 

5.  McGavren.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission’s 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that 
McGavren  published  the  required 
notice.  To  remedy  this  deficiency, 
McGavren  will  be  required  to  publish 
local  notice  of  its  application,  if  it  has 
not  already  doen  so,  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

6.  McGavren’s  application  indicates 
that  he  will  employ  less  than  ten 
employees,  but  there  is  no  indication 
how  many  will  be  fulltime  and  how 
many  parttime.  McGavren  has  also 
failed  to  file  an  EEO  program. 
Accordingly,  an  issue  will  be  specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
population  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  receive 
FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  amal  services  in  such 


areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualfied  to  construct  and  operate  as 
proposed.  However,  since  ^e  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Hosea 
Wilson: 

(a)  Whether  deferred  credit  by  the 
equipment  supplies  will  be  available  to 
Wilson; 

(b)  The  source  and  availability  of 
funds  over  and  above  the  $42,271 
indicated;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Wilson’s  ascertainment  effort: 

(a)  Whether  the  applicant  interviewed 
leaders  of  blacks  and  other  minorities, 
youth,  labor,  military,  and  students. 

(b)  Whether  the  applicant  adequately 
ascertained  community  problems 
outside  of  its'  proposed  community  of 
license. 

3.  To  determine  whether  Wilson  has 
complied  with  the  requirements  of 
Section  VI  of  FCC  Form  301. 

4.  To  determine  whether  McGavren 
Communications,  Inc.  has  complied  with 
the  requirements  of  Section  VI  of  FCC 
Form  301. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the  applicants 
should  be  granted. 

10.  It  is  further  ordered.  That 
McGavren  Communications,  Inc.  shall 
file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  Section  73.3580(f)  of  the 
Commission’s  Rules. 

1.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opporutnity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
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attorney,  within  20  days  of  the  mailing 
of  this  Order,  hie  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  80-13158  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Executive  Committee  Meeting 
Notice  of  May  Meeting 
Thursday,  May  15, 1980 — 9:30  a.m. 
Conference  Room  8334 
Nassif  (DOT)  Building 
400  Seventh  Street,  S.W.  at  D  Street 
Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Approval  of  Terms  of  Reference  for 
proposed  special  committees. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 


Performance  Review  Board; 
Appointment  of  New  Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95-454), 
Chairman  Charles  D.  Ferris  has 
appointed,  effective  April  23, 1980,  the 
following  members  to  the  Performance 
Review  Board,  Federal  Commimications 
Commission,  for  the  terms  indicated: 

R.  D.  Lichtwardt,  Executive  Director — 
Chairman. 

Philip  L  Verveer,  Chief,  Common  Carrier 
Bureau — Member,  2  year  term. 

Richard  J.  Shiben,  Chief,  Broadcast  Bureau — 
Member,  2  year  term. 

Elliot  E.  Maxwell,  Deputy  Chief  Scientist 
(Policy)  Office  of  Science  4  Technology — 
Member,  1  year  term. 

Vacant — Member,  1  year  term. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary.  ' 

[FR  Doc.  80-13154  Filed  4-29-80: 8:45  am] 

BHJJNG  CODE  6712-01-48 


presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-13157  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  6712-01-M 


[BC  Dockets  Nos.  80-148, 80-149;  Files 
Nos.  BPH-11184,  BPH-790117AG] 

Canyon  Broadcasting  Co.  &  Tiliis 
Broadcasting  Inc.;  Hearing  Designation 
Order 

Adopted:  April  1, 1980. 

Released:  April  22, 1980. 

In  re  applications  of  Canyon 


Broadcasting  Company,  Canyon,  Texas, 
Req:  107.1  MHz,  Channel  No.  296  3  kW 
(H&V),  295  feet  (H&V),  BC  Docket  No. 
80-148,  File  No.  BPH-11184;  Tiliis 
Broadcasting  Inc.,  Canyon,  Texas,  Req: 
107.1  MHz,  Channel  No.  296  3  kW  (H&V) 
300  feet  (H&V),  BC  Docket  No.  80-149, 
File  No.  BPH-790117AG;  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Canyon  Broadcasting  Company 
(Canyon).  Analysis  of  the  financial  data 
submitted  by  Canyon  reveals  that 
$96,304  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Tolal  cost  of  equipment _  $44,354 

Land . 36,750 

Building . 4,500 

Miscellaneous . . — _ _ _ _  4,700 

operating  Costs . 6,000 


Total _ _ _ _  96,304 


Since  Canyon  has  only  budgeted  $1,200 
for  legal  costs,  additional  costs  will  be 
incurred.  Canyon  plans  to  finance 
construction  and  operate  with  the 
following  funds:  (i)  Projected  profits  of 
Canyon’s  station  KHBJ,  based  on  1977 
profits  of  $48,556  and  (ii)  a  $299,000  bank 
loan  from  First  National  Bank  of 
Canyon,  90%  guaranteed  by  the  Small 
Business  Administration,  of  which 
$115,392  would  be  available  to  Canyon 
for  construction  and  operating  costs. 
Records  on  file  with  the  Commission 
reflect  that  KHBJ  had  losses  in  1978 
which  more  than  equalled  the  station’s 
1977  profits.  ’Thus,  Canyon  cannot  rely 
on  any  estimated  profits  of  KHBJ.  The 
$299,000  loan  fiom  First  National  Bank 
of  Canyon  is  not  documented  by  a  letter 
fi'om  the  bank  as  required  by  Section  III, 
paragraph  4(e)  of  FCC  Form  301.  The 
SBA  Authorization  and  Loan  Agreement 
has  expired  and,  furthermore,  there  is  no 
evidence  of  Canyon’s  commitment  to 
satisfy  any  of  the  many  conditions 
required  by  SBA  in  the  loan  agreement. 
Furthermore,  the  balance  sheet  provided 
is  not  dated  within  90  days  of  the  filing 
of  Canyon’s  application  as  required  by 
paragraph  2(a)  of  Section  III,  FCC  Form 
301.  Accordingly,  we  cannot  determine 
the  net  current  and  liquid  assets 
available  to  the  applicant.  Canyon  has 
shown  no  available  funds  to  meet  the 
requirement  of  $96,304.  Therefore,  a 
general  financial  issue  will  be  specified. 

3.  Canyon  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  provide  a 
racial/minority  breakdown  and 


[Report  No.  1225] 

Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 


April  21, 1980. 

Docket  or  RM  No.  Rule  No.  Subject  Date  received 

RM-32Se . - . —  73.202(b) .  Request  amendment  FM  Table  of  Assignments  to  substitute 


Ch.  271  for  270  at  Ponce,  Puerto  Rico:  assign  Ch.  269A 
to  Las  Piedras,  Puerto  Rico. 

Filed  by; 

Jose  David  Soler .  Apr.  7, 1980. 

RM-3402 . . . .  Part  73 .  Request  to  adopt  a  rule  requiring  all  commercial  television 

outlets  to  maintain  and/or  control  access  to  ttteir  own  sat¬ 
ellite  ground  stations. 

Filed  by: 

Scott  H.  Robb,  Attorney  for  Nationat  Producers’  Corporation.  Apr.  14, 1980. 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-13155  Filed  4-29-80;  8:45  am] 
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governmental  activities  of  the 
conunimity  as  required  by  Question  and 
Answer  9  of  the  IMmer.  West  Texas 
State  University  at  Canyon  has  an 
enrollment  of  almost  7000  students,  and 
the  application  shows  that  the  Canyon 
Independent  School  District  has  a  total 
enrollment  of  3385.  Yet.  Canyon  has 
failed  to  siuvey  leaders  of  students,  a 
significant  population  group  as  set  forth 
in  its  demographic  study,  as  required  by 
Question  and  Answer  13(a)  of  the 
Primer.  The  applicant  conducted  its 
ascertainment  in  connection  with 
another  application  filed  June  24, 1977. 
Thus,  it  appears  Canyon  has  not 
complied  with  the  requirements  of 
Question  and  Answer  15  of  the  Primer. 
Moreover,  Canyon  has  failed  to  present 
any  evidence  to  document  that  a  general 
public  survey  was  conducted,  as 
required  by  Question  and  Answer  4  of 
the  Primer.  Canyon  has  also  omitted  the 
anticipated  time  segment  of  its  programs 
to  meet  needs  and  interests  and  specihc 
commimity  problems  which  are  to  be 
treated  by  its  proposals,  as  required  by 
the  Primer's  Question  and  Answer  29. 
Finally,  the  applicant’s  ascertainment 
relies  entirely  on  a  prior  ascertainment 
filing  for  a  station  in  the  same 
community,  without  any  showing  that 
the  contour  of  the  existing  station 
encompasses  the  contour  of  this 
proposal,  as  required  by  Question  and 
Answer  2  of  the  Primer.  Accordingly,  a 
general  ascertainment  issue  will  be 
specified. 

4.  Tillis  Broadcasting  Inc.  (Till is). 

Tillis  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  Question  and 
Answer  6  of  the  Primer  requires  an 
applicant  to  ascertain  the  problems  of 
major  communities  which  are  outside 
the  city  of  license  and  which  the 
applicant  undertakes  to  serve.  Question 
and  Answer  7  provides  that 
ascertainment  in  such  communities  may 
consist  of  consultations  with  leaders 
who  can  be  expected  to  have  a  broad 
overview  of  community  problems.  In  the 
alternative,  if  an  applicant  chooses  not 
to  serve  such  a  community,  it  must 
explain  why.  Tillis’  application  indicates 
that  Amarillo,  Texas  (population, 

127,000)  is  within  the  proposed  1  mV/m 
contour.  Considering  the  size  of  the 
proposed  city  of  license  (8,333  in  1970), 
Amarillo  is  a  major  community  as 
contemplated  by  Questions  and 
Answers  6  and  7.  The  applicant  has 
neither  interviewed  appropriate  leaders 
in  Amarillo  nor  explained  why  it  does 
not  intend  to  serve  the  community. 
Morever,  Canyon  has  failed  to  state  the 
anticipated  time  segment  of  proposed 


programming  designed  to  meet 
community  problems.  Accordingly, 
limited  ascertainment  issues  will  be 
specified. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specihed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsquent  order,  upon  the 
following  issues: 

1.  To  determine  whether  Canyon  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  effort  made  by 
Canyon  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems. 

3.  To  determine  with  respect  to  the 
efforts  of  Tillis  to  ascertain  the  needs  of 
its  proposed  area: 

(a)  Whether  the  applicant  has 
complied  with  Questions  and  Answers  6 
and  7  of  the  Primer  with  respect  to  the 
community  of  Amarillo,  Texas. 

(b)  The  anticipated  time  segment  of 
the  programming  proposed  to  meet 
community  problems. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  herein  shall, 
pursuant  to§  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  (either  individually  or  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Jerold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  80-13219  Filed  4-29-80;  8:45  am] 

BILLINQ  CODE  6712-01-M 


[Dockets  Nos.  PR  80-161— PR  80-164] 

Elmer  C.  Robinson;  Order  To  Show 
Cause,  Suspension  Order  and 
Designation  Order 

Adopted:  April  17. 1980. 

Released:  April  25, 1980. 

In  the  matters  of  revocation  of  license 
of  Elmer  C.  Robinson,  800  W. 

Highlander  Avenue,  La  Habra, 
California  90631,  Licensee  of  Radio 
Station  KAGL-2933  in  the  Citizens  Band 
Radio  Service,  Docket  No.  PR  80-161; 
Revocation  of  License  of  Elmer  C. 
Robinson,  800  W.  Highlander  Avenue, 

La  Habra,  California  90631,  Licensee  of 
Radio  Station  KA6DJJ  in  the  Amateur 
Radio  Service,  Docket  No.  PR  80-162; 
Suspension  of  License  of  Elmer  C. 
Robinson,  800  W.  Highlander  Avenue, 

La  Habra,  California  90631,  Amateur 
Novice  Class  Operator  Licensee,  Docket 
No.  PR  80-163;  and  Application  of  Elmer 
C.  Robinson,  800  W.  Highlander  Avenue, 
La  Habra,  California  90631,  Docket  No. 
PR  80-164,  for  Technician  Class 
Amateur  Radio  Operator  License. 

The  Chief,  Private  Radio  Bureau,  has 
imder  consideration  the  license  of  Elmer 
C.  Robinson  for  Citizens  Band  (CB) 
radio  station  KAGL-2933.  Robinson’s  CB 
license  was  granted  December  14, 1976, 
for  a  five  year  term.  Also  under 
consideration  are  Robinson’s  Amateur 
Radio  Service  station  license  and 
Amateur  Novice  Class  operator’s  license 
which  are  scheduled  to  expire  on 
October  10, 1983.  Also  under 
consideration  is  Robinson’s  application 
for  a  Technician  Class  Operator  license, 
filed  on  August  28, 1979. 

1.  Information  before  the  Commission 
indicates  that  on  March  24, 1979, 
Robinson  operated  radio  transmitting 
equipment  on  the  frequency  26.945  MHz. 
That  frequency  was  assigned  for  use  by 
United  States  Government  stations. 
Robinson  did  not  possess  a  license 
authorizing  the  use  of  that  frequency. 
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Thus,  the  operation  was  apparently  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended. 

2.  If  the  apparent  operation  of  March 
24, 1979,  was  under  color  of  authority  of 
Robinson’s  CB  station  license  KAGL- 
2933,  the  operation  was  in  violation  of 
the  following  CB  Rules;  17(a) 
(unauthorized  frequency):  19(a)  (non¬ 
type  accepted  transmitter);  23(a)(9) 
(communications  with  a  station  located 
more  than  250  kilometers  (155.3  miles) 
away);  and  30(a)  (identifying  by  the 
designation  "LF4”  in  lieu  of  authorized 
station  call  sign).*  * 

3.  If  the  apparent  operation  of  March 
24, 1979,  was  under  the  color  of 
authority  of  Robinson’s  Amateur  station 
license  KA6DJJ,  the  operation  Was  in 
violation  of  the  following  Amateur 
Rules:  97.61(a)  (unauthorized  frequency): 
97.7(e)  (radio  telephony  by  Novice  Class 
operator);  97.84(a)  and  97.123  (improper 
identification  of  station). 

4.  The  conduct  described  above, 
therefore,  calls  into  question  Robinson’s 
qualifications  to  retain  his  Amateur  and 
CB  radio  station  licenses.  This  conduct 
also  warrants  suspension  of  his 
Amateur  operator  license. 

5.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  wilful  or 
repeated  violation  of  Commission  Rules 
or  the  Communications  Act.  Section 
309(e)  of  the  Communications  Act 
requires  the  Commission  to  designate  an 
application  for  hearing  where  it  cannot 
find  that  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

Accordingly,  it  is  ordered,  that 
Robinson  show  cause  why  the  licenses 
for  the  captioned  radio  station  should 
not  be  revoked. 

7.  It  is  further  ordered,  that  if 
Robinson  wants  a  hearing  on  the 
revocation  and/or  application  matter,  he 
must  file  a  written  request  for  a  hearing 
within  thirty  (30)  days.*  *  If  a  hearing  is 
requested,  the  time,  place  and  Presiding 
(udge  will  be  specified  by  subsequent 
order. 

8.  It  is  further  ordered,  that  if 
Robinson  waives  his  right  to  a  hearing, 
this  proceeding  will  be  certified  to  the 
Commission  for  administrative 


*  The  CB  Rules  are  in  S  95.401  of  the 
Commission's  Rules. 

*The  March  24, 1979,  operation  was  the  subject  of 
OOidal  Notices  of  Violation  mailed  to  Robinson  on 
April  25, 1979. 

*The  enclosed  form  should  be  used  to  either 
request  or  waive  hearing.  It  should  be  returned  to 
the  Federal  Communications  Commission, 
Washington,  D.C  20554. 

*  Any  contrary  provisions  of  S  1.221(c]  of  the  rules 
are  waived. 


disposition  pursuant  to  §  1.92(c)  of  the 
rules. 

9.  It  is  further  ordered,  that  if 
Robinson  waives  his  right  to  a  hearing 
on  the  application  matter,  his 
application  for  a  Technician  Class 
Operator  license  will  be  dismissed  with 
prejudice,  pursuant  to  SS  1.221(c)  and 
1.961(b)  of  the  rules. 

10.  It  is  further  ordered,  that  the 
matters  in  this  proceeding  will  be 
resolved  upon  die  following  issues; 

(a)  To  determine  with  respect  to 
Robinson’s  transmissions  of  March  24, 
1979, 

(1)  Whether  such  transmissions  were 
in  wilful  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended;  or 

(2)  Whether  such  transmissions  were 
in  wilful  violation  of  Sections  17(a): 
19(a);  23(a)(9);  and/or  30(a)  of  the  CB 
Rules;  or 

(3)  Whether  such  transmissions  were 
in  wilful  violation  of  §  §  97.61(a);  97.7(e): 
97.84(a)  and/or  97.123  of  the  Amateur 
rules. 

(b)  To  determine  whether  Elmer  C. 
Robinson  has  the  requisite  qualifications 
to  remain  a  Commission  licensee. 

(c)  To  determine  in  light  of  the 
evidence  adduced  above,  whether  a 
grant  of  the  pending  Amateur 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

(d)  To  determine  whether  the  license 
for  CB  radio  station  KAGL-2933  and 
Amateur  radio  station  KADJ]  should  be 
revoked. 

11.  Section  303(M)(1)(A)  of  the 
Communications  Act  of  1934,  as 
amended,  gives  the  Commission 
authority  to  suspend  the  operator 
license  of  any  licensee  who  has  violated 
any  provision  of  the  Communications 
Act  or  the  Commission’s  Rules. 
Therefore,  it  is  further  ordered,  under 
authority  contained  in  Section 
303(M)(1)(A)  of  the  Communications  Act 
and  §  0.331  of  the  Commission’s  rules, 
that  the  Novice  Class  Amateur  operator 
license  of  Elmer  C.  Robinson  is 
suspended  for  the  remainder  of  the 
license  term. 

12.  It  is  further  ordered.  That  if 
Robinson  seeks  a  hearing  on  the 
suspension  matter,  he  must  request  it 
within  thirty  (30)  days.  If  a  hearing  is 
requested,  his  suspension  will  be  held  in 
abeyance  until  a  decision  is  reached  by 
an  Administrative  Law  Judge  as  to 
whether  this  suspension  order  should  be 
affirmed,  modified  or  dismissed.  The 
time,  place  and  Presiding  Judge  will  be 
specified  by  subsequent  order.* 


*Any  contrary  provisions  of  8 1.95  of  the  rules  are 
waived. 


13.  It  is  further  ordered.  That  if 
Robinson  waives  hearing  and  submits  a 
statement,  the  matter  will  be  certified  to 
the  Commission  for  administrative 
disposition  and  the  suspension  will  be 
held  in  abeyance  until  a  decision  is 
reached  based  upon  the  statement  by 
Robinson  and  the  facts  of  the  case.* 

14.  It  is  further  ordered,  piu'suant  to 
§  1.227  of  the  Commission’s  rules,  that 
the  proceedings  on  the  above  stated 
issues  regarding  the  order  to  show  cause 
and  the  Designation  and  Supension  are 
consolidated  for  hearing. 

15.  It  is  further  ordered,  that  a  copy  of 
this  order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  (shown  in  the 
caption). 

Chief,  Private  Radio  Bureau. 

Raymond  A.  Kowalski, 

Acting  Chief,  Compliance  Division. 

[FR  Ooc.  60-13220  Filed  4-28-60;  8:45  am] 

eiLUNQ  CODE  8712-01-M 


[BC  Dockets  Nos.  80-133, 80-134;  Files 
Nos.  BPH-10,739,  BPH-1 1,013] 

Live  Broadcasting  Co.,  Inc.  and 
Broadcast  Management  of  Albany, 

Ltd.;  Hearing  Designation  Order 

Adopted:  March  27, 1980. 

Released:  April  9, 1980. 

In  re  applications  of  Live  Broadcasting 
Company,  Inc.,  Ballston  Spa,  New  York, 
Req:  96.7  MHz,  Channel  244,  3  kW  (H  & 
V),  24  feet  (HAAT),  BC  Docket  No.  80- 
133,  File  No  BPH-10,739;  Broadcast 
Management  of  Albany,  Ltd.,  Clifton 
Park,  New  York,  Req:  96.7  MHz,  Channel 
244,  3  kW  (H  &  V),  300  feet  (HAAT),  BC 
Docket  No.  80-134,  File  No  BPH-11,013; 
for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authorty,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Live  Broadcasting  Company,  Inc.  (Live) 
and  Broadcast  Management  of  Albany, 
Ltd.  (BMA). 

2.  Analysis  of  the  financial  data 
submitted  by  Live  reveals  that  $41,726 
will  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  itemized  as  follows: 

Equipment  down  payment . . . .  $15,931 

Equipment  payments  with  interest  (3  mos.) ..........  3,943 

Biddhig . . . . . .  6,500 

Legal  costs . - . - . . .  1,000 

other  misceHanaous . . . -  5,500 

Interest  on  bank  loan  (5  mos.) _ _ _  1,042 


*If  Robinson  waives  hearing  and  does  not  submit 
a  statement  on  the  suspension  matter,  he  must 
submit  his  license  to  the  Commission  within  30  days 
to  be  retained  during  the  suspension  period. 
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operating  costs  (3  mos.) . .  6,810 

Total .  41,726 


To  meet  these  requirements,  Live 
indicates  its  intention  to  rely  upon  a 
$25,000  bank  loan  and  $5,000  existing 
capital.  However,  the  balance  sheet 
evidencing  the  latter  amount  was  more 
than  90  days  old  on  the  application 
tender  date,  and  thus  fails  to  meet  the 
requirement  set  forth  in  Paragraph  2(a], 
Section  III  of  the  application  form.  The 
$5,000  therefore  has  not  been  shown 
available.  In  addition  to  the  two  sources 
already  mentioned,  the  applicant 
indicates  that  $25,000,  is  on  deposit  in 
three  financial  institutions;  but  its 
balance  sheet  reflects  no  such  deposits. 
Finally,  the  $1,000  Live  has  budgeted  to 
cover  its  legal  costs  in  this  comparative 
proceeding  appears  clearly  insufficient. 
In  view  of  the  foregoing,  a  limited 
financial  issue  will  be  specified. 

3.  Live  and  BMA  have  both  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicant,  27 
FCC  2d  650  (1971).  Live’s  compositional 
study  fails  to  list  public  service 
organizations  present  in  the  community 
and  draws  only  on  county-wide  Census 
information  for  a  population  breakdown 
by  race,  age  and  sex.  Further,  ft'om  the 
information  before  us,  it  appears  that 
both  applicants  have  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  their  compositional  studies. 
For  example.  Live  apparently  did  not 
interview  leaders  from  the  following 
groups;  Minorities,  labor,  agriculture, 
business,  charities,  consumer  services, 
cultural,  military,  elderly,  women, 
professionals,  and  religion.  BMA 
apparently  failed  to  interview 
community  leaders  from  these  groups: 
Public  safety;  health  and  welfare;  labor; 
charities;  civic;  consumer  services; 
cultural;  and  women.  BMA’s  omissions 
are  of  special  concern  since  that 
applicant  conducted  only  23  community 
leader  interviews,  while  proposing  to 
serve  a  community  with  a  population  of 
over  20,000  people.  Also,  neither 
applicant  has  set  forth  those 
communities  besides  its  community  of 
license  which  it  intends  to  serve,  and 
neither  has  provided  enough  information 
for  us  to  determine  whether  it 
interviewed  appropriate  leaders  from 
significant  comunities  in  such  outlying 
areas.  In  view  of  these  deficiencies, 
general  ascertainment  issues  will  be 
specified  with  respect  to  both  Live  and 
BMA. 

4.  Live  failed  to  answer  Question  29  in 
Section  FV-A  of  its  application.  Also, 
Sections  V-B  and  V-G  of  its  application 
do  not  bear  the  certifying  signatures  of 
the  persons  who  prepared  them.  Live’s 


equal  employment  opportunity  plan  is 
deficient  in  that  it  contains  no  workforce 
availability  statistis,  without  which  it  is 
unlikely  that  realistic  hiring  goals  can  be 
set.  Also,  Live  has  not  designated  a 
particular  station  official  responsible  for 
administering  and  implementing  its  plan. 
Finally,  while  Live  published  local 
notice  of  its  application,  that  notice  did 
not  include  the  names  of  all  the 
principals  required  to  be  listed  by 
§  73.3580  of  the  Commission’s  rules. 
BMA,  on  the  other  hand,  has  furnished 
no  evidence  that  it  published  local 
notice  at  all.  These  deficiencies  should 
be  corrected  by  appropriate 
amendments  from  both  Live  and  BMA. 

5.  Finally,  the  two  proposals,  although 
for  different  communities,  would  serve 
substaintial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Live 
Broadcasting  Company,  Inc.: 

a.  Whether  the  applicant  has 
accurately  estimated  its  legakcosts 
incident  to  a  comparative  hearing. 

b.  The  source  and  availability  of 
additional  fimds  over  and  aove  the 
$25,000  indicated. 

c.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Live  Broadcasting  Company,  Inc.  to 
ascertain  the  community  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  applicant 
proposes  to  meet  those  needs  and 
problems. 

3.  To  determine  the  efforts  made  by 
Broadcast  Management  of  Albany,  Ltd. 
to  ascertain  the  community  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  applicant 
proposes  to  met  those  needs  and 
problems. 


4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communicaitons  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
305(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  either  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Live 
Broadcasting  Company,  Inc.  and 
Broadcast  Management  of  Albany,  Ltd. 
shall  file  amendments  to  their  respective 

‘  applications  as  set  forth  in  Paragraph  4 
of  this  Order  within  60  days  of  its 
release. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Conunission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  ^he  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  aO-13192  Filed  4-2S-80;  8:45  ain| 

BILUNG  CODE  6712-01-11 


Domestic  Public  Land  Mobile  Radio 
Service  Procedures  for  Processing 
Construction  Permit  Applications  for 
Base  Stations  in  Areas  of  Irregular 
Terrain 

Rules  §  22.504  of  the  FCC  Rules  and 
Regulations  governs  the  method  of 
computation  of  propagation  fi'om  base 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS). 

Section  22.504(b)  of  the  rules  includes 
charts  for  determining  signal 
propagation  identical  to  those  found  in 
an  FCC  document  generally  referred  to 
as  the  Carey  Report  Unfortunately,  both 
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the  Carey  Report,  and  $  22.504,  only  are 
useful  for  making  theoretical 
propagation  computations  under 
“average  terrain  conditions."  As  a 
result,  problems  have  arisen  as  to  what 
method  should  be  used  to  compute 
propagation  where  irregular  terrain 
exists.  When  irregular  terrain  is  shown 
to  affect  an  applicant’s  service  contour, 
an  adjustment  to  the  station’s  power 
and/or  antenna  height  is  usually 
warranted  in  order  to  make  the  reliable 
service  contour  cover  approximately  the 
same  area  that  would  be  served  under 
normal  terrain  conditions. 

In  a  Memorandum  Opinion  and  Order 
(MO&O),  Docket  No.  15694,  adopted 
August  9. 1967,  32  FR  12040  (August  22, 
1967),  the  Commission  recognized  that 
there  are  situations  which  may  call  for 
“propagation  determinations  at  variance 
with  the  Carey  Report.”  'The  MO&O 
stated: 

*  *  *  we  expect  such  requests  to  be  supported 
by  extensive  quantitative  engineering  field 
strength  measurement  data  gathered  over  a 
signihcant  geographic  area  and  covering  a 
substantial  time  period  within  each  of  the 
four  seasons  of  the  year.  We  wish  to  stress 
that  requests  for  waivers  of  our  rules  should 
be  submitted  only  in  the  most  exceptional 
circumstances. 

In  a  Public  Notice,  May  30, 1979, 
Mimeo  17973,  a  meeting  was  announced 
by  the  Commission  staff  to  discuss  with 
members  of  the  public  alternative 
methods  of  propagation  computation 
where  irregular  terrain  exists.  The 
meeting  took  place  on  June  26, 1979.  We 
still  continue,  however,  to  struggle  with 
the  question  of  what  alternative 
computational  procedmes  afford 
substantial  improvement  over  the  Carey 
method  presently  set  forth  in  our  rules. 
The  answer  seems  to  be  that  any 
alternative  procedure  has  some 
significant  shortcoming. 

Because  more  complications  than 
solutions  have  developed  since  the  June 
26, 1979  meeting,  the  Mobile  Services 
Division  has  decided  to  strictly  follow 
the  procedures  contemplated  by  the 
Commission’s  rules.  Applications  for 
construction  permits  for  new  stations, 
additional  sites  for  existing  call  signs,  or 
modiffcations  of  existing  stations,  must 
include  data  and  computations  in 
accordance  with  our  rules,  regardless  of 
terrain.  We  briefly  describe  below  how 
we  intend  to  respond  to  claims  that 
irregular  terrain  affects  prediction  of 
service  contours. 

Because  of  irregular  terrain,  an 
applicant  may  not  be  able  to  provide 
service  in  areas  that  it  otherwise  would 
be  entitled  to  serve.  Even  where  such  a 
claim  is  made,  however,  we  still  intend 
only  to  grant  the  application  consistent 


with  our  rules  and  not  initially  make  any 
adjustment  to  station  power  or  antenna 
height.  At  the  processing  stage,  we 
simply  have  no  reliable  method  for 
determining  whether  irregular  terrain 
will  actually  shrink  the  station’s  reliable 
service  contour.  However,  after  the 
station  goes  on  the  air,  the  staff  will 
expedite  a  request  to  modify  the  license 
where  the  license  provides: 

(1)  An  engineering  showing  in 
accordance  with  the  1967  Commission 
MO&O  that  demonstrates  that  the 
applicant’s  reliable  service  contour  does 
not  extend  as  far  as  it  should  because  of 
irregular  terrain,  and 

(2)  All  other  financial,  legal  and 
technical  requirements  are  satisfied. 

Irregular  terrain  may  also  cause  a 
signal  to  extend  beyond  the  area  that  an 
applicant  is  entitled  to  serve.  We  have 
situations,  therefore,  where  a  party 
objects  to  the  grant  of  an  application  for 
construction  permit  based  on  the  claim 
that  actual  propagation  over  irregular 
claim  will  extend  further  than  permitted 
under  the  rules  and  cause  harmful  co¬ 
channel  interference  to  its  station.  As  in 
the  previous  situation,  we  are  again 
almost  always  speculating  as  to  what 
will  actually  occur  once  a  station  is  on 
the  air.  'Therefore,  in  a  case  where  a 
party  raises  a  substantial  question  of 
propagation  characteristics  that  appear 
to  be  inconsistent  with  Carey 
predictions  and  show  a  likelihood  of 
causing  co-channel  interference,  the 
staff  will  still  grant  the  application,  but 
subject  to  several  conditions.  These 
conditions  will  require  the  permittee  and 
objecting  party  to  cooperate  during  a 
testing  period  (see  §  22.212)  for  the 
purpose  of  assessing  whether  any 
harmful  interference  will  actually  occur. 

If  interference  is  shown  to  exist, 
testing  will  be  ordered  terminated  and 
the  construction  permit  application  will 
be  designated  for  hearing  (unless,  of 
course,  the  applicant  informs  the 
Commission  of  its  desire  to  amend  the 
application  to  eliminate  the 
interference).  If  no  interference  is  shown 
to  exist  during  this  test  period,  the 
Commission  will  grant  the  application. 
Should  interference  subsequently 
develop,  and  be  substantiated 
consistent  with  the  above  procedures, 
we  would  expect  the  Licensee  to 
voluntarily  take  action,  subject  to  our 
approval,  to  eliminate  the  interference, 
liiis  would  be  more  preferable  than  for 
the  Commission  to  initiate  a  formal 
proceeding. 

For  further  information  please  contact 


John  V.  Buscemi,  telephone  (202)  632- 
6450. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  80-13278  Filed  4-29-80;  8:45  am] 

BILLING  CODE  8712-01-M 


Mobile  Services  Division  Will  Return 
Public  Mobile  Radio  Service 
Applications  Found  to  be  Defective 

Section  22.20  of  the  FCC  rules  and 
regulations  authorizes  the  return  of 
applications  which  are  found  to  be 
unacceptable  for  filing  because  they  are 
defective. 

When  examination  of  an  application 
reveals  that  it  is  blatantly  defective,  we 
will  not  hold  the  application  in  pending 
status  nor  will  we  send  a  deficiency 
letter  requesting  further  information,  as 
we  have  offer  done  in  the  past.  We  will 
return  the  application  as  unacceptable 
for  filing.  For  example,  when  an 
application  for  the  assignment  of  an 
additional  channel  does  not  contain  a 
traffic  load  study,  as  required  by 
§  22.516  of  the  rules,  the  application  will 
be  returned  as  unacceptable  for  filing. 
See  RAM  Broadcasting  of  Indiana,  Inc., 
76  FCC  2d,  Mimeo  30573,  released 
March  26, 1980.  Whenever  an 
application  fails  to  provide  the  radials  in 
the  direction  of  each  co-channel  station 
within  seventy-five  miles  (and  does  not 
explicitly  state  that  there  are  no  such 
radials),  as  required  by  FCC  Form  401, 
Item  26,  we  will  return  the  application 
as  defective.  See  RAM,  supra. 
Applications  that  are  filed  without  the 
required  engineering  data  demonstrating 
interference-free  operations  with 
existing  stations  will  also  be  returned  as 
defective.  ’These  are  examples  of  only 
some  of  the  defects  which  may  result  in 
the  return  of  an  application  and  not  a 
comprehensive  list  of  such  defects. 

While  evaluating  an  application  does 
required  some  subjective  judgment, 
there  are  some  applications  that  either 
omit  very  significant  information  or 
provide  it  in  practically  useless  form.  In 
our  view,  the  staff  does  not  have  the 
obligation  to  nurse  these  applications 
back  to  good  health.  We  recommend 
that  all  applications  on  file  be  reviewed 
to  make  sure  they  are  complete  and  free 
of  any  defects.  We  intend  to  begin 
enforcing  this  policy  strictly,  as 
contemplated  by  our  rules  and 
emphasized  on  the  front  of  our 
“accepted  for  filing”  public  notices. 
Effective  Jime  30, 1980,  applications  that 
are  found  upon  examination  to  be 
blatantly  defective  will  be  returned 
immediately. 
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On  another  matter,  but  one  that  also 
has  an  effect  on  our  backlog,  we  will  in 
the  fuhne  take  a  more  restrictive 
approach  towards  granting  special 
temporary  authority  (STA).  STA’s  for 
new  stations  will  be  granted  only  under 
the  most  extraordinary  and  compelling 
circumstances.  No  request  for  an  STA 
for  a  new  facility  should  be  submitted 
luiless  it  is  accompanied  by  such  a 
showing.  Licensees  that  seek  STA’s  for 
their  existing  facilities  must 
affirmatively  demonstrate  extraordinary 
and  compelling  circumstances  requiring 
the  grant  of  the  STA.  Priority  will  be 
given  to  STA  requests  where  it  is 
demonstrated  that  the  facility  for  which 
the  STA  is  requested  is  presently  off  the 
air  or  is  about  to  be  forced  to  go  off  the 
air. 

For  further  information  please  contact 
James  H,  Bennett,  telephone  (202)  254-0810. 
Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Ooc.  aO-13217  Hied  4-29-80:  8:45  am) 

BHXmQ  CODE  6712-01-M 


[BC  Docket  No.  80-58;  File  No.  BPH-10,7S4; 
BC  Docket  No.  80-59;  File  No.  BPH-1 1,006] 

Mary  Bayer,  et  al4  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order 

Adopted:  February  27, 1980. 

Released:  March  12, 1980. 

In  re  Applications  of  Mary  Bayer, 

Chet  Bayer,  G.  Robert  Besset,  William 
G.  Cody,  Gina  Guy,  Cynthis  Hytrek,  Curt 
E.  Kaiser,  Jr.,  William  Kallal,  Jean  Anne 
Kingrey,  Philip  Margulies,  Donald  R. 
Morris,  Jerry  Palen,  Thomas  Ruckman, 
Keith  Spencer,  Jesse  M.  Taggert,  Robert 
Zimmer,  and  Timothy  C.  Day  d.b.a. 
WYOMEDIA  Cody,  Wyoming  (Req:  97.9 
MHz.  Channel  250  100  kW  (H&V),  1900 
feet).  Shoshone  Communications 
Commission.  Cody,  Wyoming,  Req:  97.9 
MHz,  Channel  250  100  kW  (H&V).  1830 
feet,  for  Construction  Permit  for  a  New 
FM  Station. 

1.  The  Commission,  by  its  Chief, 
Broadcast  Bmeau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  of 
Wyomedia,  and  Shoshone 
Conununications  Corporation 
(Shoshone);  (b)  a  petition  to  specify 
issues  filed  by  Shoshone;  *  (c)  petitions 
for  leave  to  amend  submitted  by 
Wyomedia;  and  (d)  responsive 
pleadings  thereto. 


**  Issues  noted  by  Shoshone  that  have  been  cured 
by  subsequent  amendments  are  not  discussed 
herein. 


2.  Wyomedia.  Shoshone  alleges  that 
Wyomedia  was  inept  in  failing  to 
respond  to  the  staffs  deficiency  letter  in 
a  timely  manner.  The  deficiency  letter  of 
October  28, 1978  stated  that  a  response 
"should"  be  filed  within  30  days,  but 
that  amendments  could  be  filed  as  a 
matter  of  right  until  December  27, 1978. 
Wyomedia  filed  after  the  30-day  period 
had  expired.  Wyomedia  is  correct  that 
the  language  in  the  staff  letter  merely 
encouraged  responses  within  30  days, 
and  that  it  was  within  its  rights  in  filing 
its  amendment  on  December  27, 1978. 
Therefore,  no  ineptness  issue  lies. 

3.  Analysis  of  the  financial  data 
submitted  by  Wyomedia  reveals  that 
$78,516  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment _  $25,41 5 

Equipment  payments  witt)  interasL-. . . 6,351 

MtsceWaneoue . 24,000 

3  months  operating  costs _  22,750 


Total _  78,516 

Wyomedia  plans  to  construct  and 
operate  with  the  following  funds:  $7,500 
existing  capital,  $42,500  new  capital,  and 
$150,000  of  a  $370,000  bank  loan,  90 
percent  guaranteed  by  the  Small 
Business  Administration.  However. 
Wyomedia  has  not  shown  that  its 
principals  will  be  able  to  inject  the  free 
cash  into  its  enterprise  required  by  SBA 
to  receive  an  SBA  guarantee.  Further, 
the  SBA  guarantee  expired  on  August 
24, 1979.  Consequently,  the  bank  loan 
has  not  been  shown  to  be  available. 
Additionally,  it  is  not  clear  whether 
Wyomedia  can  rely  on  deferred  credit 
fi'om  its  equipment  supplier,  because  the 
SBA  loan  would  require  a  fiirst  security 
interest  in  the  equipment  and  machinery 
acquired  with  the  loan  proceeds, 
whereas  equipment  suppliers  normally 
retain  a  first  hen  on  the  equipment 
covered  by  a  deferred  payment  contract. 
For  the  above  reasons,  a  hmited 
financial  issue  is  required. 

4.  It  appears  that  Wyomedia’s 
ascertainment  of  the  commimity  needs 
of  Cody  is  in  substantial  compliance 
with  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants.  27  FCC  2d  650, 21  RR  2d 
1507  (1971).  Although  Wyomedia  did  not 
interview  leaders  of  industry. 

Wyomedia  has  in  every  other  respect 
complied  with  the  Primer:  a  detailed 
compositional  study,  interviews  with 
almost  all  of  the  significant  groups  in 
Cody,  a  random  general  pubUc  survey, 
and  programming  which  addresses  the 
perceived  community  needs  of  Cody. 

We  agree  with  Wyomedia  that  the  city’s 
Indian  population,  20  persons,  does  not 
constitute  a  significant  minority  group. 
Also,  the  departure  of  a  principal  fiirim 


an  applicant  (in  this  case,  Robert 
WiUiams)  does  not  invalidate  the 
commimity  leader  interviews  he  made 
prior  to  his  departure.  See  Western 
Television  Co..  50  FCC  2d  453,  32  RR  2d 
350  (Rev.  Bd.  1974).  Therefore,  no 
ascertainment  issues  will  be  included 
against  Wyomedia. 

5.  Shoshone.  The  financial  plan 
submitted  by  Shoshone  is  complete  in 
all  aspects  except  that  the  commitment 
extended  to  Shoshone  by  the  American 
National  Bank,  of  Powell,  Wyoming,  to 
lend  Shoshone  up  to  $50,000  has  expired. 
A  new  bank  letter  is  required  to  assure 
the  Commission  that  Shoshone  still  has 
funds  available  to  it  to  construct  and 
operate  its  proposed  station.  A  limited 
financial  issue  will  be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Wyomedia: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$7,500  indicated,  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Shoshone: 

(a)  The  availability  of  a  $50,000  bank 
loan,  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  'To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  panted. 

8.  It  is  further  ordered.  That  the 
petition  to  specify  issues  filed  by 
Shoshone  Communications  Co.  is 
granted  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects. 

9.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Wyomedia  are  granted,  and  the 
corresponding  amendments  are 
accepted. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 


28814 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30.  1980  /  Notices 


pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Hxed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible,  jointly)  within  the  time 
and  in  the  manner  prescribed  in  such 
Rule,  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as 
required  by  Section  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Richard  ).  Shiben, 

Chief,  Broadcast  Bureau. 

(FR  Ooc.  80-13246  Filed  4-29-80;  8:45  am] 

MLUNO  CODE  6712-01-M 


FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
Pursuant  to  Section  73.3572(c)  and 
73.3573(d)  of  the  Commission’s  Rules 

Adopted:  April  14. 1960. 

Released:  April  23, 1980. 

By  the  Chief,  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
Section  73.3572(c)  and  73.3573(d)  of  the 
Commission’s  Rules,  that  on  May  30, 
1980,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
Sections  1.227(b)(1)  and  73.3591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  hie  by  the  close 
of  business  on  May  29, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  May  29, 1980. 

Any  party  in  interest  desiring  to  hie 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section  73.3584(a)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary.  ' 

UHF  TV  Translator  Applications 

BPTT-790202KD  (new),  Lewiston,  Idaho, 
State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho.  Req: 
Channel  68.  770-776  MHz,  10  watts. 
Primary:  KUID-TV,  Moscow,  Idaho. 

BPTT-790420IE  (new),  Parowan,  Utah,  Iron 
County.  Req:  Channel  44, 650-656  MHz,  20 
watts.  Primary:  KUED-TV,  Salt  Lake  City, 
Utah. 

BPTT-790510IF  (new),  Logan,  Utah,  Cache 
County  Municipal  Corporation.  Req: 
Channel  53,  704-710  htflz,  100  watts. 
Primary:  KSTU-TV,  Salt  Uke  City,  Utah. 

BPTT-790521IM  (new),  Ingram,  Kentucky, 
Kentucky  Authority  For  Educational 
Television.  Req:  Channel  63, 764-770  MHz, 
10  watts.  Primary:  WKHA-TV,  Hazard, 
Kentucky. 

BPTT-790521IN  (new),  Imlay,  Nevada. 
Humboldt  County.  Req:  Channel  62, 758- 
764  MHz,  20  watts.  Primary:  KCRL-TV, 
Reno,  Nevada. 

BPTT-790522IF  (new).  Meeker,  Colorado,  Rio 
Bianco  County  TV  Association.  Req: 
Channel  64,  770-776  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado. 

BPTT-790606II  (new),  El  Paso  Natural  Gas 
Company  Compressor  Station  12  miles  NW 
of  Klageton,  Arizona,  Regents  of  the 
University  of  New  Mexico  and  Board  of 
Education  of  the  City  of  Albuquerque,  New 
Mexico.  Req:  Channel  53, 704-710  MHz,  10 
watts.  Primary:  KNME-TV,  Albuquerque, 
New  Mexico. 

BPTT-790611IK  (new),  Ripley.  New  York, 
Board  of  Cooperative  Vocational  Services 
of  Chautauqua.  Req:  Channel  58,  734-740 
MHz,  10  watts.  Primary:  WNED-TV, 
Buffalo,  New  York. 

UHF  TV  Translator  Applications* 

BPTT-790625IF  (new),  Anton  and  SW  Rural 
Area  Washington  County,  Colorado,  Board 
of  Washington  County  Commissioners. 

Req:  Channel  52, 696-704  MHz,  100  watts. 
Primary:  KWGN-TV,  Denver,  Colorado. 

BPTT-790625IG  (new),  Anton  and  SW  Rural 
Area  Washington  Coimty,  Colorado,  Board 
of  Washington  County  Commissioners. 

Req:  Channel  54, 710-716  MHz,  100  watts. 
Primary:  KOA-TV,  Denver,  Colorado. 

BPTT-790625IH  (new),  Anton  and  SW  Rural 
Area  Washington  County,  Colorado,  Board 
of  Washington  County  Commissioners. 

Req:  Channel  56, 772-728  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado. 

BPTT-790625II  (new),  Anton  and  SW  Rural 
Area  Washington  County,  Colorado,  Board 
of  Washington  County  Commissioners. 

Req:  Channel  56,  734-740  MHz,  100  watts. 
Primary:  KBTV-TV,  Denver,  Colorado. 

BPTT-790625IJ  (new),  Akron  and  Otis,  and 
Rural  Area  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners.  Req:  Channel  62, 758-764 
MHz,  100  watts.  Primary:  KWGN-TV, 
Denver,  Colorado. 

BPTT-790625IK  (new),  Akron  and  Otis,  and 
Rural  Area  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners.  Req:  Chaimel  64, 770-776 


MHz,  100  watts.  Primary:  KOA-TV, 
Denver,  Colorado. 

BPTT-790625IL  (new),  Akron  and  Otis,  and 
Rural  Area  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners.  Vq:  Channel  66,  782-788 
MHz,  100  watts.  Primary:  KRMA-TV, 
Denver,  Colorado. 

BPTT-790625IM  (new),  Akron  and  Otis,  and 
Rural  Area  Washin^on  County,  Colorado, 
Board  of  Washington  County 
Commissioners.  Req:  Channel  68, 794-600 
MHz,  100  watts.  Primary:  KBTV-TV, 
Denver,  Colorado. 

UHF  TV  Translator  Applications 
BPTT-790709ID  (K70EU),  Olivia,  Minnesota, 
Renville  County  TV  Corporation.  Req: 
Change  frequency  to  Channel  55,  716-722 
MHz. 

BPTT-790709IE  (K72DJ),  Olivia,  Minnesota, 
Renville  Coimty  TV  Corporation.  Req: 
Change  frequency  to  Channel  53,  704-710 
MHz. 

BPTT-790709IF  (K74DN),  Olivia,  Minnesota, 
Renville  County  TV  Corporation.  Req: 
Change  frequency  to  Channel  51, 692-698 
MHz. 

BPTT-790709IG  (K76CU).  Olivia.  Minnesota. 
Renville  County  TV  Corporation.  Req: 
Change  frequency  to  Channel  49, 660-686 
MHz. 

BPTT-790718IB  (new),  Panama  City  and 
Adjacent  Communities,  Florida,  The  Board 
of  Regents  of  Florida,  Acting  for  and  on 
Behalf  of  Florida  State  University.  Req: 
Channel  22,  518-524  MHz,  1000  watts. 
Primary:  WFSU-TV,  Tallahassee,  Florida. 
BPTT-790918IH  (new),  Greenville,  ^uth 
Carolina,  New  South  Television 
Corporation.  Req:  Channel  66,  782-788 
MHz,  100  watts.  Primary:  WAJM-TV, 
Anderson,  South  Carolina. 

BPTT-791123IA  (new),  Westbury,  Carle, 
Place  Mineola,  Hempstead,  East  Meado 
and  Hicksville,  New  York,  Bogner 
Broadcast  Equipment  Corporation.  Req: 
Channel  15, 476-482  MHz,  100  watts. 
Primary:  WVIA-TV,  Scranton, 
Pennsylvania. 

BPTT-600103IA  (K65AG),  Preston,  Idaho, 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Channel  26,  542-^ 
MHz,  and  Change  primary  Station  to 
KBGL,  Channel  10,  Pocatello,  Idaho. 
BMPTT-791213IC  (W46AC).  Tangier. 

Virginia,  County  of  Accomack,  Virginia. 
Req:  Change  frequency  to  Channel  48, 674- 
680  MHz. 

BPTT-600103IB  (K68AB),  Preston,  Idaho, 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Channel  28, 554-560 
MHz,  increase  output  power  to  100  watts. 
BPTT-800103IC  (K78BF).  Preston,  Idaho, 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Channel  34,  590-^ 
MHz,  increase  outpower  to  100  watts. 
BPTT-600103ID  (K80BO).  Preston,  Idaho, 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Channel  32, 578-584 
MHz. 

BPTT-600103IE  (K82BI),  Preston,  Idaho. 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Channel  36, 602-606 
MHz. 

BPTT-800103IF  (new),  Preston,  Idaho, 
Franklin  County  TV  District  No.  1.  Req: 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Notices 


28815 


Oiamiel  30.  566-572  MHz,  100  watts. 
Primary:  KSTU-TV,  Salt  Lake  City,  Utah. 

BPTT-6001221A  (new).  Lake  Charles,  Iowa, 
and  W.  Lake  Sulphur  and  Moss  Bluff, 
Louisiana,  Full  Gospel  Fellowship 
International  Lake  Charles  Louisiana 
Chapter.  Req:  Channel  65,  776-782  MHz, 

100  watts.  Primary:  WJAN-TV,  Canton, 
Ohio. 

BPTT-600123IA  (new].  Lead  and  Deadwood, 
South  Dakota,  Midcontinent  Broadcasting 
Company.  Req:  Channel  55,  716-722  MHz, 
100  watts.  Primary:  KPLO-TV,  Reliance, 
South  Dakota. 

BPTT-8002071A  (new).  Flagstaff,  Arizona, 
Arizona  Board  of  Regents.  Req:  Channel  66, 
782-788  MHz,  100  watts.  Primary:  KAET- 
TV,  Phoenix,  Arizona. 

BPTT-800211IA  (W51AC).  Reading. 
Pennsylvania,  South  Central  Education 
Broadcasting  Council.  Req:  Change 
frequency  to  Channel  60,  746-752  MHz. 

VHP  TV  Translator  applications 

BPTTV-790202KC  (K13LR),  Twin  Falls  (Magic 
Valley  Area).  Idaho,  State  Board  of 
Education  and  Board  of  Regents  of  The 
University  of  Idaho.  Req:  Change  principal 
community  to  Filer,  Hansen,  Jerome, 
Kimberly,  Twin  Falls,  Dietrich  and 
Shoshone,  Idaho. 

BPTTV-790501ID  (new).  Pipe  Creek,  Bobtail 
Creek,  Quartz  Creek  and  Libby  Dam  Site 
Trailer  Park,  Montana,  Libby  Video  Club. 
Req:  Channel  10, 192-198  MHz,  1  watt 
Primary:  KHQ-lV,  Spokane,  Washington. 

BPTTV-790525IY  (new).  Rosebud  and  East 
Rural  Area,  Montana,  Forsyth  TV  Tax 
District  Req:  Channel  7, 174-180  MHz,  10 
watts.  Primary:  KTVQ-TV,  Billings, 
Montana. 

BPTrV-790606IH  (new),  Ganado,  Arizona, 
Regents  of  the  University  of  New  Mexico 
and  Board  of  Education  of  the  City  of 
Albuquerque,  New  Mexico.  Req:  Channel  5, 
76-62  MHz,  10  watts.  Primary:  KNME-TV 
Albuquerque,  New  Mexico. 

BPTrV-790625lD  (new).  Outlying  area  of 
Joshua  Tree,  called  “Momunent  Manor,” 
California,  Morongo  Basin  TV  Club, 
Incorporated.  Req:  Channel  10, 192-198 
MHz,  10  watts.  Primary:  KNBC-TV,  Los 
Angeles,  California. 

BPTTV-790625IE  (new),  Outlying  area  of 
Joshua  Tree,  called  "Monument  Manor,” 
California,  Morongo  Basin  TV  Club,  Inc. 
Req:  Channel  12,  204-210  MHz,  10  watts. 
Primary:  KABC-TV,  Los  Angeles, 

California. 

BPTTV-791217IP  (new),  MitcheU,  South 
Dakota,  South  Dakota  Broadcasting 
Company.  Req:  Channel  7, 174-180  MHz,  10 
watts.  Primary:  KSFY-TV,  Sioux  Falls, 

South  Dakota. 

BPTTV-600201IA  (new),  Talkeetna,  Alaska, 
Talkeetna  Chamber  of  Commerce.  Req: 
Channel  6.  82-88  MHz,  10  watts.  Primary: 
KIMO-TV,  Anchorage,  Alaska. 

FM  Translator  Applications 

BPFT-790723IH  (new),  Watertown,  New 
York,  North  Coimtiy  Gospel  Radio 
Association.  Req:  Channel  285, 104.9  MHz, 
10  watts.  Primary;  WMHR-FM,  Syracuse, 
New  York. 

BPFT-700914IC  (new),  Nucla  and  Naturita, 
Colorado,  Woodland  Broadcasting 


Company.  Req:  Channel  257, 99.3  MHz,  10 
watts.  Primary:  KUBC-FM,  Montrose, 
Colorado. 

BPFT-7909141D  (new),  Paonia  and  Hotchkiss, 
Colorado,  Woodland  Broadcasting 
Company.  Req;  Channel  257, 99.3  MHz,  10 
watts.  Primary:  KUBC-FM,  Montrose, 
Colorado. 

BPFT-791213IB  (new).  Pioneer,  Buckhom  and 
West  Point,  California,  Vernon  C.  HatBeld 
tr/as  Gold  Country  Radio.  Req:  Channel 

276. 103.1  MHz,  10  watts.  Primary:  KNGT- 
FM,  Jackson,  California. 

BPFT-6001091A  (new).  Laguna  Beach, 
California,  Saddlerback  Community 
College  District.  Req:  Channel  208, 89.5 
MHz,  1  watt  Primary:  KSBR-FM,  Mission 
Viejo,  California. 

BPFT-800116IA  (new),  McCleary,  Oakville 
and  Montesano,  Washington,  The 
Evergreen  State  College.  Req:  Channel  201, 

88.1  MHz,  10  watts.  Primary:  KAOS-FM, 
Olympia,  Washington. 

BPFT-800116IB  (new),  Aberdeen  and  Central 
Park,  Washington,  The  Evergreen  State 
College.  Req:  Channel  205,  88.9  MHz,  10 
watts.  Primary:  KAOS-FM,  Olympia, 
Washington. 

BPFT-800116IC  (new),  Raymond  and  South 
Bend,  Washington,  The  Evergreen  State 
College,  Req:  Channel  209, 89.1  MHz,  10 
watts.  Primary:  KAOS-FM,  Olympia, 
Washington. 

BPFT-800116ID  (new),  Queets  and  Taholah, 
Washington,  The  Evergreen  State  College, 
Req:  Channel  209,  89.7  MHz,  10  watts. 
Primary:  KAOS-FM,  Olympia,  Washington. 

BPFT-8001211A  (new).  Fort  Dodge,  Iowa,  The 
Sonshine  Foundation.  Req:  Channel  244, 
96.7  MHz,  10  watts.  Primary;  KRGS-FM, 
Spencer,  Iowa. 

BMPFT-790423IM  (K292BB),  Yreka, 

California,  Yreka  Christian  Radio.  Req: 
Change  frequency  to  Channel  252,  98.3 
MHz. 

BMPFT-791130ID  (W252AA),  St.  Petersburg, 
Florida,  The  Moody  Bible  Institute  of 
Chicago.  Req;  Change  frequency  to 
Channel  213,  90.5  MHz. 

BPFT-600403IA  (new).  Palm  Springs, 
California,  Classic  Broadcasting,  Inc.  Req: 
Channel  249,  97,7  MHz,  1  watt.  Primary: 
KCMS-FM,  Indio,  California. 

BPFTB-791005IA  (new).  La  Jolla.  California, 
Eleven-Fifty  Corporation.  Req:  Channel 
275, 102.9  MHz,  10  watts.  Primary:  KEZL- 
FM,  San  Diego,  California. 

BMPFT-791207IC  (W219AA),  Key  West, 
Florida,  Miami  Christian  College,  Inc.  Req: 
Change  frequency  to  Channel  272, 102.9 
MHz. 

(FR  Doc  aS-13247  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  S712-01-M 


National  Industry  Advisory  Committee 
Amateur  Radio  Services 
Subcommittee:  Notice  of  Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Services  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday,  May  16, 1980.  The 


Subconunittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building,  Room  A-110, 1229  20th  Street 

N. W.,  Washington,  D.C.  at  10:00  A.M. 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda:  As  follows: 

Items:  1.  Chairman's  opening  remarks. 

a.  Introduction  of  new  members: 

Mr.  Wayne  Green,  W2NSD/1 
Mr.  Harold  C.  Todd.  W7ZXM 
Mr.  Christopher  D.  Imlay,  N3AKD 

b.  Approval  of  the  minutes,  October  22, 
1979  Subcommittee  meeting. 

2.  Reports. 

a.  Status  of  Commission  action  related  to 
ARS  Emergency  Plan.  By  Mr.  Michael 
Rentfi^w,  FCC  staff. 

b.  Status  of  Research  into  Rules  now.  By 
Mr.  Christopher  D.  Imlay.  By  Mr.  Robert 
A.  Hayne. 

c.  Status  of  RACES  frequencies.  By  Mr. 
Michael  Rentfrow,  FCC  staff. 

3.  Report  on  recommendations  received  to 

modify  ARS  Emergency  Plan.  By  Mr. 
Charles  Dunn,  K7RMG. 

4.  ARS  Commimications  by  satellite.  By  Mr. 

Wayne  Green,  W2NSD/1. 

5.  ARS  support  for  inter-govemment 

emergency  communications.  By  Mr. 
Harold  Todd,  W7ZXM. 

6.  Use  of  ARS  publications,  organizations, 

clubs,  and  Subcommittee  members,  and 
commercial  broadcast  industry  to 
encourage  development  of  local  ARS 
Emergency  Plans  as  recommended,  at  the 
October  2^  1979  Subcommittee  meeting. 
By  Mr.  Charles  Dunn,  K7RMG. 

7.  National  Traffic  System  report.  By  Mr.  John 

Undholm,  WlXX. 

O.  EMP  report — Part  2.  By  Mr.  G.  “Don" 

Meserve,  WOHG. 

9.  Organizing  Community  Emergency 

Communications  Resources.  By  Mr. 
Charles  Bino,  K4CJZ. 

a.  Workshop  to  identify  resources 
available  for  use  in  developing  the 
recommended  ARS  Plan  for  the  Support 
of  Local  Governments  During 
Emer^ncies. 

b.  Specific  assignments  for  Subcommittee 
members  to  write  brief  explanatory 
paragraphs  for  submission  at  the  next 
Subcommittee  meeting. 

10.  Federal  agency  and  public  comments. 

11.  Adjournment. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

pot  Doc.  80-13248  Filed  4-29-80;  8:45  am] 

BILUNO  CODE  6712-01-M 

FEDERAL  RESERVE  SYSTEM 

First  Guthrie  Corp.;  Formation  of  Bank 
Holding  Company 

First  Guthrie  Corp.,  Guthrie, 

Oklahoma,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank  and  Trust  Company,  Guthrie, 
Oklahoma.  The  factors. that  are 
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considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22, 1980. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  22, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  80-13203  FUed  4-20-60;  8:45  am] 

BILUNQ  CODE  ttlO-OI-M 


Frazee  Bancorporation,  Inc.; 

Formation  of  Bank  Holding  Company 

Frazee  Bancorporation,  Inc.,  Frazee, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Peoples 
State  Bank  of  Frazee,  Frazee,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
22, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  22, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  80-13204  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  6210-01-M 


Streator  Bancorp.,  Inc.;  formation  of 
Bank  Holding  Company 

Streator  Bancorp.,  Inc.,  Streator, 
Illinois,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Streator  National 
Bank,  Streator,  Illinois,  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  22, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  89-13205  Filed  4-29-80;  8>45  am]  . 

BILUNQ  CODE  621(M)1-M 


Coastal  Bankshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Coastal  Bankshares,  Inc.,  St.  Simon’s 
Island,  Georgia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Coastal  Bank  of  Georgia,  St.  Simon's 
Island,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22, 1980. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  23, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  80-13206  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  621(M)1-M 


Fabank,  Inc.;  Proposed  Retention  of 
Insurance  Agency  Activities 

Fabank,  Inc.,  Fayette,  Iowa,  has 
applied,  pmsuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board’s  Relation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  insurance  agency  activities. 

Applicant  states  that  it  engages  in  the 
activities  of  selling  as  agent  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant  and  its  subsidiary 
bank  and  acting  as  agent  for  the  sale  of 
general  lines  of  insurance.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Fayette,  Iowa,  and  the  geographic  area 
to  be  served  is  a  twelve-mile  area 
surroimding  Applicant’s  subsidiary 
bank.  State  Bank  of  Fayette,  Fayette, 
Iowa.  Such  activites  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  23, 1980. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  23, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  80-13207  Filed  4-29-80;  a-45  am] 

BILUNQ  CODE  6210-01-M 
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Stapleton  Bancorporation,  Ltd.; 
Formation  of  Bank  Holding  Company 

Stapleton  Bancorporation,  Ltd., 
Denver,  Colorado,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.9 
percent  of  the  voting  shares  of  Dominion 
Bank  of  Denver,  Denver,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  23, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifying  any  questions  of  fact  that  are 
in  dispute  and  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  80-13206  Filed  4-20-80;  8:45  am] 

BILUNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  14, 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marieta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Southern  Bancorporation  of 
Alabama,  Birmingham,  Alabama 
(financing  and  leasing  activities; 
Alabama):  to  engage  in  making  or 
acquiring  loans  or  other  extensions  of 
credit,  including  loans  to  consumers  and 
commercial  loans  secured  by  real  or 
personal  property,  accounts  receivable, 
pledges  of  mortgage  notes,  and  income- 
producing  mineral  interests;  and  in 
making  leases  of  equipment  in 
accordance  with  the  Board’s  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Birmingham,  Alabama, 
serving  the  State  of  Alabama. 

2.  First  Atlanta  Corporation,  Atlanta, 
Georgia  (finance  activities;  Georgia):  to 
continue  to  engage  through  its 
subsidiary.  First  Atlanta  Factors,  Inc.,  in 
the  activities  of  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  including  unsecured  loans  and 
loans  secured  by  inventory,  accounts 
receivable,  contract  rights,  equipment, 
and  real  property.  These  activities 
would  be  conducted  from  an  office  in 
Atlanta,  Georgia,  serving  the  State  of 
Georgia. 

B.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  80-13209  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  116] 

Illinois  Bell  Telephone  Co.,  the  Illinois 
Commerce  Commission;  Proposed 
Intervention  in  Rate  Increase 
Proceeding 

’The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Illinois  Commerce 
Commission  concerning  the  application 
of  the  Illinois  Bell  Telephone  Company 
for  an  increase  in  its  annual  telephone 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
teleconununications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  ffiis  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 

N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  May  30, 1980,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  April  21, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  80-13244  Filed  4-29-80;  8:45  am] 

BILUNG  cdbE  6820-2S-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Follow  Through  Program— Resource 
Centers 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  closing  date  for 
transmittal  of  noncompeting 
continuation  applications  (by  invitation 
only)  for  additional  fiscal  year  1980 
Ftmds. 

Applicants  will  be  invited  to  apply  for 
funds  to  conduct  expanded 
demonstration  activities  (referred  to  as 
resource  centers)  by  letter  of  invitation 
from  the  Commissioner  of  Education  or 
his  authorized  representative.  Letters  of 
invitation  are  expected  to  be  mailed  by 
April  30, 1980. 

Authority  for  this  activity  is  contained 
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in  sections  551-554  of  the  Economic 
Opportimity  Act  of  1964,  as  amended  by 
Pub.  L.  95-568.  (42  U.S.C.  2929  et  seq.) 

The  resource  center  grants  are 
awarded  among  those  local  Follow 
Through  projects  which  have  had 
educational  practices  validated  by  the 
Office  of  Education/National  Institute  of 
Education's  Joint  Dissemination  Review 
Panel. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 

applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  resource  center  grant  should  be 
mailed  or  hand  delivered  on  or  before 
May  30, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  resource  center 
applications  and  may  decline  to  accept 
it. 

APPLICATIONS  DEUVERED  BY  MAIU  An 

application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.433D,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
APPUCATIONS  DEUVERED  BY  HAND:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 

7th  and  D  Streets,  S.W.,  Washington, 

D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal  ^ 
holidays. 

PROGRAM  INFORMATION:  In  formulating 
proposals  for  resource  center  grants, 


applicants  should  give  special  attention 
to  i  158.15(a)  of  the  Follow  Through 
Regulations  which  provides  an 
explanation  of  the  procedures  to  be  used 
in  evaluating  these  proposals. 

AVAILABLE  FUNDS:  It  is  estimated  that  up 
to  $2.9  million  will  be  available  for  the 
resource  center  grants  in  FY 1980.  The 
President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
reduce  the  fimds  available  for  this 
program.  When  the  Congress  acts  on  the 
proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register  stating  whether  funds  are  still 
available  for  grants  and  if  so,  how  much. 
However,  the  deadline  established  in 
this  notice  will  not  be  extended,  and 
applicants  should  prepare  and  submit 
applications  pending  further 
notification.  Applications  must  be 
submitted  to  the  Application  Control 
Center  at  the  address  included  in  this 
notice. 

APPUCATION  FORMS:  Application  forms 
and  program  information  packages  with 
the  letters  of  invitation  are  expected  to 
be  ready  for  mailing  by  April  30, 1980. 
Application  forms  and  program 
information  packages  may  be  obtained 
by  writing  to  the  Division  of  Follow 
Through,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3624, 
Regional  Office  Building  3),  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

SPECIAL  PROCEDURES:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  imder 
0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

APPLICABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
following: 


(a)  Regulations  governing  the  Follow 
Tli^ough  Program  (45  CFR  Part  158) 
published  in  the  Federal  Register  on 
June  29, 1977;  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
published  in  the  F^eral  Register  on 
April  3, 1980. 

FURTHER  INFORMATION:  For  further 
information  contact,  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3624, 
Regional  Office  Building  3),  Washington, 
D.C.  20202,  Telephone  (202)  245-9846. 

(42  U.S.C.  2929  et  seq.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.433,  Follow  Through  Program) 

Dated:  April  24, 1980. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  80-13259  Hied  4-29-80:  8:45  am| 

BILLING  CODE  4110-02-M 


Office  of  Facilities  Engineering 

HEW/Navy  Bethesda  Cogeneration 
Project:  Public  Meeting 

summary:  hew  and  Navy  are  jointly 
sponsoring  a  feasibility  study  and 
conceptual  design  for  a  single 
cogeneration  plant  to  serve  their 
respective  campuses  in  Bethesda, 
Maryland — the  National  Institutes  of 
Health,  the  National  Naval  Medical 
Center  and  the  Uniformed  Services 
University  of  Health  Sciences.  The  work 
is  being  performed  by  the  engineering 
firm  of  Black  and  Veatch  of  Kansas  City, 
Missouri.  The  statement  of  work  calls 
for  three  major  divisions  of  contract 
output:  (1)  Selection  of  the  optimal 
system  from  among  the  candidate 
cogeneration  systems;  (2) 
Recommendations  for  owning  and 
operating;  (3)  Conceptual  design.  The 
contractor  is  required  to  examine  for 
each  candidate  system  the  technical, 
economic,  environmental  and 
institutional  issues  involved.  In  order  to 
get  the  widest  range  of  comment  at 
crucial  decision  points  in  the  study,  we 
are  providing  for  public  presentation  of 
key  reports  in  the  contract.  This  is  an 
announcement  of  the  public 
presentation  by  the  contractor  of  the 
first  report  “Assessment  of  Barriers  to 
Implementation.”  This  report  will  look 
at  the  full  range  of  issues  as  they  affect 
the  users  and  the  community.  Public 
comment  is  invited. 
date:  June  11, 1980. 
time:  8:00  p.m. 

PLACE:  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  6, 
Rockville  Pike  and  Cedar  Lane, 

Bethesda,  Maryland. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Max  H.  Novinsky,  P.E.,  Project 
OfHcer,  Office  of  Facilities  Engineering, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20201, 
Telephone:  (202)  245-6376. 

Dated:  April  24, 1980. 

Robert  Blake, 

Deputy  Director  for  Engineering 
Management,  Office  of  Facilities  Engineering. 

[FR  Doc.  80-13277  Filed  4-29-80;  8:45  am] 

BILUNO  CODE  4110-12-M 


Office  of  the  Secretary 

Advisory  Councii  on  Education 
Statistics;  Meeting 

'  Notice  is  hereby  given,  pursuant  to 
section  10,  Pub.  L  92-463,  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  May  14, 1980 
from  8:45  a.m.  to  12:30  p.m.  and  May  15, 
1980  from  8:45  a.m.  to  noon  in  Room 
3000, 400  Maryland  Avenue  SW. 
Washington,  DC  20201. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  501(a)  of  the 
Education  Amendments  of  1974,  Pub.  L 
93-380  (20  U.S.C.  1221e-(c)),  to  advise 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES);  and  "shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  agenda  includes  an 
Administrator’s  report  Summarizing 
recent  developments  of  the  National 
Center  for  Education  Statistics,  a  report 
on  NCES  Publications,  a  tour  of  new 
NCES  facilities  on  the  afternoon  of  May 
14  and  the  election  of  the  vice¬ 
chairperson  of  the  Council  for  1980-81. 

Questions  regarding  the  meeting 
should  be  directed  to:  Executive 
Director,  Advisory  Coimcil  on  Education 
Statistics,  Room  3153-E,  FOB  #6, 400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue,  S.W.,  Washinigton, 
D.C.  20202. 


Signed  at  Washington,  D.C.  on  April  24, 
1980. 

Marie  D.  Eldridge, 

Administrator,  National  Center  for  Education 
Statistics. 

[FR  Doc.  80-13159  FUed  4-29-80;  8:45  am] 

BILUNO  CODE  4110-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NI-15] 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  South  University  Industrial  Park, 
Albuquerque,  Bernalillo  County,  New 
Mexico;  Sunrise  Ridge  Master  Plan,  El 
Paso  Coimty,  Colorado;  and  Menoken 
Golf  Course,  Montrose  County, 

Colorado.  This  Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR 1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency.” 

Issued  at  Washington,  D.C.,  April  23, 1980. 
Richard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 

Appendix — EIS  for  the  South  University 
Industrial  Paric,  Albuquerque,  Bernalillo 
County,  N.  Mex. 

The  City  of  Albuquerque  presently 
has  an  application  pending  with  the 
Department  of  Housing  and  Urban 
Development  for  an  Urban  Development 
Action  Grant.  In  compliance  with  HUD 
regulations  24  CFR  Part  58,  the  City  of 
Albuquerque  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  project  of  a  portion  of  the 
South  University  Industrial  Park  located 


in  Albuquerque,  New  Mexico.  The  City 
of  Albuquerque  will  assume  the  lead 
role  for  environmental  review  and 
decision  making  responsibilities  in 
accordance  with  Section  104(h)  of  title  I 
of  the  Housing  and  Community 
Development  Act  of  1974. 

Description — The  City  of  Albuquerque 
proposes  to  construct  municipal  water 
and  sanitary  sewer  lines  to  serve  a  375- 
acre  portion  of  an  area  known  as  the 
South  University  Industrial  Park.  The 
area  lies  generally  south  of  the  Kirtland 
Addition,  west  of  the  Albuquerque 
International  Airport,  north  of  the 
Tijeras  Arroyo,  both  south  and  east  of 
the  University  Golf  Comse  and  east  of 
south  University  Boulevard.  The  city 
proposes  to  install  some  19,200  feet  of 
water  lines  and  approximately  9,800  feet 
of  14"  sanitary  sewer  line  to  serve 
industrial  development  planned  for  the 
site.  Initial  development  will  occur  on  65 
acres  lying  immediately  south  of  the  golf 
course  and  north  of  the  Rio  Bravo/ 
University  Boulevard  road  connection. 

A  two-lane  paved  road  4,250  feet  long 
connecting  ffio  Bravo  Road  and  South 
University  Boulevard  will  be 
constructed  in  order  to  provide 
improved  access  to  the  site.  Roadway 
construction  will  be  jointly  funded  by 
the  city,  the  Economic  Development 
Administration  and  the  State  Highway 
Department, 

Need — Using  the  flexible  EIS 
threshold  criteria  set  forth  in  24  CFR 
50.31(b)  the  residential  imit  threshold  for 
Bernalillo  County  of  the  Albuquerque 
SMSA  is  900  units.  Using  the  5.0 
dwelling  units  (net)  permitted  by  local 
zoning  regulations  for  R-1  zoning,  and 
assuming  this  to  be  the  lowest  density 
that  would  result  in  a  residential  area, 
the  calculated  number  of  units  would  be 
1875,  making  an  EIS  mandatory. 

The  area  will  be  available  for 
development  after  access  is  improved 
and  water  and  sewer  service  are 
provided. 

Alternatives  Perceived— the 
alternatives  to  be  considered  by  the  City 
of  Albuquerque  are  (1)  no  action,  reject 
the  project  (2)  delay  the  proposed 
project,  (3)  utilize  alternative  sites  and 
facility  locations,  and  (4)  accept  the 
project  but  with  a  change  in  scale. 

Scoping — Meetings  have  taken  place 
among  interested  local  and  State 
agencies.  Additional  scoping  meetings 
are  anticipated  between  participating 
Federal  agencies  at  both  regional  and 
area  levels,  and  with  any  parties 
expressing  an  interest  following 
publication  of  this  notice  in  local 
newspapers  and  the  Federal  Register. 

Any  responses  to  this  notice  will  be 
used  to  help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
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data  and  information  which  should  be 
included  in  the  EIS. 

Contocf— Comments  should  be  sent 
within  21  days  following  publication  of 
this  notice  in  the  Federal  Register  to  the 
Honorable  David  P.  Rusk,  Mayor  of  the 
City  of  Albuquerque,  400  Marquette,  . 
NW.,  P.O.  Box  1293,  Albuquerque,  New 
Mexico  87103.  Mayor  Rusk  may  be 
reached  by  telephone  at  (505)  766-7550. 

Appendix —  EIS  on  Sunrise  Ride  Master 
Plan,  El  Paso 

The  HUD  Area  Office  in  Denver, 
Colorado,  intends  to  prepare  an  EIS  on 
Sunrise  Ridge,  described  below,  and 
requests  information  and  comments  for 
consideration  in  the  EIS. 

Description — ^Approximately  1,030 
dwelling  units  will  be  constructed  in  El 
Paso  County,  Colorado. 

Need— An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Alternatives — The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  builder,  participation 
in  the  development  provided  that  HUD 
required  modifications  are  implemented 
by  the  builder,  or  rejection  of 
participation  in  the  development. 

Scoping — A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  Government  agencies  and 
service  organizations.  This  notice  will 
also  appeeu  in  a  paper  of  local 
circulation  in  El  Paso  Coimty,  Colorado. 

Comments — Comments  should  be 
forwarded  on  or  before  May  21, 1980,  to 
Mr.  Carroll  F.  Goodwin,  Area  Office 
Environmental  Clearance  Officer, 
Department  of  Housing  and  Urban 
Development  Area  Office,  1405  Curtis 
Street-Executive  Tower  Inn,  Denver, 
Colorado  80202. 

Appendix—  EIS  on  Menoken  Golf 
Course,  Montrose  County,  Colo. 

The  HUD  Area  Office  in  Denver, 
Colorado,  intends  to  prepare  an  EIS  on 
Menoken  Golf  Course,  described  below, 
and  requests  information  and  comments 
for  consideration  in  the  EIS. 

Description — ^Approximately  1,600 
dwelling  luiits  (single-family  and 
townhomes)  will  be  constructed  in 
Montrose  County,  Colorado, 
approximately  five  miles  north  of 
Montrose. 

Need — An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Alternatives — ^The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  builder,  participation 
in  the  development  provided  that  HUD 
required  modifications  are  implemented 
by  the  builder,  or  rejection  of 
participation  in  the  development. 


Scoping— A.  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  Government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Montrose.  Colorado. 

Comments — Comments  should  be 
forwarded  on  or  before  May  21, 1980,  to 
Mr.  Carroll  F.  Goodwin,  Area  Office 
Environmental  Clearance  Officer, 
Department  of  Housing  and  Urban 
Development  Area  Office,  1405  Curtis 
Street-Executive  Tower  Inn,  Denver, 
Colorado  80202. 

(FR  Doc.  80-13200  Filed  4-29-60;  8^46  am) 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[F-19155-29.  et  al.*] 

Alaska  Native  Claims  Selections 

This  decision  approves  for 
conveyance  certain  lands  in  the  vicinity 
of  Kandik  Basin,  Alaska  to  Doyon, 
Limited. 

Doyon,  Limited  filed  selection 
applications  F-19155-29  *  on  August  11, 
October  24,  December  1,  and  December 
18  of  1975,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701:  43  U.S.C.  1601, 1611(c) 
(1976))  (ANCSA),  for  the  surface  and 
subsuface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(3)  of 
ANCSA. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsuface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  456,678  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Fairbanks  Meridian,  Alaska  (Unsurveyed), 

F- 21904-52 


•F-19155-29.  F-19155-30.  F-1915S-31,  F-19155-32, 
F-19155-33,  F-19155-34.  F-19155-36,  F-19155-10,  F- 
1915S-41.  F-19155-43.  F-19155-44,  F-19155-45,  F- 
21901-08,  F-21901-09,  F-21901-ia  F-21901-11,  F- 
21901-12,  F-21901-13,  F-21901-14.  F-21901-15.  F- 
21901-16,  F-21901-17,  F-21902-91.  F-21902-e2,  F- 
21902-93,  F-21902-94.  F-21902-05,  F-21002-96.  F- 
21902-97,  F-21902-9B,  F-21902-99.  F-21902-00.  F- 
21903-39.  F-21903-4a  F-21903-49.  F-21903-50,  F- 
21904-52,  F-21904-53.  F-21905-09.  F-21905-15. 


T.  8  N.,  R.  22  E., 

Secs.  22  to  27,  inclusive,  all; 

Secs.  34,  35  and  36,  all. 

Containing  approximately  5,760  acres. 

F-21904-53 

T.  8  N,.  R.  23  E„ 

Secs.  1,  2  and  3,  all; 

Secs.  10  to  15,  inclusive,  all; 

Secs.  19  to  36,  inclusive,  alL 
Containing  approximately  17,157  acres. 

F-19155-29 
T.  6  N.,  R.  24  E.. 

Secs.  4  to  9,  inclusive,  all; 

Secs.  16  to  21,  inclusive,  all; 

Secs.  28  to  33,  inclusive,  all. 

Containing  approximately  11,257  acres. 
F-19155-30 
T.  9  N.,  R.  24  E.. 

Secs.  1,  2  and  3,  all; 

Secs.  10  to  15,  inclusive,  all. 

Containing  approximately  5,760  acres. 

F-19155-33 
T.  10  N.,  R.  24  E.. 

Secs.  19  to  36,  inclusive,  all. 

Containing  approximately  11,472  acres. 
F-19155-31 

T,  9  N..  R.  25  E.. 

Secs.  4  to  9,  inclusive,  all; 

Secs.  16, 17  and  18,  all. 

Containing  approximately  5,731  acres. 
F-19155-34 

T.  10  N.,  R.  25  E., 

Secs.  19,  20  and  21,  all; 

.  Secs.  28  to  33,  inclusive,  all. 

Containing  approximately  5,712  acres. 

F-19155-32 
T.  9  N.,  R.  26  E.. 

Secs.  1  to  4,  inclusive,  all; 

Secs.  9  to  16,  inclusive,  all; 

Secs.  21  to  28,  inclusive,  all; 

Secs.  33  to  36,  inclusive,  all. 

Containing  approximately  15,360  acres. 

F-19155-43 
T.  8  N.,  R.  27  E., 

Secs.  1  to  4,  inclusive,  all; 

Secs.  9  to  16,  inclusive,  all; 

Secs.  21  to  34,  inclusive,  all; 

Secs.  35,  excluding  the  Kandik  River; 
Sec.  36.  all. 

Containing  approximately  17,830  teres. 
F-19155-44  and  F-21902-96 
T.  8  N.,  R.  28  E.. 

Secs.  5  to  11,  inclusive,  all; 

Secs.  14  to  36,  inclusive,  all. 

Containing  approximately  18,937  acres. 
F-21901-13 
T.  6  N..  R.  29  E.. 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  22,926  acres. 
F-21902-83 
T.  7  N.,  R.  29  E.. 

Secs.  1  to  36,  inclusive,  excluding  the 
Kandik  River. 

Containing  approximately  22,747  acres. 
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F-19155^  and  F-21902-g7 
T.  a  N.,  R.  29  E., 

Secs.  1,  2  and  3,  all; 

Secs.  10, 11  and  12,  all; 

Secs.  13, 14  and  15,  excluding  the  Kandik 
Riven 

Secs.  19  and  20,  all; 

Secs.  21,  22  and  23,  excluding  the  Kandik 
River. 

Secs.  24  to  27,  inclusive,  all; 

Sec.  28,  excluding  the  Kandik  River, 

Secs.  29,  30  and  31,  all; 

Secs.  32  and  33,  excluding  the  Kandik 
Riven 

Secs.  34,  35  and  36,  all. 

Containing  approximately  16,842  acres. 
F-21901-14  and  F-21902-91 
T.  6  N.,  R.  30  E., 

Secs.  1  to  11,  inclusive,  all; 

Secs.  12, 13  and  14,  excluding  the  Nation 
Riven 

Secs.  15  to  21,  inclusive,  all; 

Secs.  22,  23  and  24,  excluding  the  Nation 
Riven 

Secs.  25  and  26,  all; 

Secs.  27  and  28,  excluding  the  Nation  River; 
Secs.  29  and  30,  all; 

Sec.  31,  excluding  Native  allotment  F-14487 
Parcel  A  and  the  Nation  Riven 
Secs.  32  and  33,  excluding  the  Nation  River, 
Secs.  34,  35  and  36,  all. 

Containing  approximately  22,581  acres. 

F-21901-10  and  F-21903-39 
T.  5  N.,  R.  31  E., 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  23,003  acres. 
F-21902-a2 
T.6N.,  R.31  E, 

Secs.  1  to  36,  inclusive,  excluding  the 
Nation  River. 

Containing  approximately  22,861  acres. 
F-19155-36.  F-19155-41  and  F-21902-g4 
T.  7  N.,  R.  31  E., 

Secs.  1  to  36,  inclusive,  excluding  the 
Nation  River. 

Containing  approximately  22,547  acres. 
F-21905-15 
T.  14  N.,  R.  31  E, 

Secs.  1  to  4,  inclusive,  all; 

Secs.  9  to  16,  inclusive,  all; 

Secs.  21  to  24,  inclusive,  all. 

Containing  approximately  10,240  acres. 

F-21905-09 
T.  15  N.,  E  31  E, 

Secs.  13  to  16,  inclusive,  all; 

Secs.  21  to  28,  inclusive,  all; 

Secs.  33  to  36,  inclusive,  all. 

Containing  approximately  10,240  acres. 

F-21901-08 
T.  4  N.,  R.  32  E, 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  22,782  acres. 
F-21901-11 

T.  5  N.,  R.  32  E, 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  23,003  acres. 
F-21901-15  and  F-21903-40 
T.  6  N.,  R.  32  E, 


Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  22,926  acres. 
F-19155-40  and  F-21902-85 
T.  7N..E,32E, 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  22,852  acres. 
F-21902-88 

T.  8  N.,  E  32  E. 

Secs.  1  to  4,  inclusive,  all; 

Secs.  9  to  13,  inclusive,  all; 

Secs.  14, 15  and  16,  excluding  the  Nation 
River; 

Secs.  17  and  18,  all; 

Secs.  19, 20  and  21,  excluding  the  Nation 
Riven 

Secs.  22,  all; 

Secs.  23  and  24,  excluding  the  Nation  River, 
Secs.  25  to  36,  inclusive,  all. 

Containing  approximately  20,127  acres. 

F-21903-60 
T  9  N.,  R.  32  E, 

Sec.  2,  excluding  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
*  United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741); 

Secs.  3  and  10,  all; 

Secs.  11  and  14,  excluding  the  lands  lying 
within  sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741); 

Secs.  15  to  22,  inclusive,  all; 

Secs.  23  and  26.  excluding  the  lands  lying 
within  sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741); 

Secs.  27  to  34,  inclusive,  all; 

Sec  35,  excluding  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  Jime  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741). 

Containing  approximately  13,888  acres. 
F-2ig03-50 
T.  14  N.,  R.  32  E, 

Sec.  5,  excluding  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741); 

Secs.  6  and  7,  all; 

Secs.  8  and  17,  excluding  the  lands  lying 
within  sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 


United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 
1741); 

Secs.  18  and  19,  all; 

Sec.  20,  excluding  the  lands  l3nng  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1906  (35 
Stat.  2189)  and  May  3, 1912  (37  Stab 
1741). 

Containing  approximately  5,321  acres. 

F-21903-49 

T.  15  N..  R.  32  E. 

Sec.  17,  excluding  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1906  (35 
Stat.  2189)  and  May  3. 1912  (37  Stat 
1741); 

Secs.  18  and  19,  ail; 

Secs.  20  and  29,  excluding  the  lands  lying 
within  sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741); 

Secs.  30  and  31,  all; 

Sec.  32,  excluding  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat.  2189)  and  May  3, 1912  (37  Stat. 

1741). 

Containing  approximately  5,311  acres. 
F-2ig01-09 

T.  4  N.,  R.  33  E  (fractional),  excluding  the 
lands  lying  within  sixty  (60)  feet  of  the 
boundary  line  between  the  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  the  Proclamations  by  the 
President  of  the  United  States,  dated 
June  15, 1908  (35  Stat  2189)  and  May  3, 
1912  (37  Stat  1741). 

Containing  approximately  13,949  acres. 

F-^901-12 

T.  5  N..  R.  33  E  (fractional),  excluding  the 
lands  lying  within  sixty  (60)  feet  of  the 
boundary  line  between  the  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  the  Proclamations  by  the 
President  of  the  United  States,  dated 
June  15, 1908  (35  Stat  2189)  and  May  3, 
1912  (37  Stat  1741). 

F-^1901-16 

T.  6  N.,  R.  33  E.  (fractional),  excluding  the 
lands  lying  within  sixty  (60)  feet  of  the 
boundary  line  between  the  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  the  Proclamations  by  the 
President  of  the  United  States,  dated 
June  15, 1908  (35  Stat  2189)  and  May  3, 
1912  (37  Stat  1741). 

Containing  approximately  4,403  Acres. 
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F-21901-17 

T.  7  N.,  R.  33  E.  (fractional),  excluding  the 
lands  lying  within  sixty  (60)  feet  of  the 
boundary  line  between  the  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  the  Proclamations  by  the 
President  of  the  United  States,  dated 
June  15, 1906  (35  Stat  2189)  and  May  3, 
1912  (37  Stat  1741). 

Containing  approximately  4,390  acres. 

F-21902-99 

T.  6  N.,  R.  33  E.  (fractional),  excluding  the 
Nation  River  and  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  Jime  15, 1908  (35 
Stat  2189)  and  May  3, 1912  (37  Stat. 

1741). 

Containing  approximately  4,346  acres. 

Aggregating  approximately  456,678  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat.  688,  708;  43  U.S.C.  1601, 1616(b)),  the 
following  public  easements,  referenced  by 
easement  identification  number  (EIN)  on  the 
easement  maps  attached  to  this  document, 
copies  of  which  will  be  found  in  case  file  F- 
21779-55,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of  uses 
allowed  for  each  type  of  easement.  Any  uses 
which  are  not  specifically  listed  are 
prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site — ^The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats,  ATV’s,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C5)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  site  EIN  3  C5  on  the  right  bank  of  the 
Nation  River  in  Sec.  15,  T.  8  N.,  R.  32  E., 
Fairbanks  Meridian,  northwesterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  2  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high-water  mark,  in 
Sec.  21,  T.  7  N.,  R.  31  E.,  Fairbanks  Meridian, 
on  the  left  bank  of  the  Nation  River.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site  easement 

c.  (EIN  3  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high-water  mark,  in 
Sec.  15,  T.  8  Nm  R.  32  E.,  Fairbanks  Meridian, 
on  the  right  bank  of  the  Nation  River.  The 
uses  allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement 


The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  survey  covering  such 
lands;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2,  Sec. 
fi(g)))>  contract,  permit,  right-of-wayi  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sea  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C.  1601, 1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law. 

When  the  above  described  lands  are 
surveyed  and  patented,  there  will  be  no 
further  lands  to  be  conveyed  and  the 
case  files  will  be  closed  of  record, 
except  for  lands  within  Native  allotment 
F-14487  Parcel  A  topfiled  by  regional 
selection  application  F-21902-91. 

To  date  approximately  2,330,971  acres 
of  land,  selected  pursuant  to  Sec.  12(c] 
of  the  Alaska  Native  Claims  Settlement 
Act,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable;  Kandik 
River,  Nation  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  30, 1980,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 


be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regtilations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701 C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  First  and  Hall 
Streets,  Fairbanks,  Alaska  99701. 

Ricky  M.  Elliott, 

Chief,  Branch  of  Adjudication, 

[FR  Doc.  aO-13251  Piled  4-29-60;  8:45  am] 

BILUNQ  CODE  4310-44-M 


Outer  Continental  Shelf,  List  of 
Restricted  Joint  Bidders 

Correction 

In  FR  Doc.  80-12125  appearing  at  page 
26827  in  the  issue  for  Monday,  April  21, 
1980,  second  column,  the  last  two 
companies  listed  should  read  as  follows: 

"Standard  Oil  Company  of  California 
Texaco  Incorporated" 

BILUNQ  CODE  1S05-01-M 

Arizona;  Wilderness  Intensive 
Inventory  for  BLM  Lands  in  Safford 
District  Contiguous  to  Coronado 
National  Forest 

The  Bureau  of  Land  Management  has 
completed  the  preliminary  findings  on  a 
wilderness  intensive  inventory  of  lands 
in  the  Safford  District  in  southeastern 
Arizona.  The  purpose  of  the  inventory  is 
to  identify  lands  which  fulfill  the 
requirements  of  the  definition  of 
wilderness  as  contained  in  the 
Wilderness  Act  of  1964  ahead  of 
established  statewide  inventory 
schedule. 

The  public  comment  period  for  this 
area  is  being  accelerated  ahead  of  the 
statewide  inventory  in  order  to  complete 
the  inventory  at  an  earlier  date.  This 
early  completion  is  needed  so  that 
inventory  results  will  be  available  for  a 
scheduled  joint  wilderness  study  and 
land  use  plan  being  developed  on  the 
Coronado  National  Forest  and  BLM 
wilderness  inventory  luiits  which  are 
contiguous  to  the  National  Forest.  This 
inventory  is  being  conducted  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94- 
579). 

A  public  comment  period  beginning 
the  date  of  this  announcement  and 
ending  on  June  9  is  to  be  conducted  for 
the  purpose  of  receiving  public 
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comments  on  the  preliminary  results  of 
the  wilderness  inventory. 

Seven  inventory  units  totalling  13,533 
acres  were  included  in  the  inventory. 
The  following  is  a  summary  of  the 
acreage  proposed  for  Wilderness  Study 
Area  identification  and  those  proposed 
to  be  dropped  fi'om  further  consideration 
as  wilderness: 


InvenUxy  unit  number 
and  name 

Total 

area 

inventory 

(acre) 

Proposed  Proposed 
for  to  be 

WSA  dropped 
(acre)  (acre) 

AZ-4-e6 

Bowie  Mountain 

6,617 

6,555 

62 

AZ-4-70 

BaKer  Canyon . 

4,814 

4,812 

2 

AZ-4-72 

Rhodes  Peak . 

279 

0 

279 

AZ-4-73 

YLE-.: . 

960 

0 

960 

AZ-4-79 
No.  1.... 

Galiuro,  addition 

63 

0 

63 

AZ-4-S0 

Na  2.... 

Gakuro.  addition 

160 

0 

160 

AZ-4-81 

No.  3  ... 

Gakura  addition 

640 

640 

0 

Total. 

7 . . 

13,533 

12,007 

1,526 

Persons  wishing  to  obtain  copies  of 
the  inventory  report  may  do  so  by 
contacting  either  of  the  following  Bureau 
of  Land  Management  offices:  Safford 
District  Office,  425  East  4th  Street, 
Safford,  Arizona  85546,  phone  (602)  428- 
4040,  or  Arizona  State  Office,  2400 
Valley  Bank  Center.  Phoenix,  Arizona 
85003,  phone  (602)  261-3831. 

Two  public  open  houses  for  the 
purpose  of  public  review  of  the 
inventory  results  will  be  conducted  in 
Safford  and  Tucson.  The  Safford  open 
house  will  be  held  Wednesday,  May  28, 
1980,  from  9  a.m.  to  8  p.m.  in  the  Safford 
District  Office,  425  East  4th  Street.  The 
Tucson  open  house  will  be  held 
Thursday,  May  29,  during  the  same 
hours  at  the  Ramada  Inn,  404  North 
Freeway. 

Comments  should  be  submitted  to  the 
BLM  Safford  District  Office  no  later  than 
the  close  of  business  June  9, 1980.  Also, 
more  detailed  information  concerning 
the  inventory  results  can  be  obtained 
from  the  Safford  office. 

Clair  M.  Whitlock, 

State  Director. 

April  24, 1980. 

|FR  Doc.  80-132.%  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  4310-«4-M 


Alabama;  Meeting  of  Southern 
Appalachian  Regional  Coal  Team 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  at  43  CFR 
3400.4(b),  the  regional  coal  team  for  the 
Southern  Appalachian  Federal  Coal 
Production  Region,  Alabama  Subregion, 
will  meet  on  May  29, 1980,  to  review  the 


preliminary  cumulative  analysis  of  the 
potential  Federal  coal  lease  tracts, 
located  in  north-central  Alabama,  that 
have  been  ranked  and  selected  on  a 
preliminary  basis^  Public  attendance  is 
welcome.  A  one-hour  time  period,  from 
2:45  p.m.  to  3:45  p.m.,  will  be  set  aside  to 
receive  comments  from  anyone  wishing 
to  address  the  team. 
date:  The  regional  coal  team  will  meet 
at  9:00  a.m.  on  May  29, 1980. 

ADDRESS:  The  regional  coal  team  will 
meet  in  the  Forum  Room  on  the  3rd  floor 
of  the  Ferguson  Center,  University  of 
Alabama  Campus,  Tuscaloosa, 

Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Robert  Moore,  Regional  Coal  Team 
Chairperson,  Bureau  of  Land 
Management  (141),  18th  and  C  Streets, 
N.W..  Washington,  D.C.  20240,  (202)  343- 
4636. 

Dated:  April  25, 1980. 

Ed  Hastey, 

Associate  Director. 

(FR  Doc.  80-13227  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  4310-«4-M 


[INT  DEIS  80-26;  INT  DEIS  80-27] 

Proposed  Wilderness  Designation  of 
Wilderness  Study  Areas  in  the  Butte 
District,  Madison  and  Silver  Bow 
Counties,  Mont;  availability  of  Draft 
Environmental  Impact  Statements  and 
Draft  Wilderness  Suitability  Reports 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  draft 
environmental  impact  statements  and 
notice  of  wilderness  public  hearings. 

SUMMARY:  Pursuant  to  section  102  (2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  two 
documents  containing  both  a  draft 
environmental  impact  statement  and  a 
draft  wilderness  suitability  report  for 
the  following  wilderness  studies  in  the 
Butte  District,  Montana:  (1)  Bear  Trap 
Canyon  and  (2)  Hiunbug  Spires. 

Pursuant  to  section  3(d)  of  the 
Wilderness  Act  of  1964,  notice  is  also 
given  that  public  hearings  will  be  held 
on  the  draft  wilderness  suitability 
recommendations  for  each  of  the  areas. 
DATES:  Wilderness  Act  Hearings  will  be 
held  as  follows: 

May  20, 1980,  7:00  p.m.,  Butte  District 
Offlce,  Butte,  Montana: 

May  21, 1980,  7:00  p.m..  Holiday  Inn, 
Bozeman,  Montana. 

Additional  Informational  Meetings 
will  be  held  as  follows: 

May  13, 1980,  7:00  p.m.,  St  Rose  Family 
Center,  Dillion,  Montana; 


May  14, 1980,  7:00  p.m.,  Ennis  High 
School,  Ennis,  Montana. 

Comments  on  the  draft  environmental 
impact  statements  and  draft  suitability 
reports  will  be  received  for  a  period  of 
45  days  following  the  Environmental 
Protection  Agency’s  Notice  to  be 
published  in  the  Federal  Register  on  or 
about  May  2, 1980. 

ADDRESSES:  Comments  on  the  draft 
environmental  impact  statements  and 
draft  suitability  reports  should  be  sent 
to:  Bureau  of  Land  Management,  Butte 
District  Office,  Box  3388,  Butte,  Montana 
59701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  McIntosh,  Butte  District 
Manager,  Box  3388,  Butte,  Montana 
59701.  (406)  723-6561. 

Daniel  P.  Beard, 

Acting  Assistant  Secretary  for  Lands  and 
Water  Resources. 

April  25, 1980. 

(FR  Doc.  80-13294  Filed  4-29-80;  8:46  ■»{ 

BILUNQ  CODE:  4310-84-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Mr.  Jaime  M.  Krauter,  16 
Andover  Drive,  Syosset,  NY  11791 

The  applicant  requests  a  permit  to 
import  2  leopard  cats  [Felis  bengalensis 
bengalensis)  from  Manila  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6192.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication  (May  30, 1980). 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  24, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  80-13211  Piled  4-29-80;  8:45  am] 

BILLING  CODE  4310-S5-M 
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Endangered  Species  Permit;  Receipt 
of  Appiication 

Applicant:  University  of  California, 
Davis,  CA  95616 

The  applicant  requests  a  permit  to 
inoculate  up  to  10  white-handed  gibbons 
[Hylobates  lar]  per  year  with  the 
leukemia  virus,  GaLV,  for  scientific 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6190.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication  [May  30, 1980). 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  24, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-13212  Filed  4-29-80: 8:45  am] 

BILUNQ  CODE  4310-SS-4I 


Endangered  Species  Permit;  Receipt 
of  Appiication 

Applicant:  San  Diego  Zoological 
Garden,  P.O.  Box  551,  San  Diego, 
CA  92112. 

The  applicant  requests  a  permit  to 
import  2  male  and  2  female  captive-bred 
Francois’  leaf  monkeys  [Presbytis 
francoisi]  from  the  Peking  Zoo,  People’s 
Republic  of  China  for  the  purpose  of 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

’This  application  has  been  assigned 
file  number  PRT  2-6197.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication  (May  30, 1980). 


Please  refer  to  the  file  number  when 
submitting  comments. 

Dated;  April  24. 1980. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-13213  Filed  4-2»-8ft  8:46  am] 

BILLING  CODE  4310-5S-M 


Geological  Survey 

Crude  Oil  Windfall  Profit  Tax;  Federal 
Royalty  Share  of  Oil 

agency:  Geological  Survey  (GS), 
Department  of  the  Interior. 
action:  Interim  notice. 

summary:  On  April  2, 1980,  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (Pub. 
L  96-223)  was  signed  into  law.  This  law 
imposes  a  temporary  excise  tax  upon 
the  windfall  profit  from  domestically 
produced  taxable  crude  oil.  Federal 
royalty  oil  (including  oil  production  from 
a  National  Petroleum  Reserve  and 
royalties  fi'om  Federal  leases)  .is  subject 
to  tax  under  the  law. 

On  April  4, 1980,  the  Internal  Revenue 
Service  (IRS)  issued  temporary 
regulations  (45  FR  23384)  implementing 
the  requirements  of  the  law.  This  Notice 
provides  interim  guidance  to  Federal 
lessees  and  operators  and  to  the  first 
pmchasers  of  oil  from  Federal  oil  and 
gas  leases  so  that  their  payments  to  the 
GS  will  be  in  compliance  with  the 
requirements  of  the  temporary 
regulations  issued  by  the  IRS. 

Basically,  the  Notice  provides  that 
where  the  Federal  royalty  share  of  crude 
oil  is  removed  firom  the  lease  prior  to 
sale,  the  tax  is  to  be  computed  and 
deposited  by  the  GS.  'The  first  purchaser 
is  not  to  deduct  or  withhold  any 
Windfall  Profit  Tax  fi'om  the  payment 
due  on  that  share.  In  those  situations 
where  the  Federal  royalty  share  of  crude 
oil  is  sold  on  the  leasehold,  the  first 
purchaser  of  the  Federal  share  shall 
compute,  withhold,  and  deposit  the 
Windfall  Profit  Tax  fiom  the  amounts 
payable  on  the  difference  between  the 
adjusted  base  price  and  the  removal 
price  of  the  Federal  share  in  accordance 
with  the  appropriate  provision  of  the 
IRS  Regulations. 

date:  The  Interim  Notice  is  effective 
April  24, 1980.  Interested  persons  may 
submit  comments  on  or  before  May  30, 
1980. 

ADDRESS:  The  address  for  commenting 
is:  Chief,  Conservation  Division, 
Geological  Survey,  MS600, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION:  Contact 
Billy  Shoger  for  Onshore  Oil,  (703)  860- 
7535;  Gerald  Rhodes  for  Offshore  Oil. 


(703)  860-7531,  Conservation  Division* 
Reston,  Virginia. 

SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  document  are 
Andrew  DeVito.  Legal  Staff  Assistant 
(703)  860-7521;  and  Gerald  Rhodes. 
Petroleum  Engineer  (703)  860-7531, 
Conservation  Division,  Reston.  Virginia. 

A  Final  Notice  will  be  issued  for 
guidance  after  the  IRS  has  issued  its 
final  regulations. 

Dated:  April  24, 1980. 

Hillary  A.  Oden, 

Chief,  Conservation  Division. 

Notice 

Crude  Oil  Windfall  Profit  Tax*  Federal 
Royalty  Share  of  Oil 

'The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (Pub.  L.  96-223)  (herein  referred 
to  as  the  Act)  levies  a  new  excise  tax  on 
crude  oil  removed  after  February  29, 
1980.  The  tax  is  levied  on  the  difference 
between  the  adjusted  base  price  and  the 
sale  price  (removal  price)  for  the  crude 
oil  removed.  By  Notice  of  April  4. 1980, 
the  Internal  Revenue  Service, 
Department  of  the  Treasury,  issued 
temporary  regulations  (45  FR  23384) 
implementing  the  requirements  of  the 
Act.  This  Notice  is  to  provide  guidance 
to  Federal  lessees  and  operators  and  to 
the  first  purchasers  of  oil  from  Federal 
oil  and  gas  leases  so  that  their  payments 
to  the  U.S.  Geological  Survey  (USGS) 
will  be  in  compliance  with  the 
requirements  of  the  interim  regulations 
and  the  Act. 

1.  Deduction  and  Deposition  of  Windfall 
Profit  Tax 

In  order  to  comply  with  the  temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (26 
CFR  150.4995-1,  Requirement  of 
withholding): 

1.1  The  purchaser  of  the  Federal 
royalty  share  of  crude  oil  removed  from 
the  lease  prior  to  sale  (the  point  of 
custody  transfer  is  off  the  leasehold) 
shall  not  deduct  or  withhold  any 
Windfall  Profit  Tax  from  the  payment 
due  on  that  share.  The  tax  due  on  the 
Federal  royalty  share  of  oil  removed 
from  a  Federal  oil  and  gas  lease  before 
sale  will  be  computed  and  deposited  by 
the  USGS  in  accordance  with  the 
appropriate  provisions  of  §  150.4995-3, 
Depositary  requirements,  i.e., 

§  150.4995-3(f). 

1.2  (a)  In  those  situations  where  the 
Federal  royalty  share  of  crude  oil  is  sold 
on  the  premises  (point  of  custody 
transfer  is  on  the  leasehold),  the 
purchaser  of  the  Federal  share  shall 
deduct,  withhold,  and  deposit  the 
Windfall  Profit  Tax  from  the  amounts 
payable  on  the  difference  between  the 
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adjusted  base  price  and  the  removal 
price  of  said  Federal  share  in 
accordance  with  the  appropriate 
provisions  of  8  150.4995-3,  Depositary 
requirements,  i.e.,  8  150.4995-3(a],  (b),  or 

(c),  depending  upon  the  nature  of  the 
purchaser  of  the  Federal  share  of  the  oil 
produced  and  sold  on  a  Federal  oil  and 
gas  lease. 

(b)  In  those  instances  where  the 
operator  of  a  Federal  lease  is  an 
integrated  oil  company  and  the 
pur^aser  of  the  Federal  share  of  the  oil 
from  the  lease  is  not  the  operator,  the 
purchaser  and  not  the  operator  shall 
deduct,  withhold,  and  deposit  the  tax 
from  the  amoimts  payable  on  the 
Federal  share  of  the  oil  produced  and 
sold  on  the  premises  in  accordance  with 
the  appropriate  provisions  of  §  150.4995- 
3,  Depositary  requirements,  i.e., 

8  150.4995-3  (b)  or  (c). 

1.3  Payments  for  exempt  Indian  and 
Alaskan  oil  shall  recognize  the  special 
exemptions  granted  Indian  oil  and 
Alaskan  oil. 

1.4  Withholding  Adjustments 
(150.4995-l(c)).  In  order  to  avoid 
conflicts  with  the  requirements  of 
Section  10  of  the  OCS  Lands  Act,  a 
purchaser  of  a  Federal  crude  oil  interest 
who  ascertains  that  the  amount  of  tax 
withheld  from  any  payment  for  the 
Federal  share  was  less  than  the  amount 
of  tax  imposed  by  Section  4986  of  the 
Act  shall  make  no  adjustment  for  the 
underwithholding  in  the  amounts 
withheld  from  subsequent  payments  on 
Federal  crude  oil.  When  such  an 
ascertainment  is  made,  the  purchaser 
shall  apprise  the  Area  Oil  and  Gas 
Supervisor  of  its  view  regarding  the 
need  for  an  adjustment,  and  the  USGS 
will  take  appropriate  action. 

2.  Reporting  Requirements  for  Operators 

The  operator  of  each  Federal  oil  and 
gas  lease  is  to  furnish  a  monthly 
statement,  as  required  by  §  150.6050C-1, 
to  the  Area  Oil  and  Gas  Supervisor 
which  contains  the  following 
information: 

2.1  The  Federal  lease  number  from 
which  the  oil  was  removed. 

2.2  The  tier,  for  purposes  of  the  tax 
imposed  by  Section  4986  of  the  Act,  of 
the  oil  removed  during  the  month  and,  if 
the  oil  is  tier  3  oil,  whether  the  oil 
constitutes  newly  discovered  oil,  heavy 
oil,  or  incremental  tertiary  oil. 

2.3  The  amount  of  the  oil  removed 
and,  if  the  oil  removed  includes  oil  of 
different  tiers  or  categories,  the  amoxmt 
of  oil  removed  of  each  tier  or  category. 

2.4  Tlie  adjusted  base  price  (wi^in 
the  meaning  of  Section  4989  of  the  Act) 
for  each  tier  of  oil  removed. 

2.5  The  severance  tax  adjustment,  if 
any,  provided  under  Section  4996(c)  of 


the  Act  with  respect  to  each  tier  of  oil 
removed. 

2.6  The  TAP’S  adjustment,  if  any, 
provided  under  Section  4996(d),  and  the 
average  removal  price  for  the  month  in 
the  case  of  oil  from  the  Sadlerochit 
Reservoir. 

In  those  instances  where  the 
purchaser  of  the  Federal  royalty  interest 
withholds  and  deposits  the  Windfall 
Profit  Tax,  the  operator  is  to  provide  the 
Area  Oil  and  Gas  Supervisor  with  the 
above  information  in  the  same  manner 
as  it  is  to  be  provided  with  respect  to 
Federal  royalty  interests  where  the 
purchaser  of  the  Federal  interest  does 
not  withhold  and  deposit  the  Windfall 
Profit  Tax. 

3.  Information  Requirements  for 
Purchasers 

The  purchaser  of  a  Federal  crude  oil 
interest  that  is  subject  to  the 
requirements  for  collection  and  deposit 
of  the  Windfall  Profit  Tax  under 
§8  150.4995-1  and  150.4995-3  shall 
provide  the  Area  Oil  and  Gas 
Supervisor  with  the  following: 

3.1  A  monthly  statement  showing  the 
total  amount  of  Windfall  Profit  Tax 
withheld  by  the  purchaser  from 
payments  made  on  the  Federal  interest 
and  the  property  on  which  said  oil  was 
purchased. 

3.2  A  yearly  statement  of  Windfall 
Profit  Tax  deduction  containing  the 
following  information: 

(a)  The  Federal  lease  account 
involved. 

(b)  The  quantity,  removal  price, 
adjusted  base  price,  and  Windfall  Profit 
Tax  withheld  for  oil  in  each  tier  that 
was  removed  during  the  year. 

(c)  The  total  quantity  of  taxable 
Federal  crude  oil  removed  during  the 
year. 

(d)  The  total  amount  of  the  Windfall 
Profit  Tax  withheld  during  the  year. 

(e)  The  amount  of  Windfall  Profit  Tax 
withheld  during  each  month  of  the  year 
by  the  purchaser  with  respect  to  the  oil 
removed. 

(f)  The  amount  of  Windfall  Profit  Tax 
ascertained  as  having  been 
underwithheld  or  overwithheld. 

Dated:  April  24. 1980. 

Robert  L  Rioux, 

Deputy  Division  Chief  Offshore  Minerals 
Regulation. 

Dated:  April  24, 1980. 

John  Duletsky, 

Deputy  Division  Chief  Onshore  Minerals 
Regulations. 

[FR  Doc.  80-13174  Filed  4-20.80;  8:45  am] 

BILUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Aminoii 
U.SA.,  Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  (he  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Aminoii  U.S.A.,  Inc.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS  0434,  Block  149, 
Ship  Shoal  Area. 

Ifre  purpose  of  this  Notice  is  to  inform 
tho  public,  pmsuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L  Rioux, 

Acting  Chief  Conservation  Division. 

(FR  Doc.  80-13283  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ARCO  Oil 
and  Gas  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  lease  OCS-G 
2664,  Block  A-132,  Brazos  Area. 


!6 
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The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  week  days  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L.  Rioux, 

Acting  Chief,  Conservation  Division. 

[FR  Doc.  8a-132M  Hied  4-29-80;  8:45  am] 

BILUNO  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoco 
Inc. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G 1580,  Block  32 
N/2,  Grand  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 


Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S.  . 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L.  Reorix, 

Acting  Chief,  Conservation  Division. 

(FR  Doc.  80-13265  Filed  4-29-80;  8:45  am] 

BILLINQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon  Co. 
U.S.A. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  leases  OCS-G  1250,  OCS-G 
1251,  and  OCS-G  1255,  Blocks  164, 165, 
and  177;  South  Timbalier  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  oi^ice  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L.  Rioux, 

Acting  Chief,  Conservation  Division. 

[FR  Doc.  80-13286  Filed  4-29-80;  6:45  am] 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on  lease 
OCS-G  0983,  Block  252,  Eugene  Island 
Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  9:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  637- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L  Rioux, 

Acting  Chief,  Conservation  Division. 

[FR  Doc.  80-13267  Filed  4-29-80;  8:45  am) 

BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Ocean 
Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Notices 


28827 


action:  notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Ocean  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  lease  OCS-G 
1023,  Block  224,  Ship  Shoal  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L  Rioux, 

Acting  Chief,  Conservation  Division. 

(FR  Doc.  aO-13268  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulfur  Operations  in 
the  Outer  Continental  Shelf;  Pennzoil 
Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposal  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Pennizol  Company  U.S.A.,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  leases  OSC-G 
2439  and  OCS-G  2062,  Blocks  334  and 
335,  East  Cameron  Area. 

llie  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 


that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana,  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  tmder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  ai^ected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L.  Rioux, 

Acting  Chief,  Conservation  Division. 

(FR  Doc.  80-13269  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulfur  Operations  in 
the  Outer  Continental  Shelf;  Pennzoil 
Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. _ 

SUMMARY:  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G  2115,  Block 
330,  Eugene  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 


Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L  Rioux, 

Acting  Chief  Conservation  Division, 

(FR  Doc.  80-13270  Filed  4-29-80;  0i45  am] 

BHJJNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell  Oil 
Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G  2275,  Block 
370,  Vermilion  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedmes  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated;  April  24, 1960. 

Robert  L  Rioux, 

Acting  Chief,  Conservation  Division. 

(FR  Doc.  80-13271  Filea  4-20-80;  8:45  am] 

BILUNG  CODE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Superior 
Oil  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
Plan. _ 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Co.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G  3043,  Block 
831,  Mustang  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002, 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  228, 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Robert  L.  Rioux, 

Acting  Chief  Conservation  Division. 

(FR  Doc  80-13272  Filed  4-2»-80;  6:45  am] 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Tenneco 
Oil  Exploration  and  Production 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. _ 


summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  lease  OCS-G 
3946,  Block  A-416,  High  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  ofHce  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  April  24, 1980. 

Robert  L.  Rioux, 

Acting  Chief  Conservation  Division. 

|FR  Doc.  80-13273  Filed  4-29-60;  &45  am] 

BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

Inventory  of  Suggested  U.S.  World 
Heritage  Properties 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

action:  Notice  and  request  for  public 
comment. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  Heritage 
Conservation  and  Recreation  Service, 
previously  solicited  suggestions  for  a 
World  Heritage  inventory  from  Federal 
agencies.  State  and  local  ofhcials, 
private  organizations,  and  individual 
citizens  in  the  Federal  Register  on 
January  9, 1980  (45  FR  1947).  The 
inventory  includes  recommendations  of 
natural  and  cultural  properties  in  the 
United  States  for  the  World  Heritage 
List.  Listing  a  property  on  the  inventory 
confers  no  official  status.  The  inventory 


provides  the  basis  for  selecting  U.S. 
nominations  for  1981  and  subsequent 
years. 

DATES:  Comments  on  any  property  on 
the  inventory,  or  suggestions  of 
additional  properties,  should  be 
received  by  May  30, 1980.  A  list  of 
potential  U.S.  nominations  for  1981  will 
be  published  in  the  Federal  Register  on 
or  before  June  1, 1980.  A  final  list  of 
proposed  U.S.  nominations  will  be 
published  in  the  Federal  Register  on  or 
before  July  15, 1980.  A  Federal 
interagency  panel  will  meet  in 
November  1980  to  review  the  accuracy 
and  completeness  of  the  proposed  1981 
nominations  and  will  recommend 
properties  to  the  Secretary  of  the 
Interior.  The  Secretary  will  then 
transmit  formal  nominationjs)  to  the 
Department  of  State  on  or  before 
December  1, 1980,  for  submission  to  the 
United  Nations  Educational,  Scientiffc, 
and  Cultural  Organization  (UNESCO)  by 
January  1, 1981. 

ADDRESS:  Comments  or  suggestions 
should  be  sent  to  the  Director,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Ritsch,  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243  (202-343-4278). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
World  Cultural  and  Natural  Heritage, 
ratified  by  the  United  States  and  47 
other  Nations  as  of  this  date,  establishes 
a  means  by  which  natural  and  cultural 
areas  of  outstanding  universal  value  to 
mankind  may  be  recognized  and 
protected. 

The  country  nominating  a  property  for 
inclusion  on  the  World  Heritage  list 
assumes  responsibility  for  taking  all 
necessary  and  appropriate  legal, 
scientific,  technical,  administrative  and 
financial  measures  for  the  protection, 
conservation,  presentation, 
rehabilitation  and  transmission  to  future 
generations  of  the  property  it  nominates. 
For  property  in  the  United  States  not  in 
Federal  ownership,  arrangements  would 
have  to  be  made  with  the  owner(s), 
whether  State  or  local  governments  or 
private  citizens,  to  guarantee  the 
integrity  of  the  site  in  perpetuity  before 
it  could  be  nominated. 

Inventory  of  Suggested  U.S.  World 
Heritage  Properties 

The  natural  and  cultural  properties 
listed  below,  arranged  alphabetically  by 
State,  have  been  recommended  to  the 
Heritage  Conservation  and  Recreation 
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Service  for  consideration  as  potential 
United  States  nominations  to  the  World 
Heritage  List.  The  inventory  is  not  a 
complete  listing  of  areas  in  the  United 
States  which  may  have  World  Heritage 
potential,  nor  are  future  U.S. 
nominations  necessarily  limited  to 
properties  listed  herein.  None  of  the 
areas  have  been  thoroughly  evaluated  or 
screened.  Inclusion  on  the  inventory 
confers  no  status  on  the  properties 
listed.  The  inventory  provides  a  pool 
from  which  the  Heritage  Conservation 
and  Recreation  Service  can  select 
properties  for  further  review  and 
possible  nomination.  Suggestions  for  the 
World  Heritage  inventory  and 
comments  thereon  will  be  solicited  by 
the  Department  of  the  Interior  on  an 
annual  basis. 

Alabama 

Moundville 

Tuskegee  National  Historic  Site 
Alaska 

Aleutian  Islands 

Aniakchak  Crater 

Bering  Expedition  Landing  Site 

Cape  Krusenstem  Archaeological  District 

Dry  Creek  Archaeological  Site 

Fur  Seal  Rookeries,  Pribilof  Islands 

Gallagher  Flint  Station  Archaeological  Site 

Glacier  Bay  National  Monument 

Katmai  National  Monument 

Mt.  McKinley  National  Park 

William  O.  Douglas  Arctic  Wildlife  Range 

Yukon  Kuskokwin  Delta 

Arizona 

Casa  Grande  Ruins 
Hoover  Dam 
Lowell  Observatory 

Organ  Pipe  National  Monument — Cabeza 
Prieta  National  Wildlife  Range — Pinicate 
Volcanic  Area  (extends  into  Mexico) 
Roosevelt  Dam 
San  Xavier  del  Bac 
Taliesin  West 

California 

Death  Valley  National  Monument  (extends 
into  Nevada) 

Edwin  Hubble  House 

Gilman  Hall,  University  of  California 

Jack  London  Ranch 

Joshua  Tree  National  Monument 

Luther  Burbank  House  and  Garden 

San  Andreas  Fault 

San  Francisco  City  Hall 

Sequoia  and  Kings  Canyon  National  Parks 

Sutter's  Fort 

Tao  House  (Eugene  O’Neill  National  Historic 
Site) 

Yosemite  National  Park 
Colorado 

Great  Sand  Dunes  National  Monument 
Ophir  Needles 

Rocky  Mountain  National  Park 
Connecticut 

Armsmear  (Samuel  Colt  House) 

Connecticut  Agricultural  Experiment  Station 
’’irst  Church  of  Christ,  Farmington 


Frederick  Remington  House 
Mark  Twain  Home 

Monte  Cristo  Cottage  (Eugene  O’Neill  House) 
Noah  Webster  Birthplace 
Othniel  C.  Marsh  House 

District  of  Columbia 

Carnegie  Endowment  for  International  Peace 

Dumbarton  Oaks 

Memorial  Continental  Hall 

National  Mall 

Smithsonian  Building 

The  White  House 

United  States  Capitol 

Volta  Bureau 

Washington  Monument 

Woodrow  Wilson  House 

Florida 

Cape  Canaveral 

Castillo  de  San  Marcos  National  Monument 
Ernest  Hemingway  House 
Florida  Keys 

Okefenokee  Swamp  National  Wildlife  Refuge 
Pelican  Island  National  Wildlife  Refuge 

Georgia 

Martin  Luther  King,  Jr.,  Historic  District 
Okefenokee  Swamp 
Savannah  Historic  District 
Warm  Springs  Historic  District 

Hawaii 

Cook  Landing  Site 

Hawaii  Volcanoes  National  Park 

Kalaupapa 

Kauai  Volcano 

U.S.  Naval  Base,  Pearl  Harbor 
Idaho 

Lemhi  Pass  (extends  into  Montana) 

Snake  River  Birds  of  Prey  Natural  Area 

Illinois 

Arthur  H.  Compton  House 

Auditorium  Building 

Cahokia  Mounds 

Carson,  Pirie  Scott  and  Company 

Charles  G.  Dawes  House 

Daniel  Hale  Williams  House 

Eads  Bridge  (extends  into  Missouri) 

Prank  Lloyd  V/right  Home  and  Studio 
Frederick  C.  Robie  House 
Goose  Lake  Prairie  Nature  Preserve 
Heron  Pond-Little  Black  Slough  Natural 
Preserve 

Illinois  Beach  Nature  Preserve 
John  Deere  Home  and  Shop 
Koster  Site 
Leiter  n  Building 

Lincoln  Home  National  Historic  Site 

Marquette  Building 

Morrow  Plots,  University  of  Illinois 

Pine  Hills-LaRue  Swamp  Ecological  Area 

Pullman  Historic  District 

Reliance  Building 

Riverside  Historic  District 

Rookery  Building 

Site  of  First  Self-Sustaining  Nuclear  Reaction 
South  Dearborn  Street-Printing  House  Row 
North  Historic  District 
Unity  Temple 

University  of  Chicago,  George  Herbert  Jones 
Laboratory 

Indiana 

Eugene  V.  Debs  Home 


New  Harmony  Historic  District 
Iowa 

Amana  Colonies 

Herbert  Hoover  National  Historic  Site 
Kentucky 

Mammoth  Cave  Region,  including  Mammoth 
Cave  National  Park 
Shakertown 

Louisiana 

Poverty  Point 
Vieux  Carre 

Maine 

Acadia  National  Park 

Wickyup  (Admiral  Richard  E.  Byrd  Estate) 

Maryland 

Antietam  National  Battleheld  Site 
Baltimore  and  Ohio  Transportation  Museum 
and  Mount  Clare  Station 
Edgar  Allan  Poe  House 
Patuxent  Wildlife  Research  Center 

Massachusetts 

Adams  National  Historic  Site 
Arrowhead  (Herman  Melville  House) 

-Boston  National  Historical  Park 
Cape  Cod  National  Seashore 
Ether  Dome,  Massachusetts  General  Hospital 
Goddard  Rocket  Launching  Site 
Henry  Cabot  Lodge  Residence 
Lowell  Locks  and  Canals 
Minute  Man  National  Historical  Park 
Norfolk  County  Courthouse  (Site  of  Sacco- 
Vanzetti  Trial) 

Ralph  Waldo  Emerson  House 
Springfield  Armory  National  Historic  Site 
Trinity  Church 
Walden  Pond 

William  Lloyd  Garrison  House 
Michigan 

Fair  Lane  (Henry  Ford  Estate) 

Ford  River  Rouge  Complex 

General  Motors  Building 

Highland  Park  Ford  Plant 

Sleeping  Bear  Dunes  National  Lakeshore 

Windemere  (Ernest  Hemingway  Cottage) 

Miimesota 

Boundary  Waters  Canoe  Area 

Charles  A.  Lindbergh,  Sr.,  House 

F.  Scott  Fitzgerald  House  (Summit  Terrace) 

Frank  B.  Kellogg  House 

Mayo  Clinic  Buildings 

O.  E.  Rolvaag  House 

Mississippi 

Rowan  Oak  (William  Faulkner  House) 
Vicksburg  National  Military  Park 

Missouri 

General  John  J.  Pershing  Boyhood  Home 
Gec  rge  Washington  Carver  National 
VIonument 

Harry  S.  Truman  Historic  District 
Mark  Twain  Boyhood  Home 
Sanborn  Field  and  Soil  Erosion  Plots 
Wainwright  Building 
Westminster  College  Gymnasium 

Montana 

Custer  Battlefield  National  Monument 
Glacier  National  Park 
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Pilot  Peak 
Nebraska 

Nebraska  Sand  Hills 
Nevada 
Snake  Range 
New  Hampshire 

Joy  Farm  (E.  E.  Cummings  House] 
Presidential  Range  Alpine  Area  and  Great 
Gulf  Wilderness 

St.  Gaudens  National  Historic  Site 

New  Jersey 

Fink  Truss  Bridge 

Great  Falls  of  the  Passaic 

Hangar  No.  1,  Lakehurst  Naval  Air  Station 

Joseph  Henry  House 

Walt  Whitman  House 

New  Mexico 

Anderson  Basin-Blackwater  Draw  (extends 
into  Texas) 

Carlsbad  Caverns  National  Park 

Chaco  Canyon  National  Monument 

Ladron  Mountain 

Los  Alamos  ScientiRc  Laboratory 

San  Andres  National  Wildlife  Refuge 

Taos  Pueblo 

Trinity  Site 

New  York 
Adirondack  Park 
Bayard-Condict  Building 
Bell  Telephone  Laboratories 
Brooklyn  Bridge 
Central  Park 
Chrysler  Building 

Eleanor  Roosevelt  National  Historic  Site 
Empire  State  Building 

Franklin  D.  Roosevelt  National  Historic  Site 
George  Eastman  House 
General  Electric  Research  Laboratory 
John  D.  Rockefeller  Estate 
Locust  Grove  (Samuel  F.  B.  Morse  House) 
Louis  Armstrong  House 
Matthew  Henson  Residence 
Metropolitan  Life  Insurance  Company 
Building 

New  York  Stock  Exchange  Building 
Paul  Robeson  Residence 
Prudential  (Guaranty)  Building 
Pupin  Physics  Laboratory,  Columbia 
University 

Quarters  A  (Matthew  C.  Perry  House], 
Brooklyn  Navy  Yard 
Ralph  Bunche  House 
Rockefeller  Center 
Sagamore  Hill  National  Historic  Site 
Saratoga  National  Historical  Park 
Seagrams  Building 
Soho  Cast  Iron  Historic  District 
Statute  of  Liberty  National  Monument 
Sunnyside  (Washington  Irving  House] 
Thomas  Paine  Cottage 
United  Nations  Building 
Woolworth  Building 

North  Carolina 

Great  Smoky  Mountains  National  Park 
(extends  into  Tennessee) 

Wright  Brothers  National  Memorial 

Ohio 

Goodyear  Airdock 

Perry's  Victory  and  International  Peace 
Memorial 


Oregon 

Columbia  River  Gorge  (extends  into 
Washington) 

Crater  Lake  National  Park 
Newberry  Crater 

Peimsylvania 

Drake  Oil  Well 

Eastern  State  Penitentiary 

Edgar  Allan  Poe  House 

Eisenhower  National  Historic  Site 

Fallingwater 

Forks  of  the  Ohio 

Fort  Necessity  National  BattleHeld 

Gettysburg  National  Military  Park 

John  Bertram  House 

Joseph  Priestley  House 

Pearl  Buck  House 

Philadelphia  Savings  Fund  Society  Building 
Robert  Fulton  Birthplace 
U.S.S.  Olympia 

Puerto  Rico 
La  Fortaleza 

San  Juan  National  Historic  Site 
Rhode  Island 
Old  Slater  Mill 

Original  U.S.  Naval  War  College 
South  Carolina 

Fort  Hill  (John  C.  Calhoun  House) 

William  Aiken  House  and  Associated 
Railroad  Structures 

South  Dakota 

Wounded  Knee  Battlefield 

Tennessee 

X-10  Reactor,  Oak  Ridge  National  Laboratory 
Texas 

Aransas  National  Wildlife  Refuge 
Big  Bend  National  Park 
Chamizal  National  Memorial 
San  Jacinto  BattleHeld 
U.S.S.  Texas 

Trust  Territory 
Nan  Madol 
Ollei  Peninsula 

Utah 

Canyonlands  National  Park 
Dinosaur  National  Monument 
Golden  Spike  National  Historic  Site 
Great  Salt  Lake  and  Bonneville  Salt  Flats 
Reed  O.  Smoot  House 
Temple  Square 

Vermont 

George  Perkins  Marsh  Boyhood  Home 
Virgin  Islands  . 

Columbus  Landing  Site 
Virgin  Islands  National  Park 

Virginia 

Arlington  House,  the  Robert  E.  Lee  Memorial 
Booker  T.  Washington  National  Monument 
Colonial  National  Historical  Park 
Charles  Richard  Drew  House 
Cyrus  McCormick  Farm  and  Workshop 
Drydock  No.  1,  Norfolk  Naval  Shipyard 
Dulles  International  Airport 
Fort  Myer  Historic  District 
Jamestown  National  Historic  Site 


General  Wjlliam  "Billy”  Mitchell  House 
Monticello 

Montpelier  (James  Madison  HouseJ 
Mount  Vernon 

Oak  Hill  (James  Monroe  House) 

St.  John’s  Episcopal  Church 
University  of  Virginia 
Virginia  Coast  Reserve 
Williamsburg  Historic  District 

Washington 
Chinook  Point 

North  Cascades  National  Park 
Olympic  National  Park 
Ozette  Village 

West  Virginia 

Wheeling  Suspension  Bridge 
Wisconsin 

Administration  Building  and  Research  Tower, 
S.  C.  Johnson  Company 
Ice  Age  National  Scientiflc  Reserve 
Taliesin  East 

Wyoming 

Grand  Teton  National  Park  (suggested 
addition  to  Yellowstone  National  Park 
World  Heritage  Site) 

Joint  Nomination  With  Canada 
Roosevelt  Campobello  International  Park 
Other 

North  Atlantic  Ocean — Georges  Bank 
Dated:  April,  25, 1980. 

David  F.  Hales, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Department  of  the 
Interior. 

(FR  Doc.  80-13281  Filed  4-29-80;  8:45  am] 

BlUING  CODE  431IH)3-M 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  May 
17, 1980,  at  1:00  p.m.  at  Great  Falls  Park 
in  Great  Falls,  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman,  Hagerstown, 
Maryland 

Mrs.  Constance  Morelia,  Bethesda,  Maryland 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Ueder,  Baltimore,  Maryland 
Mr.  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Miss  Margaret  Dietz,  Lovettsville,  Virginia 
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Mr.  William  H.  Ansel,  Jr.,  Romney,  West 
Virginia 

Mr.  Silas  F.  Starry,  Shepherdstown,  West 
Virginia 

Mr.  Donald  H.  Shannon,  Washington,  D.C. 
Mr.  Rockwood  H.  Foster,  Washington,  D.C. 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont, 
Maryland 

Mrs.  Minny  Pohlmann,  Dickerson,  Maryland 
Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland 
Mr.  John  C.  Frye,  Gapland,  Maryland 
Ms.  Bonnie  Troxell,  Cumberland,  Maryland 
Mr.  John  D.  Millar,  Cumberland,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Great  Falls  Development  Concept  Plan 

2.  Resolution  on  Philosophy  of  Treatment  of 
Towpath 

3.  Boteler  Cement  Mill 

4.  Potomac  River  Legislation 

5.  Land  Acquisition  Plan 

6.  H.R.  5841,  National  Hostel  System 
Legislation 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Conunission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent,  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4,  Sharpsburg,  Maryland  21782, 
telephone  301-739-4200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4J 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  April  21, 1980. 

Robert  Stanton, 

Acting  Regional  Director,  National  Capital 
Region. 

[FR  Doc.  80-13284  Filed  4-29-80;  8:45  am] 

BILLING  CODE  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 

These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 


Commission  within  30  days  after  the 
date  of  notice  of  Hling  of  the  application 
is  published  in  the  F^eral  Register, 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Oppostition  imder  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  the  applicable  provisions  of 
49  U.S.C.  11301, 11302, 11343, 11344,  and 
11349,  and  with  the  Commission's  rules 
and  regulations,  that  the  proposed 
transaction  should  be  authorized  as 
stated  below.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
does  it  appear  to  qualify  as  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 


consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more  . 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided;  April  17, 1980. 

By  the  Commission,  Review  Board  No.  5 
Members  Krock,  Taylor,  and  Williams 
(Member  Taylor  dissents  in  MC-4'-14341  and 
would  not  publish  at  this  time,  stating  that 
unless  and  until  the  application  in  MC-F- 
14071F  is  granted  and  consummated,  we  have 
no  jurisdiction  under  49  U.S.C.  11343-44. 
Agatha  Mergenovich, 

Secretary. 

MC-F-14341F,  filed  March  12, 1980. 
FREIGHTWAYS,  INC.  (Freightways), 

438  East  2nd  Street,  Eldon,  MO  65026 
purchase  (portion) — Earnest  McRae, 
trustee  in  bankruptcy,  and  the  first 
National  Bank  and  Trust  Company  of 
Salina,  KS,  a  secured  creditor,  for  Dalke 
Transport,  Inc.  (Oalke)  (104  South 
Broadway,  Wichita,  KS  67107). 
Representatives:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309, 
and  William  B.  Barker,  641  Harrison 
Street,  Topeka,  KS  66608.  Freightways 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Dalke. 
Claude  Hayes  and  Ruth  Ann  Hayes, 
equal  stockholders  of  Freightways,  also 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction. 
Freightways  is  purchasing  the  interstate 
operating  rights  contained  in  Dalke's 
Certificate  MC-140241  (Sub-24F),  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
construction  materials  (except 
commodities  in  bulk),  from  the  facilities 
of  Celotex  Corporation,  at  Chicago  and 
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Wilmington,  II,  to  points  in  lA,  IN.  KS. 
KY,  MO,  MN,  NE,  and  WI.  Freightways 
has  been  granted  Temporary  Authority 
to  operate  as  a  common  carrier  pursuant 
to  MC 144484TA.  Condition:  In  MC-F- 
14071F  Claude  Hayes  and  Ruth  Ann 
Hayes  seek  authority  to  commonly 
control  H  &  S  Motor  Feight,  Inc.,  a  motor 
common  carrier  in  MC  107838,  and 
Otten  Truck  Line,  a  motor  common 
carrier  in  MC  70090,  and  Freightways. 
Authorization  and  approval  of  MC-F- 
143341F,  is  condition  upon  the  prior 
authorization  and  approval  in  MC-F- 
14071F,  and  compliance  with  the 
conditions  thereunder.  (Hearing  site: 
Kansas  City.  MO.) 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

MC-F-14324F, ’filed  February  25, 1980. 
Gilchrist  Trucking,  Inc,  (Gilchrist),  105 
North  Keyser  Avenue,  Old  Forge,  PA 
18518  purchase  (portion) — Northeast 
Delivery,  Inc.  (Northeast),  P.O.  Box  127, 
Taylor,  PA  18517.  Representative:  John 
W.  Fram,  P.O.  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Gilchrist  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Northeast.  John  Gilchrist,  the  sole 
stockholder  of  Gilchrist,  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Gilchrist  is  purchasing 
the  interstate  operating  rights  that  were 
granted  to  Northeast  in  MC-F-13687. 

The  decision  served  December  17, 1979, 
in  MC-F-13687,  authorizes  Northeast  to 
operate  as  a  motor  common  carrier,  as 
follows:  (A)  Regular  routes,  [1]  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (a)  between  Cleveland,  OH 
.-jnd  Newark,  NJ,  serving  the 
intermediate  point  of  New  York,  NY: 
From  Cleveland  over  Hwy.  84  to 
junction  OH  Hwy.  46,  then  over  OH 
Hwy.  46  to  Ashtabula,  OH,  then  over 
U.S.  Hwy.  20  to  junction  NY  Hwy.  78, 
then  over  NY  Hwy.  78  to  junction  NY  33, 
then  over  NY  Hwy.  33  to  Batavia,  NY, 
then  over  NY  Hwy.  5  to  Albany,  NY, 
then  over  NY  Hwy.  9J  to  junction  U.S. 
Hwy.  9.  then  over  U.S.  Hwy.  9  to 
Newark  and  return  over  the  same  route, 
(b)  Between  Philadelphia,  PA  and  Beach 
Haven  and  Barnegat,  NJ,  serving  all 
intermediate  points  and  the  off-route 
points  of  Chatsworth,  New  Gretna, 
Tuckerton,  West  Creek,  Parkertown, 
Cedar  Run,  Mayetta,  Staffordville,  and 
Barnegat,  NJ,  as  follows:  (i)  From 
Philadelphia  by  bridge  to  Camden,  NJ, 
then  over  NJ  Hwy.  70  to  Junction  NJ 
Hwy.  72,  then  over  NJ  Hwy.  72  to 
junction  unnumbered  highway  at  a  point 


one  mile  south  of  Beach  Arlington,  NJ, 
then  south  over  said  unnumbered 
highway  to  Beach  Haven,  and  return 
over  the  same  route,  (ii)  From 
Philadelphia  to  junction  unnumbered 
highway  and  NJ  Hwy.  72  at  a  point  one 
mile  south  of  Beach  Arlington,  NJ,  as 
specified  immediately  above,  then  north 
over  unnumbered  highway  to  Barnegat 
City,  and  return  over  the  same  route.  (2) 
General  commodities  (except 
commodities  of  unusual  value.  Classes 
'A  and  B  explosives,  and  commodities 
requiring  special  equipment),  (a) 
between  New  York,  NY  and  Atlantic 
City,  NJ,  serving  the  intermediate  point 
of  Newark,  NJ,  and  the  intermediate  and 
off-route  points  on  and  east  of  U.S.  Hwy. 
9  between  Toms  River,  NJ  and 
Pleasantville,  NJ,  and  on  and  north  of 
U.S.  Hwy.  40:  From  NY  over  U.S.  Hwy.  9 
to  jimction  NJ  Hwy.  34,  then  over  NJ 
Hwy.  34  to  junction  NJ  Hwy.  79,  then 
over  NJ  Hwy.  79  to  junction  U.S.  Hwy.  9, 
then  over  U.S.  Hwy.  9  to  junction  U.S. 
Hwy.  40  at  Pleasantville,  NJ,  then  over 
U.S.  Hwy.  40  to  Atlantic  City,  and  return 
over  the  same  route,  (b)  Between 
Manahawkin,  NJ,  and  Beach  Haven  and 
Barnegat,  NJ,  serving  all  intermediate 
points  and  off-route  points  on  Long 
Beach  Island,  as  follows:  (i)  From 
Manahawkin  over  NJ  Hwy.  72  to 
junction  unnumbered  highway,  then 
south  over  unnumbered  highway  to 
Beach  Haven,  and  return  over  the  same 
route,  (ii)  From  Manahawkin  to  junction 
unnumbered  highway  and  NJ  Hwy.  72, 
as  specified  immediately  above,  then 
north  over  unnumbered  highway  to 
Barnegat  City,  and  return  over  the  same 
route.  (B)  Irregular  routes:  (1)  General 
commodities  (eijcept  those  of  unusual 
value,' Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kings,  Queens,  Nassau  and  Suffolk 
Counties,  NY.  (2)  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (a)  from 
New  York,  NY  to  Newburgh  and 
Middletown,  NY.  (b)  Between  points  in 
Bergen  Essex,  Hudson,  Morris,  Passaic, 
Union,  Middlesex,  Monmouth, 

Hunterdon,  and  Sommerset  Counties, 

NJ,  on  the  one  hand,  and,  on  the  other. 
New  York,  NY,  restricted  against  the 
transportation  of  shipments  between 
Newark,  Perth  Amboy,  Paterson  and 
Passaic,  NJ,  and  points  in  their 
respective  commercial  zones,  as  defined 
by  the  Commission,  or  the  one  hand. 


and,  on  the  other.  New  York,  NY. 
Gilchrist  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certiHcates  issued  in  MC  124821  and 
sub-numbers  thereunder.  (Hearing  site: 
Harrisburg,  PA.) 

Notes. — ^Application  for  temporary 
authority  has  been  hied.  Applicant  intends  to 
tack  the  above  authority  with  regular-route 
authority  pendiiig  in  MC  124821  (Sub-61F). 

MC-F-14312F,  filed  January  30, 1980. 
BEN  COTTON  (an  individual) — 
continuance  in  control — State  Express, 
Inc.  (State)  and  All  Cities  Transfer  Co. 
(All  Cities),  all  of  P.O.  Box  90130,  East 
Point,  GA  30364.  Representative:  Bruce 
E.  Mitchell,  Suite  520,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE, 

Atlanta,  GA  30326.  Ben  Cotton,  the  sole 
stockholder  and  President,  of  State  and 
All  Cities,  seeks  authority  to  continue  in 
common  control  and  management  of 
State  and  All  Cities,  upon  the  institution 
by  All  Cities  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  State  holds  motor 
contract  carrier  authority  pursuant  to 
permits  issued  in  MC  143358  and  sub¬ 
numbers  thereunder,  under  continuing 
contract(s)  with  K-Mart  Corporation  and 
Vlasic  Foods,  Inc.  All  Cities,  pursuant  to 
the  approval  conditionally  granted  in 
MC  146449F,  was  authorized  to  operate, 
in  interstate  or  foreign  commerce,  as  a 
motor  common  carrier,  over  regular 
routes,  transporting  general 
commodities  (usual  exceptions), 
betvveen  Atlanta  and  Shenandoah,  GA, 
from  Atlanta  over  Interstate  Hwy.  85  to 
junction  GA  Hwy.  34,  then  over  GA 
Hay,  34  to  Shenandoah,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

(FR  Doc.  80-13197  Filed  4-29-80;  8:45  am] 

nUING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Appiication 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
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identify  the  operating  authority  upon 
which  it  is  predicated,  specify  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Ofhce  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  111812  (Sub-693TA),  filed 
September  13, 1979.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC., 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsma, 

P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Self- 
contained  portable  aerial  lifts,  from  the 
facilities  of  Continental  Lift  Corporation 
located  at  or  near  Austin.  MN  to  points 
in  AZ  and  CA,  for  180  days.  Supporting 
shipper  Continental  Lift  Corporation. 
Old  Highway  218  South,  Austin,  MN 
55912.  Send  protests  to  Mr.  James  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations  and  Compliance, 

Interstate  Commerce  Commission,  455 
Federal  Building,  Pierre,  SD  57501. 

Notice  No.  25 
April  22, 1980. 

MC  99919  (Sub-6TA),  filed  October  15, 
1979.  Applicant:  FREMONT  EXPRESS, 
INC.,  620  E.  Factory,  P.O.  Box  Q, 

Fremont,  NE  68025.  Representative: 

Scott  T.  Robertson,  Peterson,  Bowman  & 
Johanns.  521  S.  14th  St.,  Suite  500,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Chemicals 
from  Fremont,  NE  and  its  commercial 
zone  to  points  in  AL,  AZ,  CO,  ID,  IL,  IN, 
lA,  KS,  KY.  LA,  MI,  MN.  MS.  MO.  MT. 
ND.  OK.  OR.  SD.  TN.  TX.  UT.  WA.  WI. 
and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Platte  Chemical  Company, 
Inc.,  Phillip  F.  Snow,  General  Manager, 
150  South  Main,  Fremont,  NE  68025;  (2) 


American  Cyanamid  Company,  Joseph 
H.  Palka,  Transportation  Coordinator, 
P.O.  Box  Princeton,  NJ  08540.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620, 110  North  14th  Street,  Omaha, 
NE  68102. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  145072  (Sub-3-lTA).  filed  April  15. 
1980.  Applicant:  M.  S.  CARRIERS,  INC., 
1797  Florida  Street,  Memphis,  TN  38109. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles 
between  Atlanta,  GA  and  Swainsboro, 
GA  on  the  one  hand,  and  on  the  other 
points  in  TX.  LA,  MS.  AL,  TN,  AR.  OK. 
MO.  IL.  lA.  WI.  IN.  MI.  OH.  KY.  WV. 

PA,  NY,  DE,  NJ,  MA,  and  CT.  Supporting 
shipper:  Kyowa  America  Corporation, 
500  Wharton  Circle,  P.O.  Drawer  43205, 
Atlanta,  GA  30336. 

MC  2253  (Sub-3-lTA).  filed  April  11, 
1980.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697,  Cherryville,  North  Carolina  28021. 
Representative:  J.  S.  McCallie,  P.O.  Box 
697,  Cherryville,  North  Carolina  28021. 
Synthetic  plastic  granuels,  in  bulk,  from 
Celriver,  SC  to  Norfolk,  VA.  Supporting 
shipper:  Celanese  Fibers  Company, 
Charlotte,  N.C.  28232. 

MC  146281  (Sub-3-3TA),  filed  April  15, 
1980.  Applicant:  SILVER  FLEET 
EXPRESS,  INC.  P.O.  Box  6089, 

Knoxville,  TN  37914.  Representative: 
Henry  E.  Seaton,  929  Penn.  Bldg., 
Washington,  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Electrovoice  at 
or  near  Newport,  TN,  as  an  off  route 
point  in  connection  with  existing  regular 
route  authority.  Applicant  intends  to 
tack  the  authority  sought  here  with  its 
existing  authority  and  to  interline  with 
other  carriers  at  New  Orleans,  LA  and 
Cincinnati,  OH.  Supporting  shipper 
Electrovoice  Division  of  Gulton 
Industries,  Ranking  Road,  Newport,  TN 
37821. 

MC  146281  (Sub-3-2TA),  filed  April  15, 
1980.  Applicant:  SILVER  FLEET 
EXPRESS,  INC.  P.O‘.  Box  6089, 

Knoxville,  TN  37914.  Representative: 
Henry  E.  Seaton,  929  Penn.  Bldg.,  425 
13th  St.  NW.,  Washington,  DC  20004. 
Furniture,  mattresses  and  springs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  same  from 
Pontotoc,  MS,  to  points  in  AR,  AL,  LA. 


TN,  FL.  GA.  MS.  TX.  NC,  SC.  Supporting 
shipper:  Walter  Byrd,  Steams  and  Foster 
Co.,  East  Wyoming  and  Williams  Ave., 
Lockland,  OH  45215. 

MC  145560  (Sub-3-2TA),  filed  March 

10. 1980.  Republication— originally 
published  in  Federal  Register  of  March 

3. 1980.  page  19076,  volume  45,  No.  58. 
Applicant:  NORTH  ALABAMA 
TRANSFORATION,  INC.,  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson.  Jr.,  3426  N.  Washington 
Boulevard,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Contract  carrier, 
irregular  routes,  carpet,  from  the 
facilities  of  Philadelphia  Carpet 
Company,  at  or  near  Cartersville,  GA,  to 
points  in  AZ,  NV,  and  CA,  Restriction: 
Restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Philadelphia  Carpet 
Company.  Supporting  shipper: 
Philadelphia  Carpet  Company 

MC  147644  (Sub-III-3TA),  filed  April 

15. 1980.  Applicant:  J.  M.  C. 
TRANSPORT,  INC.,  114  N.  11th  St„ 
Louisville,  KY  40203.  Representative: 
Gerald  K.  Gimmel,  Suite  145, 4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  (1)  Alcoholic  beverages  (except  in 
bulk)  and  water  in  bottles,  from 
Louisville,  KY  and  Bardstown,  KY  to 
Atlanta,  GA  and  Columbus,  GA  and  (2) 
wine  and  brandy  (except  in  bulk)  from 
San  Jose,  CA,  Ripon,  CA,  Modesto,  CA, 
St.  Helena,  CA,  and  Mt.  LaSalle,  CA  to 
Atlanta,  GA  and  Columbus,  GA. 
Supporting  shipper:  Georgia  Crown 
DisMbuting  Co.,  P.O.  Box  46065,  255 
Villanova  Dr..  Atlanta,  GA  30336. 

MC  138157  (Sub-3-13TA).  filed  April 

15, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Chemicals  (except  in  bulk)  from  points 
in  CT,  DE,  IL,  LA,  MD.  MI.  MO.  NJ.  NY, 
OH,  PA.  TN,  TX  and  WV  to  Bedford 
Heights,  Columbus,  Dayton  and 
Evendale,  OH;  Louisville,  KY;  Grand 
Rapids,  Taylor  and  Saginaw,  MI; 

Buffalo,  Brooklyn  and  Schenectday,  NY; 
Medford,  MA;  North  Haven,  CT; 
Duncansville,  Carnegie,  Hummelstown 
and  Philadelphia,  PA;  and  Woodbridge, 
NJ.  Restricted  to  traffic  destined  to 
McKesson  Chemical  Co.  Supporting 
shipper:  Foremost  McKesson  Chemical 
Group,  136  Summit  Ave.,  Montvale,  NJ 
07646. 

Note. — ^Dual  operations  may  be  involved. 
MC  150576  (Sub-3-lTA).  filed  April  15. 
1980.  Applicant:  COASTAL 
TRANSPORT.  INC.,  703  South  George 
Street,  Goldsboro,  North  Carolina  27530. 
Representative:  Ralph  McDonald, 
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Attorney  at  Law,  Post  Office  Box  2246, 
Raleigh,  North  Carolina  27602.  Nitrogen 
fertilizer  solutions  from  Wilson,  NC  to 
points  in  VA.  Supporting  shipper(s): 
Columbia  Nitrogen  Corporation,  Post 
Office  Box  1483  (13),  Augusta,  Georgia 
30913. 

MC  95540  (Sub-3-6TA),  Bled  April  15, 
1980.  Applicant:  WATK^S  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  Florida  33802. 
Representative:  Benjy  W.  Fincher 
(address  same  as  applicant).  Frozen 
foods  from  Plover,  WI  to  points  in  FL, 
GA,  TN,  TX,  LA,  MS,  AL,  NC,  SC,  and 
AR.  Supporting  shipper:  Great  American 
Basic  Commo^ties,  1  Great  American 
Way,  Plover,  WI  54467. 

MC  95540  (Sub-3-7TA),  filed  April  15, 
1980.  Applicant:  WATKWS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  Florida  33802. 
Representative:  Benjy  W.  Fincher 
(address  same  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances  from  facilities  of 
Hamilton  ^ach  at  Washington,  NC; 
Clinton,  NC;  Farmville,  NC  and 
Byesville,  OH  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  such 
materials,  equipment  and  supply 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  applicances  from  points  in  the 
United  States  (except  AK  and  HI),  to 
facilities  of  Hamilton  Beach  Division  at 
Washington,  NC;  Clinton,  NC;  Farmville, 
NC  and  Byesville,  OH.  Supporting 
shipper:  Hamilton  Beach  Division, 
Scovill,  Inc.,  P.O.  Box  1158,  Washington, 
NC  27889. 

MC  121081  (Sub-3-3TA),  filed  April  15, 
1980.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC.,  P.O.  Box  26741,  Charlotte, 
NC  28213.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Stanleytown,  VA 
24168.  (1)  Non  Alcoholic  Beverages,  in 
containers,  (a)  from  the  facilities  of 
Coca  Cola  Consolidated  at  or  near 
Charlotte,  Greensboro,  and  Raleigh,  NC 
to  points  in  FL,  GA,  MD,  PA,  SC,  TN, 
and  VA,  (b)  from  points  in  FL  to  the 
facilities  of  Coca  Cola  Consolidated  at 
or  near  Charlotte,  Greensboro,  and 
Raleigh,  NC,  (2)  materials,  supplies,  and 
equipment,  used  in  the  production, 
distribution,  and  sale  of  non  alcoholic 
beverages,  except  commodities  in  bulk, 
from  points  in  FL,  GA,  MD,  PA,  SC,  TN, 
and  VA  to  the  facilities  of  Coca  Cola 
Consolidated  at  or  near  Charlotte, 
Greensboro,  and  Raleigh,  NC,  (3)  glass 
containers,  from  the  facilities  of 
Consolidated  Coca  Cola  at  or  near 
Charlotte.  NC  to  Savannah,  GA. 
Supporting  shipper  Coca  Cola 
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Consolidated,  4901  Chesapeake  Drive, 
Charlotte.  NC  28216. 

MC  107515  (Sub-3-llTA).  filed  April 
15, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Marc  A.  Pearl,  3390 
Peachtree  Rd.  NE..  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 

Liquid  soap,  in  plastic  containers,  from 
the  facilities  of  Minnetonka,  Inc.  at  or 
near  San  Jose,  CA  and  Minneapolis.  MN 
to  points  in  CA,  OR,  WA,  WL  IL,  IN. 

OH,  TN.  PA,  AL,  FL,  MO,  LA,  KS.  OK, 
AR,  MI.  GA.  NV,  UT.  TX,  AZ.  lA.  NC. 
MD,  NY  and  MA.  Supporting  shipper 
Minnetonka,  Inc.,  Jonathan  Industrial 
Park,  Chaska,  MN  55318. 

MC  121081  (Sub-3-2TA),  filed  April  18, 
1980.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC.,  P.O.  Box  26741,  Charlotte. 
NC  28213.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Stanleytown,  VA 
24168.  Plastic  containers,  (1)  from  the 
facilities  of  Sewell  Plastics,  Inc.  at 
Charlotte.  NC  to  points  in  GA,  MD,  PA, 
SC,  TN,  and  VA,  (2)  from  the  facilities  of 
Sewell  Plastics.  Inc.  at  Mauldin.  SC  to 
points  in  GA,  NC,  and  TN,  (3)  from  the 
facilities  of  Sewell  Plastics,  Inc.  at  or 
near  Havre  de  Grace,  MD  and  New 
Stanton,  PA  to  points  in  NC,  SC,  and 
VA,  Plastic  container  parts:  equipment: 
materials  and  supplies  used  in  the 
distribution,  production,  and  sale  of 
plastic  containers,  (4)  from  points  in 
GA,  MD.  NC,  PA,  SC,  TN.  and  VA. 
Supporting  shipper:  Sewell  Plastics,  Inc., 
P.O.  Box  8051,  Charlotte.  NC  28208. 

MC  107515  (Sub-3-lOTA),  filed  April 
15, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Richard  M.  Tettelbaum, 
3390  Peachtree  Road  NE.,  5th  Floor, 
Atlanta,  GA  30326.  (1)  Synthetic  motor 
oil  and  (2)  such  commodities  as  are 
dealt  in  by  automobile  supply  houses 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Amsoil, 
Inc.,  Superior,  WI  and  points  in  its 
commercial  zone  to  Orlando,  FL; 

Atlanta,  GA;  and  Memphis,  TN  and 
points  in  their  respective  commercial 
zones.  Supporting  shipper:  Amsoil,  Inc., 
925  Tower  Avenue,  Superior,  WI  54880. 

MC  25798  (Sub-3-2TA),  filed  April  11, 
1980.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  Post  Office 
Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell,  Post 
Office  Box  1186,  Aubumdale,  FL  33823. 
Meat,  meat  by-products,  meat  products, 
and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  &  C  of  appendix  I  to  the  report  in 
descriptions  on  motor  carrier  certificate 
61,  MCC  209  and  766  (except  in  hides 
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and  commodities  in  bulk).  From  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Luveme,  MN,  and  West  Point. 
NE,  to  points  in  Florida. 

MC  107002  (Sub-3-8TA),  filed  April  10. 
1980.  Applicant:  MILLER 
TRANSPORTERS.  INC.  P.O.  Box  1123, 
Jackson,  Mississippi  39205. 
Representative:  Larry  M.  Ford,  P.O.  Box 
1123,  Jackson,  MS  39205. 
Hexamethylamine  Diamine,  in  bulk, 
from  the  facilities  of  DuPont  at  or  near 
Victoria  and  Orange,  TX  to  the  facilities 
of  DuPont  at  or  near  Seaford,  DE; 
Chattanooga,  TN;  Camden, 

Richmond,  Waynesboro  and 
Martinsville,  VA.  Supporting  shipper:  E. 

I.  du  Pont  de  Nemours  and  Company, 
1007  Market  St.,  Wilmington,  DE  19898. 

MC  142680  (Sub-3-2TA),  filed  April  9, 
1980,  Applicant:  SUMTER  TIMBER  CO., 
INC.,  P.O.  Box  104,  Cuba,  AL  36907. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
Lumber,  From  Tuscaloosa,  AL  to  points 
in  MS.  Supporting  shipper:  Pearson 
Lumber  Co.,  P.O.  Box  1548,  Tuscaloosa, 
AL 

MC  147127  (Sub-3-5TA),  filed  April  17, 
1980,  Applicant:  McLAURIN  TRUCKING 
COMPANY,  P.O.  Box  26506,  Charlotte, 
NC  28213.  Representative:  Donald  J. 
Balsley,  Jr.,  Esq.,  Wick,  Vuono  &  Lavelle, 
2310  Grant  Building,  Pittsburgh.  PA 
15219.  Freight  all  kinds,  in  containers  or 
in  trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  (1) 
between  Wilmington,  NC,  Charleston, 

SC  and  Savannah,  GA,  on  the  one  hand, 
and,  on  the  other,  Mecklenberg  County, 
NC,  and  (2)  between  Wilmington,  NC 
and  Amherst,  VA.  Supporting  shippers: 
Meiwa,  U.S.A.,  Inc.,  11600  Westinghouse 
Blvd.,  Charlotte,  NC;  Kanematsu-Gosho, 
U.S.A.,  Inc.,  11800  Westinghouse  Blvd., 
Charlotte,  NC;  Crompton,  Knowles 
Corporation,  3001  N.  Graham  Street, 
Charlotte.  NC;  Feibus  and  Company, 

Inc.,  4933  Brookshire  Blvd.,  Charlotte, 

NC  and  Hermle  Black  Forest  Clocks, 

P.O.  Box  670,  Amherst,  VA  24521. 

MC  150558  Sub-3-l-TA).  filed  April  10, 
1980,  Applicant:  Georgeton  Construction 
Co.,  Inc.,  Route  4,  Box  509,  Georgetown, 
SC  29440.  Representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal 
Building,  Columbia,  SC  29201.  Iron  oxide 
granules,  in  bulk,  in  dump  vehicles  from 
Georgetown,  South  Carolina  to  Castle 
Hayne,  North  Carolina.  Supporting 
shipper:  Paul  Blum  Company,  Inc.,  189 
Van  Rensselaer  St.,  P.O.  Box.  1026, 
Buffalo.  NY. 

MC  120910  (Sub-3-3TA),  filed  April  15, 
1980.  Applicant:  SERVICE  EXPRESS, 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq.,  Bishop,  Sweeney  & 
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Colvin,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Alcoholic 
beverages,  equipment,  materials,  and 
supplies  used  in  or  in  connection 
therewith  from  all  points  in  the  United 
States  to  points  in  AL.  Supporting 
shipper:  Alabama  Beverage  Control 
Board,  P.O.  Box  1151,  Montgomery,  AL 
36130. 

MC 150506  (Sub-3-lTA),  filed  April  16, 
1980.  Applicant:  T.  D.  TRUCKING.  INC., 
An  Alabama  corporation,  P.O.  Box  5149, 
Birmingham,  Alabama  35214. 
Representative:  W.  Randall  Tye,  1400 
Candler  Building,  Atlanta,  Georgia 
30303.  Canned  foodstuffs,  between  the 
facilities  of  Sweet  Sue  Kitchens,  Inc.,  at 
or  near  Athens,  AL,  on  the  one  hand, 
and  Jacksonville,  Lakeland,  Miami, 
Orlando,  and  Tampa,  FL;  Indianapolis. 
IN;  Davenport,  lA;  Lawrence,  KS; 
Louisville,  KY;  Shreveport,  LA;  Jackson, 
MS;  Wright  City,  MO;  Sparks,  NV; 
Charlotte,  Hickory  and  Raleigh,  NC; 
Cincinnati  and  Columbus,  OH;  Fairless 
Hills,  Mechanicsburg,  Milton,  and  Oaks, 
PA;  Columbia  and  Greenville,  SC; 
Bristol,  Chattanooga,  Knoxville,  and 
Memphis,  TN;  Grand  Prairie,  TX; 
Arlington,  Bristol,  Norfolk,  Richmond 
and  Roanoke,  VA;  and  Huntington,  WV; 
on  the  other  hand.  Supporting  shipper: 
Sweet  Sue  Kitchens,  Inc.,  P.O.  Box  1107, 
Athens.  AL  35611. 

MC  121821  (Sub-3-3TA,  filed  April  16, 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC.,  402  Maple  Avenue, 
Nashville,  TN  37210.  Representative:  M. 
Bryan  Stanley  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  between  Chattanooga,  TN 
and  Pulaski,  TN  over  US  Hwy  64  serving 
Fayetteville,  TN  as  an  intermediate 
point.  Note. — Applicant  intends  to  tack 
this  authority  in  MC-121821  and  to 
interline  at  Chattanooga,  TN  and 
Pulaski,  TN.  Supporting  shipper:  There 
are  26  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  office  in  Atlanta,  GA. 

MC  145315  (Sub-3-lTA),  filed  April  3. 
1980.  Applicant:  CHARLES  LINCOLN 
VICKERS.  d.b.a..  C.  L.  VICKERS 
TRANSFER,  Route  2,  Albemarle,  N.C. 
28001.  Representative:  Charles  Lincoln 
Vickers,  Route  2,  Albemarle,  N.C.  28001. 
Fertilizer  and  fertilizer  materials, 
hauled  over  irregular  route,  in  bulk,  in 
dump  vehicles  from  Hartsville,  S.C.  to 
Charlotte,  N.C.  Supporting  shipper: 
Royster  Company,  P.O.  Drawer  1940, 
Norfolk,  VA  23501. 

MC  56679  (Sub-3-lOTA  ),  filed  April 

14, 1980.  Applicant:  BROWN 


TRANSPORT  CORP.,  352  University 
Ave.,  SW,  Atlanta,  GA  30310. 
Representative:  Leonard  S.  Cassell 
(same  as  applicant).  General 
commodities,  with  usual  exceptions,  1) 
Between  Gadsden,  AL  and  Atlanta,  GA. 
(a)  From  Gadsden,  AL  over  US  Hwy  411 
to  the  junction  US  411  and  41,  then  over 
US  41  to  Marietta,  GA,  then  over 
Interstate  Hwy  75  to  Atlanta,  (b)  From 
Gadsden  over  US  278  to  Atlanta,  GA.  2) 
Between  Centre,  AL  and  Rome,  GA. 
From  Centre  over  Alabama  Hwy  9  to  the 
AL-GA  state  line,  then  over  GA  Hwy  20 
to  Rome.  3)  Between  Atlanta,  GA  and 
Anniston,  AL  From  Atlanta  over  US  78 
to  junction  78  and  US  431  then  US  431  to 
Ariniston,  4)  Between  jimction  US  Hwy 
431  and  Interstate  Hwy  20  and  Atlanta, 
GA.  From  junction  US  431  and  Interstate 
20  over  Interstate  20  to  Atlanta,  GA.  5) 
Between  junction  US  Hwy  29  and 
Interstate  85  dt  or  near  Opelika,  AL  and 
Atlanta,  GA.  From  junction  US  29  and  85 
at  or  near  Opelika,  AL  over  Interstate  59 
to  Tuscaloosa,  AL.  6)  Between 
Chattanooga,  TN  and  Tuscaloosa,  AL. 
From  Chattanooga,  TN  over  US  Hwy  11 
and/or  Interstate  59  to  Tuscaloosa,  AL 
7)  Between  Gadsden,  AL  and 
Demopolois,  AL.  From  Gadsden  over  US 
431  to  Opelika,  then  over  Interstate  85  to 
Montgomery,  then  over  U.S.  80  to 
Demoplis.  8)  Between  Opelika,  AL  and 
Mobile,  AL.  From  Opelika  over  U.S.  280 
to  junction  U.S.  31,  then  over  U.S.  31  to 
Mobile.  9)  Between  Gadsden  over  U.S. 
431  to  Huntsville,  then  over  U.S.  72A 
and/or  U.S.  72  and  U.S.  43  to  Florence. 
10)  Between  Forence,  AL  and  Mobile, 

AL.  From  Florence  over  U.S.  43  to 
Mobile.  11)  Between  Opelika,  AL  and 
Mobile,  AL;  a)  From  Opelika  over  U.S. 

29  to  junction  U.S.  31  then  over  U.S.  31 
to  Mobile,  b)  From  Opelika  over 
Interstate  85  to  jimction  Interstate  65, 
then  over  Interstate  65  to  Mobile. 

Serving  in  connection  with  routes  1 
through  11,  all  intermediate  points  in  AL 
and  GA;  also,  serving  points  in 
Commercial  Zones  of  authorized  points; 
and  serving  all  points  in  AL  as  off-route 
points.  Carrier  may  interline,  and  may 
tack  his  authority  with  all  present  and 
future  regular  routes.  There  are  66 
supporting  shipper  statements  which 
may  be  examined  at  ICC  Regional 
Office. 

MC  140389  (Sub-3-3TA),  filed  March 

18, 1980.  Republication — Originally 
published  in  Federal  Register  of  04-09- 
80,  Page  24265,  volume  45,  No.  70. 
Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 

Representative:  Clayton  R.  Byrd,  P.O. 

Box  304,  Conley,  GA  30027.  (1)  Such 
commodities  as  are  dealt  in  by 


manufacturers  and  distributors  of 
electric  appliances,  from  the  facilities  of 
Hamilton  Beach  Divison .  .  .  .Scoville, 
Inc.  at  Washington,  NC,  Clinton,  NC, 
Farmville,  NC  and  Byesville,  OH  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  such 
material,  equipment  and  supplies  as  are 
dealt  in  by  manufacturers  and 
distributors  of  electric  appliances,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  facilities  of 
Hamilton  Beach  Division.  .  .  Scoville, 
Inc.  at  Washington,  NC,  Clinton,  NC, 
Farmville,  NC  and  Byesville,  OH. 
Supporting  shipper:  Hamilton  Beach 
Division.  .  .  .  Scoville,  Inc.,  P.O.  Box 
1158  Washington,  NC  27889. 

MC  93980  (Sub-3-lTA),  Filed  February 

5, 1980,  Republication — originally 
published  in  Federal  Register  of  02-27- 
80  page  12923  volume  45,  No.  40. 
Applicant:  VANCE  TRUCKING 
COMPANY,  P.O.  Box  1119,  Henderson, 
NC  27536.  Representative:  Edward  G. 
Villalon,  Suite  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington,  D.C.  20004.  Board,  Building 
Wall  or  Insulating  VIZ,  Fibre  Board  of 
Pulpboard  of  Vegetable  wood  and/or 
mineral  fibre.  Woodstock,  VA  to  NC, 

SC,  GA,  FL  KY  and  TN  for  180  days. 
Supporting  shipper:  Johns  Manville 
Sales,  Inc.,  200  N.  Main  St,  Manville,  NJ 
08835. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Dirksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  139481  (Sub-4-lOTA).  filed  April  9, 
1980,  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  Post  Office  Box  877,  New 
Ulm,  MN  56073.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Carbon  steel, 
stainless  steel,  brass,  copper,  bronze 
and  aluminum,  between  Milwaukee,  WI; 
Minneapolis,  MN;  Chicago,  IL;  Hialeah, 
FL  St,  Louis,  MO;  Washington,  PA; 
Detroit,  MI;  New  Castle,  IN,  and  Kansas 
City,  MO.  Supporting  shipper:  Fullerton 
Metals  Company,  Northbrook,  IL  60062. 

MC  145842  (Sub-4-lTA),  filed  April  11, 
1980.  Applicant:  SUNDERMAN 
TRANSFER  INC.,  P.O.  Box  63,  Windom, 
MN  56101.  Representative:  Carl  E. 
Munson,  469  Fischer  Building,  Dubuque, 
lA  52001.  (1)  Fresh  hanging  meat;  and  (2) 
Fresh  and  Frozen  meat,  (1)  From  the 
facilities  of  Marshall  Foods  Inc.,  at  or 
near  Marshall,  MN,  to  Omaha,  NE;  (2) 
From  Rock  Port,  MO,  and  Nebraska 
City,  NE,  to  the  facilities  of  Marshall 
Foods  Inc.,  at  or  near  Marshall,  MN. 
Supporting  shipper:  Marshall  Foods, 

Inc.,  Box  218,  Marshall,  MN  56258. 

MC  120364  (Sub-4-3TA),  filed  April  10. 
1980.  Applicant:  A  &  B  FREIGHT  LINE, 
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INC.,  4805  Sandy  Hollow  Road, 
Rockford,  IL  61109.  Representative: 
fames  A.  Spiegal,  Attorney,  Olde  Towne 
Office  Park,  6425  Odana  Road,  Madison, 
WI 53719.  Containers  from  the  plant  site 
of  Parkside  Warehouse,  Inc.,  Rockford, 
IL,  to  LaCrosse,  WI,  and  Materials, 
equipment  and  supplies  from  LaCrosse, 
WI,  to  Rockford,  IL  Supporting  shipper: 
Parkside  Warehouse,  Inc.,  Rockford,  IL. 

MC 15975  (Sub-4-3TA),  filed  April  11, 
1980.  Applicant:  BUSKE  LINES,  INC., 

123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Alcoholic  liquors, 
in  bottles,  in  cartons,  from  Bardstown, 
KY,  to  points  in  GA  and  FL  Restricted 
to  traffic  originating  at  the  facilities 
utilized  by  Hiram  Walker  &  Sons,  Inc. 

An  underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipperfs):  Hiram 
Walker  &  Sons,  Inc.,  P.O.  Box  479, 

Peoria,  IL  61606. 

MC  128205  (Sub-4-3TA).  filed  April  10, 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Avenue,  Chicago,  Illinois  60628. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  Street,  Chicago,  Illinois  60601. 
Ammonium  Nitrate  Fertilizer,  in  bulk, 
from  Seneca,  Illinois  to  Chicago,  Illinois, 
RESTRICTED  to  commodities  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  Supporting  shipperfs): 
E.  I.  du  Pont  de  Nemours  and  Company, 
1007  Maiket  St.,  Wilmington,  Delaware 
19898. 

MC  113651  (Sub-4-llTA),  filed  April  9, 
1980.  Applicant:  INDIANA 
REFRIGERATOR  UNES,  INC.,  Box  522, 
Riggin  Rd.,  Muncie,  IN  47305. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Malt  beverages  from  the  facilities 
of  Van  Munching  &  Co.,  Inc.  within  the 
New  York,  NY  Commercial  Zone  to 
points  in  IL,  lA,  MI,  MN,  NE  and  WI,* 
Supporting  shipper  Van  Munching  &  Co., 
Inc.,  51  West  51st  St.,  NY,  NY  10019. 

MC  150527  (Sub-4-lTA),  filed  April  9, 
1980.  Applicant:  TLX,  INC.,  215  S.  11th 
St.,  Minneapolis,  MN  55403. 
Representative:  Robert  Sack,  P.O,  Box 
8010,  West  St.  Paul,  MN  55118.  Plastic 
materials,  plastic  articles,  plastic  pipe, 
tubing,  fittings  and  connections,  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  and  installation 
thereof  (except  in  bulk  in  tank  vehicles), 
between  at  or  near  Springfield,  KY, 
Vestal,  NY,  and  Anderson,  SC  on  the 
one  hand,  and  on  the  other  points  in  KY, 
NY,  NC,  and  SC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Robintech,  Inc.  An  underl3dng  ETA 
seeks  90  days  authority.  Supporting 


*Aii  mderiykig  ETA  seeks  90  days  authority. 


shipper  Robintech,  Incorporated,  P.O. 
Box  2342,  Fort  Worth,  TX  76113. 

MC  123407  (Sub-4-27TA),  filed  April  9, 
1980.  Applicant*  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Dinette  sets,  wood  and 
metal,  knocked  down  and  assembled, 
from  the  facilities  of  Congoleum  Corp., 
Kinder  Div.,  located  at  Cassopolis,  MN, 
to  points  in  Bryan,  Sabina,  Homesville, 
and  Sugarcreek,  OH,  Portland,  IN, 
Winfield  and  Leola,  PA,  Newton  and 
Yoder,  KS,  Marshfield,  Spencer,  and 
Dorchester,  WI,  Charlotte,  NC,  Americus 
and  Thomasville,  GA,  Haleyville,  AL, 
Ocala,  FL,  and  Denison,  TX.*  Supporting 
shipper  Congoleum  Corp. — Kinder  Div., 
70k  Parkshore  Drive,  Cassopolis,  MI 
49031. 

MC  134477  (Sub-4-20TA),  filed  April  9. 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  EVC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St.  Paul,  MN  55164.  Metal 
shelving  and  store  fixtures,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
metal  shelving  and  store  fixtures 
(except  commodities  in  bulk),  from  the 
facilities  of  Maytex,  Inc.  located  at  or 
near  Terrell,  TX  to  points  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  LA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Maytex,  Inc.,  P.O. 
Box  729,  Terrell,  TX  75160. 

MC  110988  (Sub-4-18TA).  filed  April  9, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Chemicals,  in  bulk,  from 
the  facilities  of  GAF  Corporation  at 
Linden,  NJ  to  points  in  OH,  IN,  MI,  IL, 

KY,  WI,  MN,  lA,  and  MO,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  GAF 
Corporation,  1361  Alps  Road,  Wayne,  NJ 
07470. 

MC  35628  (Sub-4-4TA),  filed  April  3, 
1980.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  110  Ionia  Avenue, 
NW.,  P.O.  Box  175,  Grand  Rapids, 
Michigan  49501.  Representative:  Michael 
P.  Zell,  Vice  President-General  Counsel, 
Interstate  Motor  Freight  System,  110 
Ionia  Avenue,  P.O.  Box  175,  Grand 
Rapids,  Michigan  49501.  Common 
carrier:  Regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 


*An  underlying  ETA  seeks  90  days  authority. 


serving  the  facilities  of  Monterey  Mills 
of  Tennessee,  Inc.,  at  or  near  Cowen, 
Tennessee  as  an  off-route  point 
connection  with  applicunt’s  presently 
authorized  regular  route  authority  to 
serve  Chatanooga,  Tennessee. 
Supporting  shipper:  Monterey  Mills  of 
Tennessee,  Inc.,  P.O.  Box  261,  Jonesville, 
WI  53545. 

MC  144928  (Sub-4-lTA).  filed  April  2, 
1980.  Applicant:  E.  W.  WYIJE 
CORPORATION.  222  40th  Street  SW., 
P.O.  Box  1188,  Fargo,  ND  58107. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Contract  carrier  Irregular  routes: 
Lumber,  lumber  mill  products,  wood 
products,  composition  boord,  and 
millwork,  from  points  in  WA  west  and 
north  of  a  line  beginning  at  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Danville,  then  south  on  Washington 
Hwy  21  to  junction  U.S.  Hwy  2  at  or 
near  Wilbur,  then  west  on  U.S.  Hwy  2  to 
junction  U.S.  Hwy  97,  thence  on  U.S. 
Hwy  97  to  the  WA-OR  State  line  and 
points  in  that  part  of  OR  west  of  U.S. 
Hwy  395  and  south  of  U.S.  Hwy  20, 
except  Burns,  OR  to  points  in  MN,  lA, 
NE,  ND  and  SD.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Georgia-Pacific  Corporation 
900  SW.  Fifth  Avenue,  Portland,  OR 
97204. 

MC  126276  (Sub-4-6TA),  filed  April  7, 
1980.  Applicant:  FAST  MOTOR 
SERVICE.  INC.,  9100  Plainfield  Road, 
Brookfield.  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Contract 
carrier:  Irregular  routes:  Non-alcoholic 
beverages  and  supplies  used  in  the  sale 
and  manufacture  af  non-alcoholic 
beverages,  between  Austin.  IN  and  IL, 
OH,  KY,  MO  and  KS.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Kolmar  Products  Corporation, 
1745  N.  Kolmar,  Chicago,  IL  60639. 

MC  146976  (Sub-4-lTA),  filed  March 
31, 1980.  Applicant:  FOREWAY 
TRANSPORTATION,  INC.,  6633  Lake 
Michigan  Drive.  Allendale,  MI  49401. 
Representative:  D.  Richard  Black,  Jr., 
Black,  Hall  and  Nicewander,  7610 
Cottonwood  Drive,  Jenison,  MI  49428. 
Paper  tapes  and  related  articles  and 
materials  used  in  the  manufacture  and 
distribution  thereof,  FROM  the  facilities 
of  Permacel,  Inc.  at  New  Brunswick,  NJ 
to  points  in  MI,  PA,  OH  and  IN. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  named  destinations. 
Supporting  shipper:  Permacel,  Inc.,  P.O. 
Box  671,  New  Brunswick,  NJ  08903. 

MC  148726  (Sub-4-lTA).  filed  April  7. 
1980.  Applicant:  TRS,  INC.,  P.O.  Box  688, 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30,  1980  /  Notices 


28837 


Addison,  Illinois  60101.  Representative: 
Bernard  J.  Kompare,  Sullivan  & 
Associates,  Ltd.,  10  South  LaSalle  Street 
Suite  #1600,  Chicago,  Illinois  60603. 
Contract  Carrier:  Irregular  routes; 
General  commodities  (except  those  of 
unusual  value  Classes  A  and  B 
explosives,  household  goods  as  deHned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  FMC 
Corporation  at  Itasca,  IL,  to  the  facilities 
of  FMC  Corporation  at  Colmar,  PA, 
under  contract(s]  with  FMC 
Corporation.  Supporting  shipper:  FMC 
Corporation,  1800  West  FMC  Drive, 
Itasca,  IL  60143. 

■  MC  117068  (Sub-4-4TA),  Applicant 
MIDWEST  SPECIAUZED 
TRANSPORTATION,  INC.,  P.O.  Box 
6418-North  Highway  63,  Rochester,  MN 
55901.  Representative:  Richard  C. 
McGinnis,  711  Washington  Building, 
Washington,  DC  20005.  Material 
handling  equipment,  parts  and 
attachments,  from  Waco,  TX,  to  points 
in  the  U.S.  (except  AK  &  HI)  days. 
Supporting  shipper:  K-D  Manufacturing 
Co..  Inc.,  P.O.  Box  454,  Waco,  TX  76705. 

MC  124078  (Sub-4-16TA),  filed  April  7, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative; 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Crushed 
limestone,  from  Hillsville,  PA  and 
Middletown,  VA  to  Riversville,  WV. 
Supporting  shipper:  Pope  Evans  and 
Robbins.  Inc.,  P.O.  Box  533,  Riversville. 
WV  26588. 

MC  59206  (Sub-4-lTA).  filed:  April  3. 
1980.  Applicant:  HOLLAND  MOTOR 
EXPRESS.  INC.,  750  East  40th  Street, 
Holland,  Michigan  49423. 

Representative;  Kenneth  De  Vries,  750 
East  40th  Street,  Holland,  Michigan 
49423.  Common  Carrier:  Regular  routes: 
General  Commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  dehned  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  South  Haven,  MI  and 
Kalamazoo,  MI  serving  all  intermediate 
points;  from  South  Haven  over  MI  St. 
Hwy.  43  to  Kalamazoo  and  return  over 
the  same  route.  Supporting  shipper: 
American  Filler  and  Abrasives,  Inc., 

P.O.  Box  122,  Bangor,  ME  49013. 

Caption  Summary 

MC  69116  (Sub-4-8TA),  filed  April  8. 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street  Chicago,  IL  60603. 


Common  carrier,  regular  routes:  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  dehned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Old  Fort  and  Green  Springs,  OH, 
as  off-route  points  in  connection  with 
carrier’s  otherwise  authorized 
operations,  for  180  days.  Supporting 
shipper:  Chmch  &  Dwight  Co.,  Inc.,  P.O. 
Box  369,  Piscataway,  NJ  08854. 

MC  110988  (Sub-4-16TA),  filed  April  7. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Water  soluble  liquid 
plastics  and  chemicals  from  Amherst, 

WI  to  Duluth  and  Miimeapolis/St.  Paul. 
MN;  Indianapolis,  IN;  Louisville  and 
Owensboro,  KY;  Erie,  PA;  Decatur,  IL; 
Nashville,  W;  Cincinnati,  OH;  and 
Marquette,  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Seco-Dyne,  Inc., 

P.O.  Box  9,  Amherst,  WI  54406. 

MC  135598  (Sub-4-3TA).  filed  April  8, 
1980.  Applicant;  SHARKEY 
TRANSPORTATION  INC.,  3803  Dye 
Road,  Quincy,  IL  62301.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  Street 
Chicago,  IL  60603.  Carbon,  charcoal, 
wood  chips,  lighter  fluid,  advertising 
matter,  promotional  material,  and 
equipment,  material  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk)  between  Isanti, 

MN;  Branson,  Meta  and  Poplar  Bluff, 

MO;  and  Waupaca,  WI;  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  AL,  AR.  CO,  GA.  IL.  IN.  lA,  KS. 
KY.  LA.  MI,  MN,  MS,  MO,  NE,  NY,  ND, 
OH.  OK.  PA.  SD.  TN,  TX.  WV.  and  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Husky  Industries,  Inc.  Supporting 
shipper.  Husky  Industries,  Inc.,  62 
Perimeter  Center  East,  Atlanta,  GA 
30346. 

MC  110988  (Sub-4-17TA).  filed  April  9. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.,  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O,  ^x  2298,  Green 
Bay,  WI  54306.  Tanning  oils  from  Salem, 
MA  to  points  in  WI  and  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Salem  Oil 
and  Grease  Company,  60  Grove  St., 
Salem,  MA  01970. 

MC  55896  (Sub-4-3TA),  filed  April  7, 
1980.  Applicant:  R-W  S^VICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor.  MI  48180.  Representative: 

George  E.  Batty,  20225  Goddard  Road, 
Taylor.  MI  48180.  Zinc  and  zinc  slabs. 


ingots,  dross,  residue,  shimmings,  ashes 
and  scrap  and  containers  used  in  the 
transportation  of  said  commodities, 
between  East  Liverpool,  OH  and 
Braddock,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE.  MD,  PA, 

WV.  OH.  MI,  IN.  IL.  KY.  NY.  and  NJ  for 
180  days.  Supporting  shipper  St.  Joe 
Zinc  Company,  Two  Oliver  Plaza, 
Pittsburgh,  PA  15222. 

By  the  Commission. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Ooc  80-13194  Filed  4-29-80:  8:45  ami 
BIUJNQ  CODE  7035-01-11 

Released  Rate  Application 

agency:  Interstate  Commerce 
Commission. 

action:  Notice,  released  rate 
application  No.  MC  1510. 

SUMMARY:  AAA  Cartage.  Inc.,  wants 
authority  to  establish  and  maintain 
released  rates  on  general  commodities 
between  Milwaukee,  WI,  Chicago,  IL, 
and  Minneapolis,  MN  (restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air)  when  released  to 
three  different  values,  one  not  exceeding 
$50  per  shipment  or  50  cents  per  pound, 
at  the  base  transportation  rate;  second, 
exceeding  those  amounts  but  not 
exceeding  $9.07  per  pound,  at  104 
percent  of  the  base  transportation  rate; 
and  a  third  released  to  a  value 
exceeding  $9.07  per  pound,  at  104 
percent  of  the  base  rate  plus  an  excess 
value  charge  of  10  cents  per  $100  of 
value  over  $9.07  per  pound. 

ANYONE  SEEKING  COPIES  OF  THIS 
APPLICATION  SHOULD  CONTACT.  Mr. 
Phillip  Beitz,  President,  AAA  Cartage, 
Inc.,  5938 13th  Street,  Milwaukee,  WI 
53221,  Tel.  (414)  747-5175. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Max  Pieper,  Bureau  of  Traffic, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  Tel.  (202)  276- 
7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  use  10730. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-13196  Filed  4-29-80: 8:45] 

BILUNO  CODE  7035-01-M 

Transportation  of  Government  Traffic; 
Special  Certification  Letter  Noticefs) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials. 


28838 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday,  April  30.  1980  /  Notices 


etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission’s  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107,  • 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant’s  fitness]  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  fi'om  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication’s  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-172-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  2, 1980. 
Applicant:  AMERICAN  HOLIDAY  VAN 
LINES,  INC.,  2323  Chipman  St., 

Knoxville,  TN  37917.  Representative: 
George  W.  Mankel  Jr.,  Fi-esident 
(address  same  as  applicant). 

Government  Agency  involved:  General 
Service  Administration. 

GT-173-80  (Special  Certificate — 
Government  "Traffic),  filed  April  2, 1980. 
Applicant:  THOM’S  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  405, 
Blackshear,  GA  31516.  Representative: 

Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  32202.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-174-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  2, 1980. 
Applicant:  ARGO  "TRUCKING 
COMPANY,  INC.,  Lower  Heard  St.. 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-175-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  2, 1980. 
Applicant:  PETROLEUM  "TRANSPORT 
SERVICE,  INC.,  3908  Richland  Dr., 

Council  Bluffs,  LA  51501.  Representative: 


Arthur  J.  Cerra,  Stinson,  Mag  &  Fizzell, 
2100  TenMain  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Government 
Agency  involved:  Defense  Fuel  Supply 
Center,  Alexandria,  VA. 

GT-176-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  1, 1980. 
Applicant:  WASHBURN  STORAGE 
COMPANY,  83  Fifth  St.,  Macon,  GA 
31202.  Representative:  Charles  D. 
McEachem,  83  Fifth  St.,  P.O.  Box  278, 
Macon,  GA  31202.  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-177-80  (Special  Certificate- 
Government  "Traffic),  filed  March  31, 
1980.  Applicant:  WALES 
TRANSPORTA’nON,  INC.,  P.O.  Box 
226186,  Dallas,  TX  75266. 
Representative:  James  W.  Hightower, 
Hightower,  Alexander  and  Cook,  P.C., 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas,  "TX  75237.  Government  Agency 
involved:  Department  of  Defense; 
Commodity  Credit  Corporation; 
Department  of  Agriculture:  Federal 
Aviation  Authority;  General  Services 
Administration;  National  Aeronautics 
and  Space  Administration;  Tennessee 
Valley  Authorty;  U.S.  Weather  Bureau; 
Atomic  Energy  Commission. 

GT-178-80  (Special  Certificate — 
Government  "Traffic),  filed  March  18, 
1980.  Applicant:  REED  LINES,  INC.,  634 
Ralston  Avenue,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-179-80  (Special  Certificate — 
Government  "Traffic),  filed  March  19, 
1980.  Applicant:  NES’TER  "TRANSFER, 
INC.,  4508  Krick  Street,  Norfolk,  VA 
23513.  Representative:  Robert  J. 
Gallagher,  Esquire,  1000  Connecticut 
Avenue,  N.W.,  Suite  1200,  Washington, 
DC  20036.  Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-180-80  (Special  Certificate — 
Government  "Traffic),  filed  March  27, 
1980.  Applicant:  HOME 
TRANSPORTA’nON  COMPANY.  INC., 
1425  Franklin  Road,  S.E.,  Maretta,  GA 
30067.  Representative:  J.  Michael  May 
(address  same  as  applicant). 
Government  Agency  involved: 
Commodity  Credit  Corporation; 
Departments  of  Agriculture,  Air  Force, 
Army,  and  Navy;  U.S.  Weather  Bureau; 
Federal  Aviation  Administration; 

Federal  Maritime  Commission;  General 
Services  Administration;  National 
Aeronautical  &  Space  Administration; 
Nuclear  Regulatory  Conunission;  and 
Tennessee  Valley  Authority. 


•  GT-181-80  (Special  Certificate — 
Government  "Traffic],  filed  April  2, 1980. 
Applicant:  CUSTOM  TRANSPORT, 
INC.,  P.O.  Box  310,  Lincolnton,  NC 
28092.  Representative:  Fred  L.  Kistler, 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  Transportation, 
Commerce,  Agriculture;  Tennessee 
Valley  Authority:  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration. 

GT-182-80  (Special  Certificate — 
Government  "Traffic),  filed  April  2. 1980. 
Applicant:  NATIONAL  "TRAILER 
CONVOY.  INC.,  P.O.  Box  3329,  705 
South  Elgin,  Tulsa,  OK  74101. 
Representative:  Leonard  A.  Jaskiewicz, 
Esquire,  Grove.  Jaskiewicz,  Gilliam  and 
Cobert,  1730  M  Street  N.W.,  Suite  501, 
Washinton,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-183-80  (Special  Certificate — 
Government  "Traffic),  filed  April  2. 1980. 
Applicant:  MULLEN  BROS.,  INC.,  P.O. 
Box  1285,  Pittsfield,  MA  01201. 
Representative:  Robert  J.  Gallagher, 
Esquire.  1000  Connecticut  Avenue,  N.W., 
Suite  1200  Washington,  DC  20036. 
Government  Agency  involved: 
Department  of  Defense. 

GT-184-80  (Special  Certificate — 
Government  "Traffic),  filed  April  2, 1980. 
Applicant:  INDUSTRIAL  "TRANSPORT, 
INC.,  11910  Harvard  Avenue,  Cleveland, 
OH  44105.  Representatives:  Brian  S. 
Stem,  Stem  &  Jones,  2425  Wilson 
Boulevard,  Suite  367,  Arlington,  VA 
22201.  Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  and  Internal 
Revenue  Service. 

GT-185-80  (Special  Certificate — 
Government  "Traffic),  filed  April  2, 1980 
Applicant:  CAROUNA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (address 
same  as  applicant).  Government  Agency 
involved:  Department  of  Defense, 
General  Services  Administration, 
General  Accounting  Office,  U.S. 
Government  Printing  Office,  Internal 
Revenue  Service,  U.S.  Postal  Service. 

GT-188-80  (Special  Certificate — 
Government  "Traffic),  filed  April  2, 1980. 
Applicant:  ROADRUNNER  "TRUCKING, 
INC.,  P.O.  Box  26748,  Albuquerque,  NM 
87125.  Representative:  Don  F.  Jones 
(address  same  as  applicant). 

Government  Agency  involved: 
Departments  of  Defense,  Interior,  and 
Agriculuture,  General  Services 
Administration,  Atomic  Energy 
Commission,  Forest  Service,  Federal 
Aviation  Administration. 
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GT-187-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  NORTHEAST  DEUVERY, 
INC.,  P.O.  Box  127,  Taylor,  PA  18517. 
Representative:  John  W.  Frame,  P.O. 
Box  626,  2207  Old  Gettysbiirg  Road, 
Camp  Hill,  PA  17011.  Government 
Agency  involved:  Department  of 
Defense,  General  Service 
Administration,  and  Department  of 
Agriculture. 

GT-1 88-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  EAST  TEXAS  MOTOR  - 
FREIGHT  LINES,  INC.,  2355  Stemmons 
Freeway,  Dallas,  TX  75207. 
Representative:  J.  Raymond  Chesney 
(address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Defense,  Treasury,  and 
Transportation,  General  Services 
Administration,  Internal  Revenue 
Service,  Government  Printing  Office. 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  Federal  Aviation  Agency, 
Veterans  Administration. 

GT-189-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  R.  F.  WESTBURY,  an 
individual.  P.O.  Box  498,  Sandston,  VA 
23150.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Road, 
Richmond,  VA  23229.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-190-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  UNITED  AGRICULTURAL 
TRANSPORTATION.  ASSOCIATION 
OF  AMERICA  MARKETING  CO-OP. 
P.O.  Box  692,  Ennis,  TX  75119. 
Representative:  William  J.  Lippman, 
Suite  330  Steele  Park,  50  South  Steele 
Street,  Denver,  CO  80209.  Government 
Agency  involved:  Department  of 
Defense. 

GT-191-80  (Special  Certificate — 
Government  Traffic),  filed  March  31, 
1980.  Applicant:  BREWTON  EXPRESS, 
INC.,  P.O.  box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-192-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  L.  H.  BRYAN  d.b.a.  BRYAN 
TRUCKING  COMPANY,  Route  4,  Circle 
Creek  Drive,  Stockbridge,  GA  30281. 
Representative:  Marc  A.  Pearl,  Serby  & 
Mitchell,  P.C.,  Lenox  Towers  South,  3390 
Peachtree  Road,  Atlanta,  GA  30326. 
Government  Agency  involved: 
Department  of  Defense. 

GT-193-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  FLORIDA  ROCK  &  TANK 


LINES,  INC.,  155  East  21st  Street. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 
GT-194-80  (Special  Certificate — 

,  Government  Traffic),  filed  April  4, 1980. 
Applicant:  PLANTATION  TRANSPORT 
COMPANY,  1122  W.  Oglethorpe 
Avenue,  P.O.  Box  1171,  Albany,  GA 
31702.  Representative:  Robert  L  Arnold 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-195-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  HARRY  EARL  NEWLON  JR., 
d.b.a.  NEWLON’S  TRANSFER,  1511  N. 
Nelson  Street,  Arlington,  VA  22201. 
Representative:  Harry  Earl  Newlon,  Jr. 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-196-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  Harold  D.  Miller,  Jr., 

P.O.  Box  22567,  Jackson,  MS  39205. 
Government  Agency  involved: 
Department  of  Defense. 

GT-197-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807,  2333  East 
Trafficway,  Springfield,  MO  65801. 
Representative:  Harold  D.  Miller,  Jr., 

P.O.  Box  22567,  Jackson.  MS  39205. 
Government  Agency  involved: 
Department  of  Defense. 

GT-198-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  DONALD  R.  MULDER,  d.b.a. 
DON  MULDER  TRUCKING.  1735  North 
50th  Street,  Lincoln.  NE  68504. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln,  NE  68506. 

Government  Agency  involved:  U.S. 
Government  Printing  Office, 

Departments  of  Conunerce,  and  Defense; 
Bureau  of  Commerce.  General  Services 
Administration. 

GT-199-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  BULK  CARRIERS,  INC.,  P.O. 
Box  423,  Auburn,  NE  68305. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Uncoln,  NE  68501. 
Government  Agency  involved: 
Department  of  Defense. 

GT-200-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  TRI-STATE  TRANSPORT. 
INC.,  P.O.  Box  2168,  Long  Beach,  CA 
90801.  Representative:  William  J. 


Liooman,  Suite  330;  Steel  Park,  50 
South  Steel  Street,  Denver.  CO  80209. 
Government  Agency  involved:  General 
Services  Administration,  and 
Department  of  Defense. 

GT-201-80  (Special  Certificate — 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  BERMAN’S  MOTOR 
EXPRESS,  INC.,  P.O.  Box  1566, 
Binghamton,  NY  13902.  Representative: 
J.  Edward  Derrick  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense. 

GT-202-80  (Special  Certificate — 
Government  'Traffic),  filed  April  4, 1980. 
Applicant:  E.  L.  MURPHY  TRUCKING 
COMPANY,  P.O.  Box  43010,  St.  Paul, 

MN  55164.  Representative:  Andrew  R. 
Clark,  Mackall,  Crounse  &  Moore,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Government 
Agency  involved:  Departments  of 
Defense,  Justice.  Energy,  and 
Transportation;  National  Aeronautical  & 
Space  Administration,  U.S. 
Environmental  Protection  Agency. 

GT-203-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  4, 1980. 
Applicant:  BARNES  MOVING  & 
STORAGE  CO..  INC.,  116  Lucille 
Avenue,  Carrollton,  GA  30117.  , 
Representative:  Marion  L  New, 
President  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-204-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  4, 1980. 
Applicant:  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  COMPANY. 
INC.,  2600  W.  Broadway,  Louisville,  KY 
40211.  Representative:  Charles  W. 
Arnold  (same  as  applicant).  Government 
Agency  involved:  Department  of 
Defense,  U.S.  Coast  Guard,  and  General 
Services  Administration. 

GT-205-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  4, 1980. 
Applicant:  JOSEPH  RUFFIN,  d.b.a. 
RUFFIN’S  MOTOR  FREIGHT.  3033 
South  63rd  Street,  Philadelphia,  PA 
19153.  Representative:  Brian  S.  Stem, 
Stem  &  Jones,  2425  Wilson  Boulevard, 
Suite  367,  Arlington,  VA  22201. 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-206-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  4, 1980. 
Applicant:  YOUNG’S  EXPRESS.  INC., 
IMl  North  Warwick  Avenue,  Baltimore, 
MD  21216.  Representative:  Brian  S. 

Stem,  Stem  &  Jones,  2425  Wilson 
Boulevard,  Suite  367,  Arlington,  VA 
22201.  Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 
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GT-207-80  (Special  Certificate — 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  NORTHWEST  TRANSPORT 
SERVICE,  INC.,  5231  Monroe  Street, 
Denver,  CO  80216.  Representative: 
Milton  D.  Gordon,  General  Traffic 
Manager  (address  same  as  applicant). 
Government  Agency  involved: 
Departments  qf  Defense,  Navy,  Army 
Air  Force,  and  Marine  Corps,  General 
Services  Administration,  U.S.  Postal 
Service.  U.S.  Government  Printing 
Office.  Veterans  Administration, 

Defense  Contract  Administration, 
Department  of  Energy,  and  Bureau  of 
Mint. 

GT-20&-80  (Special  Certificate — 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  COAST  EXPRESS.  INC., 

14280  Monte  Vista  Avenue.  Chino,  CA 
91710.  Representative:  William  J. 
Lippman,  Suite  330;  Steele  Park,  50  South 
Steele  Street,  Denver,  CO  80209. 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-209-80  (Special  Certificate — 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  WOODLAND  TRUCK  LINES, 
INC.,  P.O.  Box  70, 635  Park  Street, 
Woodland,  Washington  98674. 
Representative:  Lawrence  V.  Smart,  }r., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Government  Agency  involved: 
General  Services  Administration,  and 
U.S.  Forest  Service. 

GT-210-80  (Special  Certificate — 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  VOLUNTEER 
TRANSPORTATION.  INC.,  Route  6,  Box 
404,  McMinnville,  TN  37110. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Government 
Agency  involved:  Department  of 
Housing  and  Urban  Development,  Office 
of  Emergency  Preparedness,  Federal 
Emergency  Mangement  Agency. 

GT-211-8P  (Special  Certificate — 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  MERCURY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  23406,  Tampa, 
FL  33623.  Representative:  Joseph  W. 
Watson,  (address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration,  Government 
Printing  Office,  Veterans 
Administration,  Internal  Revenue 
Service,  Department  of  Defense. 

By  the  Commission 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-13195  Filed  4-29-80,  8:45  am] 

BILUNQ  CODE  7035-01-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-17  (Preliminary)] 

Clams  In  Airtight  Containers  From 
Canada 

Determination 

On  the  basis  of  the  record  in  this 
investigation  No.  731-TA-17  - 
(Preliminary),  the  Commission 
unanimously  determined  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishement  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  from  Canada 
of  clams  in  airti^t  containers,  provided 
for  in  items  114.01  and  114.05  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  allegedly  sold  at  less 
than  fair  value  (LTFV). 

Background 

On  March,  5, 1980,  the  United  States 
International  Trade  Commission 
received  notice  from  the  Department  of 
Conunerce  that  an  antidumping 
investigation  had  been  initiated  with 
respect  to  clams  in  airtight  containers 
from  Canada,  in  accordance  with 
section  732(a)  of  the  Tariff  Act  of  1930, 
as  added  by  title  I  of  the  Trade 
Agreements  Act  of  1979.  Accordingly, 
the  Conunission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930,  as 
amended,  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injiued,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  clams  in  airtight 
containers,  provided  for  in  TSUS  items 
114.01  and  114.05,  allegedly  sold  at 
LTFV.  The  statute  directs  that  the 
Conunission  make  its  determination 
within  45  days  of  its  receipt  of  notice  of 
the  investigation  or  in  this  case  by  April 
18, 1980. 

Notice  of  the  institution  of  the 
Commission’s  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C., 
and  at  the  Commission’s  New  York 
Office,  and  by  publishing  the  notice  in 
the  Federal  Register  on  March  13, 1980 
(45  FR  16359).  A  public  conference  was 
held  in  Washington,  D.C.,  on  March  31. 
1980. 

In  arriving  at  its  determination,  the 
Conunission  has  given  due 


consideration  to  the  information 
provided  by  the  administering  authority, 
to  all  written  submissions  from 
interested  parties,  and  information 
adduced  at  the  conference  and  obtained 
by  the  Conunisslbn’s  staff  from 
questionnaires,  documented  personal 
toterviews,  and  other  sources,  all  of 
which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

Statement  of  Reasons  of  Chairman 
Catherine  Bedell,  Conunissioner  George 
M.  Moore  and  Conunissioner  Paula 
Stem 

In  this  investigation.  No.  731-TA — ^17 
(Preliminary),  on  the  basis  of  the  best 
information  available,  we  determine 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,*  by  reason  of 
imports  of  clams  in  airtight  containers* 
from  Canada,  which  are  allegedly  sold 
at  less  than  fair  value  (LTFV). 

Discussion 

In  this  investigation,  we  consider  the 
relevant  domestic  industry  to  consist  of 
the  facilities  producing  canned  clams, 
whether  whole,  minced,  or  chopped,  in 
the  United  States.  In  the  United  States 
there  are  three  plants  canning  v/hole 
clams  and  16  plants  producing  minced 
or  chopped  canned  clams.* 

The  Question  of  Material  Injury 

On  the  basis  of  the  statutory 
definition  of  material  injury  as  set  forth 
in  section  771(7)  of  the  'Tariff  Act  of  1930 
(19  U.S.C.  1677(7)),  we  find  no 
reasonable  indication  that  the  domestic 
industry  has  been  materially  injured  by 
alleged  LTFV  *  sales  of  canned  clams 
from  Canada. 

Imports  of  Canadian  canned  clams 
into  ^e  United  States,  which  had  risen 
from  6,000  pounds  in  1977  to  69,000 
pounds  in  1978,  dropped  to  25,000 
pounds  in  1979.*  In  addition,  imports  of 
canned  clams  from  Canada  accounted 
for  only  a  small  fraction  (0.1  percent  by 
quantity  in  1979)  of  domestic 


'  The  question  of  the  material  retardation  of  the 
establishment  of  an  industry  in  the  United  States 
was  not  an  issue  in  this  investigation. 

’The  product  is  provided  for  in  items  114.01  and 
114.05  of  the  Tariff  Schedules  of  the  United  States 
(TSUS). 

’See  Conunission  report  (hereinafter  referred  to 
as  Report],  pp.  A-&-6. 

’The  petitioner  alleged  in  the  Commerce  petition 
that  imports  of  canned  clams  from  Canada  were 
being  sold  at  LTFV  margins  of  as  much  as  65 
percent.  Report,  p.A-20. 

’Report,  p.  A-26. 
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consumption  of  canned  clams  during 
1977-79.* 

A  price  comparison  shows  that  the 
price  of  imported  canned  clams  from 
Canada  during  1979  and  the  latter  part 
of  1978,  the  period  during  which  the 
alleged  LTFV  sales  occurred,  exceeded 
the  average  weighted  price  of  domestic 
canned  clams.  During  four  of  the  last  six 
quarters,  imports  were  more  expensive 
than  the  domestic  product,  were  less 
expensive  during  one  quarter,  and  were 
about  the  same  price  during  one 
quarter.^  Thus,  there  appears  to  be  no 
pattern  of  price  depression  or 
suppression  of  the  domestic  product  by 
the  alleged  LTFV  sales  of  Canadian 
canned  clams. 

The  domestic  industry  showed  an 
overall  favorable  economic  performance 
during  1977-79.  U.S.  production  of 
canned  clams  for  firms  responding  to 
Commission  questionnaires  rose  from 
10.2  million  pounds  in  1977  to  13.5 
million  pounds  in  1979,  or  by  32 
percent.*  The  number  of  plants 
producing  canned  clams  in  the  United 
States  rose  from  8  in  1975  to  16  in  1978.* 
Moreover,  capacity  utilization  increased 
steadily  during  1977-79.**  Employment 
within  the  U.S.  industry  producing 
canned  clams  rose  by  approximately  32 
percent  from  1977  to  1979,”  and  man¬ 
hours  worked  by  approximately  40 
percent.** 

Usable  profit  and  loss  information 
was  received  by  the  Commission  from 
two  firms  which  represent  nearly  half  of 
domestic  production.  Combined  net 
sales  for  these  firms  from  1977  to  1979 
rose  by  19  percent.  However,  combined 
profits  dropped  sharply  because  one 
reporting  company  indicated  substantial 
increases  in  production  and  operation 
costs. 

On  the  basis  of  this  analysis  of 
material  injury  as  set  forth  in  the  statute, 
we  do  not  find  a  reasonable  indication 
that  any  material  injury  to  the  U.S. 
industry  could  have  been  caused  by  the 
imports  in  question. 

The  Threat  of  Material  Injury 

Canadian  exports  of  canned  shellfish, 
including  canned  clams,  to  markets 
other  than  the  United  States  showed 
substantial  increases  between  1977  and 
1979.  Such  exports  to  the  United  States 
dropped  from  77  percent  of  the  total  in 
1977  to  approximately  12  percent  of  the 


•Report,  p.  A-15. 

’Report,  pp.  A-15-16. 

•Report,  p.  A-11.  These  firms  represent  almost 
two-thirds  of  the  domestic  industry. 

•Report  p.  A-5. 

‘•Report,  p.  A-11. 

“Report,  p.  A-13. 

••Report  p.  A-13. 


total  in  1979.**  Specifically,  as  noted 
above,  U.S.  imports  of  canned  clams 
from  Canada  decreased  between  1978 
and  1979.  Furthermore,  there  is 
information  in  the  record  that  the 
Canadian  plant  producing  the  imports  in 
question  is  incapable  of  expanding  its 
output  significantly  in  the  near  future.** 
Therefore,  we  find  no  reasonable 
indication  of  threat  of  material  injury  to 
a  domestic  industry. 

Views  of  Vice  Chairman  Bill  Alberger 
and  Commissioner  Michael  J.  Calhoun 

Determination  and  Conclusion  of  Law 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-17 
(Preliminary],  we  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,** 
by  reason  of  imports  of  clams  in  airtight 
containers**  from  Canada  which  are 
allegedly  sold  at  less  than  fair  value 
(LTFV]. 

Discussion 

In  this  investigation,  we  consider  the 
relevant  domestic  industry  to  consist  of 
the  facilities  producing  canned  clams, 
whether  whole,  minced  or  chopped,  in 
the  United  States.  In  the  United  States 
there  are  three  plants  canning  whole 
clams  and  16  plants  producing  minced 
or  chopped  canned  clams.** 

In  1979,  Canadian  imports  represented 
only  0.1  percent  of  U.S.  consumption  of 
canned  clams  and  there  is  no  evidence 
of  price  undercutting  by  the  Canadian 
imports.  In  fact,  the  price  of  imported 
canned  clams  from  Canada  exceeded 
the  average  weighted  price  of  domestic 
canned  clams  during  the  latter  part  of 
1978  and  1979,  the  period  during  which 
the  alleged  LTFV  sales  were  made. 

Production  and  shipments  of  canned 
clams  rose  by  about  32  percent  between 
1977  and  1979,  and  there  were  increases 
in  employment  and  hours  worked  by 
production  employees  during  this  same 
time  period.  Capacity  utilization 
increased  from  1977  through  1979  and 
the  ratio  of  inventories  to  production 
declined  during  the  same  time-frame. 


“Report,  p.  A-9. 

‘•Report,  p.  A-12, 

“The  question  of  the  material  retardation  of  the 
establishment  of  an  industry  in  the  United  States 
was  not  an  issue  in  this  investigation. 

‘•The  product  is  provided  for  in  items  114.01  and 
114.05  of  the  Tariff  Schedules  of  the  United  States 
(TSUS). 

•’Canned  clams  from  Canada,  Report  to  the 
Commission  in  Investigation  No,  731-TA-17 
(Preliminary)  under  Section  733(a)  of  the  Tariff  Act 
of  1930,  as  amended  (hereinafter  referred  to  as 
“Report"),  pp.  A-6-6. 


Profits  are  down,  but  for  reasons  other 
than  imports. 

U.S.  imports  of  Canadian  canned 
clams  dropped  in  1979  and  the  record 
indicates  a  sharp  shift  from  the  United 
States  to  Asia  as  the  major  export 
market  for  the  Canadian  product. 
Clearly,  with  the  overall  domestic 
industry  healthy,  there  is  no  material 
injury,  or  threat  thereof,  to  U.S.  industry 
by  imports  of  canned  clams  from 
Canada. 

Findings  of  Fact  *• 

Section  771(7](B]  of  the  Tariff  Act  of 
1930  requires  the  Commission  to 
consider  (i]  the  volume  of  the  subject 
imports,  (ii]  their  effect  on  the  domestic 
price  of  the  like  product,  and  (iii]  their 
impact  on  the  domestic  producers  of  the 
like  product.  In  section  77(7](c].  the  Act 
further  specifies  a  series  of  economic 
factors  that  the  Commission  must 
consider.  The  following  findings,  based 
on  the  record  in  this  investigation,  set 
forth  our  evaluation  of  these  factors. 

/.  No  Reasonable  Indication  of  Material 
Injury 

A.  Volume  of  imports.  1.  U.S.  imports 
of  canned  clams  from  Canada  rose  from 
6,(XX)  poimds  in  1977  to  69,000  pounds  in 
1978,  but  then  declined  to  25,000  pounds 
in  1979.  (Report  at  p.  A-26,  Table  1] 

2.  U.S.  imports  of  canned  clams  from 
Canada  have  supplied  only  a  negligible 
share  of  the  domestic  market  for  such 
items.  During  1977-79,  imports  from 
Canada  were  equivalent  to  0.4  percent 
or  less  of  apparent  annual  domestic 
consumption  of  canned  clams.  (Report 
at  pp.  A-15,  27,  Table  2] 

B.  Effect  of  imports  on  the  prices  of 
canned  clams  in  the  United  States.  3.  A 
comparison  of  prices  for  imported  clams 
allegedly  sold  at  LTFV  with  those  for 
domestic  products  indicate  that  imports 
were  more  expensive  during  four  out  of 
the  last  six  quarters:  were  less 
expensive  for  one  quarter:  and  were 
about  the  same  price  during  one  quarter. 
Thus  there  was  no  consistent  pattern  of 
price  undercutting  by  these  imports  from 
Canada  during  the  six  quarters  in  which 
the  imports  were  alleged  to  be  sold  at 
LTFV.  (Report  at  pp.  A-15-17] 

4.  The  price  of  imported  canned  clams 
from  Canada  generally  exceeded  the 
average  weighted  price  of  domestic 
canned  clams  during  the  latter  part  of 
1978  and  all  of  1979.  As  a  result,  there  is 
no  direct  evidence  of  price  suppression 
or  depression  by  reason  of  the  alleged 
LTFV  imports.  (Report  at  pp.  A-16, 17] 


‘•Vice  Chairman  Alberger  included,  for 
informational  purposes,  the  Recommended 
Determination  and  Supporting  Statement  of  the 
Director  of  Operations  in  this  investigation  which 
appears  at  the  conclusion  of  these  views. 
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C.  Impact  on  affected  industry.  5.  U.S. 
production  of  canned  clams  by 
producers  responding  to  Commission 
questionnaires  rose  from  10.2  million 
pounds  in  1977  to  13.5  million  pounds  in 
1979  or  a  rise  of  about  32  percent.  These 
firms  represented  about  59  percent  of 
the  conunercial  production  of  canned 
dams  in  the  United  States  in  1978  (the 
latest  year  for  which  official  data  are 
available).  (Report  at  p.  A-11) 

6.  Domestic  shipments  of  canned 
dams  by  the  U.S.  industry  paralleled  the 
rise  in  production.  Domestic  shipments 
rose  from  10.1  million  pounds  in  1977  to 
13.3  million  pounds  in  1979.  (Report  at  p. 
A-11) 

7.  U.S.  consumption  of  canned  clams 
has  risen  from  17.9  million  pounds  in 
1977  to  19.1  million  pounds  in  1979. 
(Report  at  p.  A-27,  Table  2) 

8.  The  net  operating  proHt  for 
reporting  ffrms  dropped  from  1977  to 
Ifl^.  One  of  the  two  reporting  firms 
attributed  its  drop  to  increases  in  the 
cost  of  raw  materials  (clams)  as  well  as 
other  operating  costs.  (Report  at  p.  A- 
19) 

9.  Domestic  producers  indicated  that 
while  their  production  capacity 
remained  unchanged  during  1977-79,  the 
ratio  of  capacity  utilization  steadily 
increased  from  12.5  percent  in  1977  to 
20.5  percent  in  1979.  (Report  at  p.  A-13) 

10.  The  ratio  of  year-end  U.S. 
producer-held  stocks  of  canned  clams  to 
U.S.  production  of  canned  clams 
declined  from  27  percent  in  1977  to  23 
percent  in  1979.  (Report  at  p.  A-12) 

11.  Domestic  producers  responding  to 
the  Commission’s  questionnaires 
reported  increases  during  1977-79  in 
employment  (32  percent)  and  in  the 
hours  worked  by  production  workers 
and  other  related  workers  (40  percent). 
(Report  at  p.  A-13) 

12.  The  major  research  and 
development  efforts  related  to  this 
indust^  (improving  the  supply  of  fresh 
clams  rather  than  improving  Ae 
productivity  of  canning  operations)  is 
carried  out  by  the  Federal  Government. 
(Report  at  p.  A-14) 

13.  Only  one  firm  regarding  cash  flow 
indicated  its  concern  and  the  ability  to 
raise  capital  and  investment.  Other 
reporting  firms  made  no  comment.  The 
Commission  has  no  aggregate 
information  in  these  categories.  (Report 
at  p.  A-14) 

14.  U.S.  imports  of  canned  clams  from 
Canada  rose  from  1977  to  1978  and  then 
declined  in  1979.  (Report  at  p.  A-26, 

Table  1) 

15.  The  Canadian  cannery  producing 
the  imported  clams  apears  to  be 
incapable,  under  present  conditions,  of 
increasing  its  production.  (Report  at  p. 
A-12) 


16.  Canadian  exports  of  shellfish, 
including  canned  clams,  to  markets 
other  than  the  United  States  have  shown 
substantial  increases  during  1977-79. 
Exports  to  the  United  States  dropped 
from  77  percent  of  the  total  exports  in 
1977  to  12  percent  of  the  total  exports  in 
1979.  (Report  at  p.  A-9) 

/.  Recommendation 

Supporting  Statement  By  the  Director  of 
Operations  For  a  Negative 
Determination  on  Canned  Clams  From 
Canada  (Investigaton  No.  731-TA-17 
(Preliminary)) 

I  recommend  that  the  Commission 
determine  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded.  The 
question  of  material  retardation  of  the 
establishement  of  an  industry  in  the 
United  States  is  not  an  issue  in  this 
investigation.  There  are  approximately 
15  companies  producing  canned  clams 
in  the  United  States. 

II.  The  Industry 

The  industry  of  the  United  States 
producing  canned  clams  shipped  in 
excess  of  $25  million  in  1978.  Production 
rose  in  16  plants. 

Ill  Material  Injury 

(1)  In  1979,  the  year  in  which  the 
allegerd  less  than  fair  value  (LTFV) 
sales  occurred,  Canada  supplied  only  0.1 
percent  of  the  quantity  of  U.S. 
consumption  of  canned  clams.  Imports 
from  all  other  countries  suppled  30.4 
percent  of  the  quantity  of  U.S. 
consumption  of  all  types  of  canned 
clams.  Imports  of  canned  whole  clams 
from  Canada  supplied  0.8  percent  of 
domestic  consiunption  of  canned  whole 
clams  in  1979. 

(2)  The  quantity  of  U.S.  production  of 
canned  clams  rose  from  10,192,000 
pounds  in  1977  to  13,456,000  pounds  in 
1979.  This  is  an  an  increase  of  32 
percent. 

(3)  Employment  within  the  U.S. 
industry  for  the  production  of  canned 
clams  rose  by  approximately  32  percent 
from  1977  to  1979.  The  hours  worked 
rose  by  approximately  40  percent. 

(4)  A  price  comparison  of  the 
domestic  and  imported  clams  allegedly 
sold  at  LTFV  indicated  that  imports 
were  more  expensive  during  foiu*  out  of 
the  last  six  quarters;  were  less 
expensive  for  one  quarter;  and  were 
about  the  same  price  during  one  quarter. 

(5)  The  price  of  imported  canned 
clams  from  Canada  has  generally 
exceeded  the  average  weighted  price  of 


domestic  canned  clams  during  1978- 
1979.  As  a  result,  there  is  no  direct 
evidence  of  price  suppression  or 
depression  by  reason  of  the  alleged 
LTW  imports. 

(6)  Only  the  petitioner,  a  domestic 
producer  of  canned  clams,  indicates  that 
it  has  lost  sales  to  imports  from  Canada, 
but  the  staff  was  unable  to  confirm  the 
evidence  of  lost  sales. 

(7)  The  petitioner  was  the  only 
domestic  producer  complaining  of 
imports  from  Canada.  It  represents  an 
insignificant  proportion  of  U.S. 
production.  During  the  period  of  the 
alleged  LTFV  sales,  its  shipments 
increased. 

IV.  Threat  of  Material  Injury 

(1)  The  United  States  has  declined  in 
importance  as  an  export  market  of 
Canadian  shellfish  including  canned 
clams.  In  1977  the  United  States 
accounted  for  77  percent  of  the 
Canadian  export  market  for  canned 
shellfish,  while  by  1979  its  share  was  12 
percent.  The  quantity  of  U.S.  imports  of 
canned  clams  from  Canada  dropped 
from  69,000  poimds  in  1978  to  25,000 
poimds  in  1979. 

(2)  There  is  evidence  that  the 
Canadian  plant  producing  the  imported 
canned  clams  is  not  capable  at  this  time 
of  significantly  expanding  its  output. 
There  is  evidence  that  the  Canadian 
plant  is  experiencing  production  and 
other  difficulties. 

V.  Recommendation 

In  conclusion,  on  the  basis  of  my 
review  of  the  information  developed 
during  the  investigation,  I  recommend 
that  the  Commission  determine  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded. 

Issued:  April  18, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  80-13289  Filed  4-29-80;  8:48  am] 

BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-71] 

Certain  Anaerobic  Impregnating 
Compositions  and  Components 
Therefor;  Order  Denying  Respondents’ 
Motion  for  Leave  To  Fiie  a  Response 
to  Compiainant’s  Exceptions  To 
Recommended  Determination 

Having  reviewed  and  considered 
Motion  docket  No.  71-44  wherein 
respondents  Ultraseal  America,  Inc.  et 


Federal  Register  /  Vol.  45.  No.  85  /  Wednesday,  April  30.  1980  /  Notices 


28843 


al.  request  leave  to  file  a  response  to 
complainant  Loctite’s  exceptions  to  the 
presiding  ofOcer’s  recommended 
determination  issued  on  March  12, 1980, 
THE  COMMISSION  HEREBY  ORDERS 
THAT— 

(1)  the  motion  of  respondents 
Ultraseal  America,  Inc.  et  al.  is  denied; 
and 

(2)  The  Secretary  serve  a  copy  of  this 
Commission  order  upon  each  party  of 
record  to  this  investigation. 

Dated;  April  23. 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  aO-13290  Filed  4-29-BO;  8:45  am] 

BILLING  CODE  7020-02-M 


[investigation  No.  337-TA-69] 

Certain  Airtight,  Cast-Iron  Stoves; 
Termination 

Upon  consideration  of  the  presiding 
officer’s  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  investigation 
No.  337-TA-69,  Certain  Airtight  Cast- 
Iron  Stoves,  as  to  respondent  Gambles 
Import  Corporation,  by  granting  motion 
No.  69-20  by  Gambles.  The  motion  to 
terminate  was  unopposed  by  the 
Commission  Investigative  Attorney  and 
by  the  complainants. 

The  order  is  effective  as  of  April  25. 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14} 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56). 

Copies  of  the  Commission's  action 
and  order,  the  Commissioners’ 
opinion(s),  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  N.W.,  Washington,  D.C. 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  July  12, 1979  (44  FR 
40732). 

By  order  of  the  Commission. 

Issued:  April  25, 1980. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  aO-13286  Piled  4-29-80;  8:45  am) 

BILUNO  CODE  7020-C2-M 


DEPARTMENT  OF  JUSTICE 

U.S.  Circuit  Judge  Nominating 
Commission  Second  Circuit  Panel 
Chairman:  Lawrence  E.  Waish 

April  25, 1980. 

The  Second  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  will  hold  its  first  meeting 
on  Wednesday,  May  7, 1980,  at  the 
Association  of  the  Bar,  42  West  44th 
Street,  New  York  at  10:00  a.m. 

The  morning  session  will  be  an 
orientation  session  for  the  panel  and 
will  be  open  to  the  public;  the  afternoon 
session  will  be  devoted  to  a  discussion 
of  applicants  and  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463, 
Section  10(d)  as  amended.  [CF  5  U.S.C. 
552b(c)(6)J.  Due  to  the  exigency  of 
completing  the  panels  work  by  June  27, 
1980,  the  scheduling  of  the  panel’s  first 
session  could  not  meet  the  15  day 
requirement  for  public  notice. 

Phillip  B.  Cover, 

Committee  Management  Control  Officer. 

[FR  Doc.  80-13285  Filed  4-29-80;  8:45  am] 

BlUINQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

"[Docket  No.  79-10] 

David  H.  Bianck  &  Co.;  Denial  of 
Registration 

On  March  21, 1979,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA),  directed  to  David  H.  Bianck  and 
Company  (Respondent]  an  Order  to 
Show  Cause  why  the  Respondent's 
application  for  registration  as  a 
distributor  of  controlled  substances  in 
Schedules  II-V  should  not  be  denied  for 
the  reasons  stated  in  the  Order.  On 
April  12, 1979,  the  Respondent  requested 
a  hearing  on  the  proposed  denial.  A 
formal  hearing  was  conducted  on  June 
19, 1979,  before  Administrative  Law 
Judge  Francis  L.  Young.  Respondent 
appeared  pro  se. 

On  August  17, 1979  Judge  Young 
certified  the  entire  record  with  his 
recommended  findings  of  fact  and 
conclusions  of  law  and  decision  to  the 
Administrator  pursuant  to  Title  21,  Code 
of  Federal  Regulations  (CFR),  §  1316.65. 

Purusant  to  21  CFR  1316.66,  the 
Respondent,  through  its  President,  David 
H.  Bianck,  filed  a  letter  dated  August  31, 
1979  taking  exception  to  Judge  Young’s 
opinion,  recommended  rulings  and 
decision. 

The  Administrator  has  carefully 
considered  Respondent’s  exceptions  and 
has  caused  them  to  be  part  of  the  entire 
record  in  this  matter.  The  Administrator, 


pursuant  to  21  CFR  1316.67,  hereby 
publishes  the  final  order  in  this  matter. 

Judge  Young  found,  inter  alia,  that  an 
audit  of  Respondent’s  controlled 
substances  by  DEA  covering  April  2, 
1977  to  July  5, 1978,  revealed  that 
Respondent  could  not  account  for 
115,000  dosage  units  of  Valium  10  mg.,  a 
Schedule  IV  controlled  substance,  which 
represented  more  than  50%  of  the 
amount  of  that  drug  for  which 
Respondent  was  held  accountable. 

Judge  Young  found  that  DEA 
investigators  were  told  by  Respondent’s 
warehouse  manager  that  the  cage  for 
Schedule  IV  controlled  substances  was 
kept  locked  when  in  fact.  Respondent’s 
employees  purposefully  kept  it  unlocked 
but  created  the  illusion  that  it  was 
padlocked. 

Judge  Young  foimd  that  Respondent’s 
employees  also  purposefully  frustrated 
other  security  measures  required  by 
DEA  regulations:  they  routinely  slowed 
the  closing  momemtum  of  Respondent’s 
self-closing,  self-locking  day-gate  on  its 
Schedule  II  controlled  substances  vault 
so  that  it  would  not  completely  close 
and  hence,  would  not  lock,  to  avoid  the 
necessity,  and  purpose,  of  having  to 
unlock  the  day-gate  each  time  they 
needed  to  enter  the  vault. 

Judge  Young  found  Respondent’s 
recor^eeping  was  a  failure  in  that  it 
does  not  maintain,  and  sometimes 
destroys,  records  of  controlled 
substances  it  receives,  and  on  shipping 
records  which  it  does  keep,  it  does  not 
record  actual  dates  of  shipment  of 
controlled  substances  to  its  customers. 

Judge  Young  further  found  that 
Respondent’s  present  controlled 
substance  regulatory  failures  are  rooted 
in  its  past  history,  which  in  1975 
revealed  that  then,  too.  Respondent’s 
Schedule  II  seciuity  was  lacking  (no 
self-closing,  self-locking  day-gate  on  the 
vault),  it  could  not  account  for  50%  of  a 
particular  controlled  substance, 

(Schedule  II  Dilaudid),  it  failed  to  a^ord 
Schedule  III-V  security,  and  it  failed  to 
record  its  receipt  of  controlled 
substances  on  the  appropriate  and 
required  records. 

Judge  Young  stated  in  his  discussion 
that  Respondent  presented  no 
satisfactory  excuse  nor  explanation,  and 
he  concluded  that  Respondent,  in  the 
past,  failed  to  maintain  elective 
controls  against  diversion,  and  failed  to 
keep  records  as  required  by  applicable 
regulations,  and  again  has  failed  to  do 
so  in  both  regards.  Judge  Young’s 
recommendation  to  the  Administrator  is 
that  Respondent’s  application  for 
registration  as  a  distributor  of  controlled 
substances  be  denied,  in  full. 

The  Administrator  adopts  the  findings 
and  recommendations  of  the 
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Administrative  Law  Judge  and  upon 
consideration  of  the  entire  record  and 
pursuant  to  the  authority  vested  in  the 
Attorney  General  and  redelegated  to  the 
Administrator  of  the  Drug  Erdorcement 
Administration,  the  Administrator 
hereby  orders  that  the  application  for 
registration  submitted  by  David  H. 
Blanck  and  Company  be,  and  it  hereby 
is,  denied,  effective  May  30, 1980. 

Dated:  April  24, 1980. 

Peter  B.  Bensinger, 

Administrator, 

|FR  Doc.  80-132S3  Piled  4-29-60;  845  am] 

BILUNO  CODE  4410-09-M 


[Docket  No.  80-1] 

Daniel  P.  Elizaga,  M.D.;  Hearing 

Notice  is  hereby  given  that  on  January 
11, 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Daniel  P.  Elizaga.  M.D., 

Morton,  Washington,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  application  to  possess, 
dispense  and  distribute  Schedule  U-IV 
controlled  substances  under  section  303 
of  the  Controlled  Substances  Act  (21 
U.S.C.  823). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday,  May  21, 1980, 
in  the  U.S.  Customs  Court  Courtroom, 
No.  1057,  Federal  Office  Building,  9091 
First  Avenue,  Seattle,  Washington, 

Dated:  April  24, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(PR  Doc.  80-13262  Piled  4-29-80;  8:45  am] 

BHJJNQ  CODE  4410-0ft-M 


[Docket  No.  80-2] 

Aaron  A.  Moss,  D.O.S.;  Hearing 

Notice  is  hereby  given  that  on 
February  6, 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Aaron  A.  Moss,  D.D.S.,  New 
York,  New  York,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  pending  application  for 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 


notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m,  on  Tuesday,  May  6, 1980,  in 
the  Hearing  Room,  Room  1210,  Drug 
Enforcement  Administration,  1405 1 
Street,  N.W.,  Washington,  D.C. 

Dated:  April  24, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[PR  Doc.  80-13254  Filed  4-29-80;  8:45  am] 

BILUNG  CODE  4410-<I»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-34] 

NASA  Advisory  Council  (NAC)  Life 
Sciences  Advisory  Committee; 

Meeting 

Notice  of  a  meeting  of  the  NASA 
Advisory  Council,  Life  Sciences 
Advisory  Committee,  was  published  in 
the  Federal  Register  on  April  11, 1980, 

(45  FR  24950).  The  meeting,  scheduled  to 
be  held  on  May  5, 1980,  firom  3:00  p.m.  to 
5:30  p.m.,  in  Room  5026,  Federal  Building 
6,  400  Maryland  Avenue  SW, 
Washington,  DC  20546,  is  changed  as 
follows: 

1.  The  meeting  will  start  earlier  than 
indicated  in  the  cited  publication. 

2.  The  agenda  will  have  additional 
items  as  indicated  in  this  revision.  A 
closed  session  will  be  held  to  allow 
consideration  to  be  given  to  expanding 
the  Committee  to  include  specialists  in 
ecology  and  planetary  biology.  This 
topic  will  include  a  candid  discussion  of 
potential  new  members  and  their 
qualifications.  There  will  also  be  a 
discussion  of  the  quality  of  the  overall 
Life  Sciences  Program  and  of  the 
individuals  involved  in  it.  Since  this 
session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b(c)(6), 
it  has  been  determined  that  this  session 
should  be  closed  to  the  public. 

The  revised  agenda  is: 

9:00  a.m.  Introductory  Remarks. 

9:30  a.m.  NASA  and  Advisory  Structure  and 
Charter. 

10:00  a.m.  Review  of  Life  Sciences  Program: 

a.  Research  Program. 

b.  Flight  Program. 

1:00  p.m.  Executive  Session  (Closed). 

For  further  information,  contact  Dr.  Paul 
Rambaut,  Executive  Secretary  of  the 
Committee,  Code  SBR-3,  National 
Aeronautics  and  Space  Administration, 


Washington,  DC  20546,  telephone  (202)  753- 
3723. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

April  24, 1980. 

(FR  Doc.  80-13176  riled  4-29-80;  8:45  am] 

BILUNG  CODE  7510-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Advisory 
Committee,  Changes 

This  is  to  announce  changes  in  a 
meeting  of  the  Humanities  Panel 
Advisory  Committee. 

1.  The  meeting  to  be  held  on  April  25, 
1980  in  Room  807,  National  Endowment 
for  the  Humanities,  806  15th  Street, 

N.W.,  Washington,  D.C.  to  review  Media 
Humanities  Challenge  Grant  Program 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October,  1980 
has  been  changed.  It  will  be  held  in 
Room  807  of  the  National  Endowment 
for  the  Humanities  on  April  30, 1980. 

This  meeting  was  announced  on  page 
11965  of  the  Federal  Register  dated 
February  22, 1980. 

Stephen  J.  McCIeary, 

Advisory  Committee,  Management  Officer. 

[FR  Doc.  80-13214  Filed  4-29-80;  8;45] 

BILUNO  CODE  7S3ft-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One,  Unit  No.  1);  Confirmatory 
Order 

I 

The  Arkansas  Power  and  Light 
Company  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51 
which  authorizes  the  Licensee  to 
operate  the  Arkansas  Nuclear  One,  Unit 
No.  1  (the  facility)  at  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  located  at  the  Licensee's 
site  in  Pope  County,  Arkansas. 

II 

Following  the  incident  of  February  26, 
1980,  at  the  Crystal  River  facility,  the 
NRC  staff  held  meetings  with  the 
Licensee,  other  operating  licensees  with 
Babcock  and  Wilcox  (B&W)  reactor 
systems,  and  B&W.  The  meetings  were 
held  in  Bethesda,  Maryland  on  March  4, 
17  and  18, 1980.  These  meetings  resulted 
in  the  development  of  three  actions. 
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1.  Actions  which  will  allow  the 
operator  to  cope  with  various 
combinations  of  loss  of  instrumentation 
and  control  functions.  This  includes 
changes  in  (A)  equipment  and  control 
systems  to  give  clear  indications  of 
functions  which  are  lost  or  unreliable; 
(B)  procedmes  and  training  to  assure 
positive  and  safe  manual  response  by 
the  operator  in  the  event  that  competent 
instruments  are  unavailable. 

2.  Determination  of  the  effects  of 
various  combinations  of  loss  of 
instrumentation  and  control  functions 
by  design  review  analysis  and 
verification  by  test. 

3.  Correction  of  electrical  deficiencies 
which  may  allow  the  power  operated 
relief  valve  and  pressurizer  spray  valve 
to  open  on  non-nuclear  instnimentation 
power  failures,  such  as,  the  event  which 
occurred  at  Crystal  River,  Unit  3  on 
February  26, 1980. 

The  Licensee  confirmed  by  letters 
dated  March  24  and  April  18, 1980,  that 
it  would  implement  all  three  actions  at 
its  facility  prior  to  June  21, 1980.  The 
Licensee’s  letter  of  April  18, 1980 
provided  the  detailed  listing  of  various 
combinations  of  loss  of  instrumentation 
which  constitutes  the  commitment  in 
Item  1  and  the  specific  list  of  tests  which 
constitutes  the  conunitment  in  Item  2. 1 
have  concluded  that  timely 
implementation  of  these  three  short  term 
actions,  at  operating  B&W  system 
nuclear  power  plants  is  necessary  to 
provide  continued  assurance  of  public 
health  and  safety.  The  Licensee 
confirmed  by  letter  dated  March  24, 1980 
that  it  would  implement  all  three  actions 
at  its  facility  within  90  days  of  the  date 
of  this  Order. 

in 

The  Office  of  Inspection  ,and 
Enforcement  (IE)  issued  Bulletin  79-27 
following  an  event  at  the  Oconee 
Nuclear  Station,  Unit  No.  3,  on 
November  10, 1979  which  was  similar  to 
the  Crystal  River  incident.  Hiis  event 
was  described  in  Information  Notice  79- 
29,  dated  November  16, 1979,  which  was 
sent  to  this  Licensee.  Hiis  Licensee  was 
requested  by  IE  Bulletin  79-27,  dated 
>  November  30, 1979,  Loss  of  Non  Class  I- 
E  Instrumentation  and  Control  Power 
Bus  During  Operation,  to  review,  among 
other  things,  busses  supplying  power  to 
certain  instrument  and  control  systems, 
emergency  procedures  related  to  loss  of 
power  to  such  busses  and  failure  to 
certain  power  supplies.  In  accordance 
with  Bulletin  79-27  the  Licensee  was 
requested  to  submit  to  the  Commission 
the  results  of  its  review  by  February  28. 
1980.  This  Licensee  has  not  met  this 
date. 


The  responses  to  IE  Bulletin  79-27 
must  be  submitted  in  order  that  NRC 
can  determine  whether  this  license 
should  be  modified  to  protect  the  health 
and  safety  of  the  public.  The  Licensee’s 
letter  of  March  26, 1980  committed  to 
respond  to  the  Bulletin  by  April  26, 1980. 

IV 

In  view  of  the  importance  of  this 
matter  I  have  determined  that  these 
commitments  be  formalized  by  order 
and  that  the  public  health,  safety  and 
interest  require  that  this  order  be  made 
immediately  effective.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered,  effective  immediately, 
that: 

(1)  The  Licensee  within  90  days  of  this 
Order  will  implement  all  three  actions 
provided  in  Part  n  of  this  Order  or  in  the 
alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 

(2)  The  Licensee  shall  submit  by  April 
28, 1980  the  written  responses  to  IE 
Bulletin  79-27  to  the  NRC. 

V 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  Ae  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director.  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 

In  the  event  any  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Parts 
n  and  III  of  this  Order  provide  an 
adequate  basis  for  the  actions  ordered, 
and 

(2)  Whether  the  Licensee  should 
perform  the  actions  required  by  Part  IV 
of  this  Order  in  accordance  with  the 
schedule  stated  therein. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  April  1980. 


For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

pni  Doc.  80-13255  Filed  4-20-80;  8:45  am] 
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[Docket  No.  50-255] 

Consumers  Power  Co.  (Palisades^ 
Confirmatory  Order 

I 

Consumers  Power  Company  (the 
“license”)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20  (the 
“license”)  with  an  expiration  date  of 
March  1, 1974,  which  authorizes 
operation  of  the  Palisades  unit  (the 
“facility”).  The  licensee  had  applied  in  a 
timely  manner  for  a  conversion  to  a  full 
term  operating  License.  This  application 
is  tmder  NRC  review. 

n 

On  November  10, 1979,  an  event 
occurred  at  the  Oconee  Power  Station, 
Unit  3,  that  resulted  in  loss  of  power  to  a 
nonclass  1-E 120  Vac  single  phase 
power  panel  that  supplied  power  to  the 
Intergrated  Control  System  and  the 
Nonclear  Instrumentation  System.  This 
loss  of  power  resulted  in  control  system 
malfunctions  and  significant  loss  of 
information  to  the  control  room 
operator. 

This  event  was  described  in 
Information  Notice  79-29,  dated 
November  16, 1979,  which  was  sent  to 
this  licensee.  This  licensee  was 
requested  by  IE  Bulletin  79-27.  dated 
November  30, 1979,  “Loss  of  Nonclass  1- 
E  Instrumentation  and  Control  Power 
Bus  During  Operation”  to  review,  among 
other  things,  buses  supplying  power  to 
certain  instrument  and  control  systems, 
emergency  procedmes  related  to  loss  of 
power  to  such  buses  and  failure  to 
certain  power  supplies. 

In  accordance  with  Bulletin  79-27  the 
licensee  was  requested  to  submit  to  the 
Commission  the  results  of  its  review  by 
February  28, 1980.  A  partial  response 
was  provided  in  a  letter  dated  March  3, 
1980  and  a  commitment  was  made  to 
complete  the  response  by  April  1, 1980. 
The  licensee  notified  the  Commission  in 
a  letter  of  April  3, 1980  that  the  parts  of 
the  review  related  to  procedures  had  not 
yet  been  completed  but  would  be 
completed  prior  to  startup  from  the 
present  refueling  outage  on  or  about 
May  1, 1980. 

On  February  26, 1980,  an  event 
occurred  at  Crystal  River  Unit  No.  3  that 
also  involved  a  loss  of  instrument  and 
control  power.  This  event  was  described 
in  Information  Notice  80-10,  “Partial 
Loss  of  Nonnuclear  Instrument  System 
Power  Supply  During  Operation,”  dated 


28846 


Federal  Register  /  Vol.  45,  No.  85  /  Wednesday.  April  30,  1980  /  Notices 


March  7, 1980.  Because  of  the 
implications  of  the  Crystal  River  Unit 
No.  3  event  on  February  26, 1980  and 
because  of  the  potential  adverse  effects 
on  public  health  and  safety  that  could 
result  from  future  events  of  this  type,  the 
information  requested  in  IE  Bulletin  79- 
27  must  be  submitted  in  order  that  NRC 
can  determine  whether  this  license 
should  be  modified  to  protect  the  health 
and  safety  of  the  public. 

The  Licensee  has  committed  by  letter 
dated  April  18, 1980,  supplemented  by  a 
telephone  conversation  between 
Commission  representatives  and  Mr.  D. 
P.  Hoffman  of  &e  Licensee  organization 
on  April  17  and  April  18, 1980,  that  it 
would  provide  the  information  required 
by  Bulletin  79-27  as  revised  in 
Attachment  A  to  this  Order,  prior  to 
startup  from  the  current  outage. 

m 

In  view  of  the  importance  of  this 
matter,  I  have  determined  that  these 
commitments  should  be  formalized  by 
order  and  that  the  public  health,  safety 
and  interest  require  that  this  action  be 
made  immediately  effective. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that: 

(1)  The  license  shall  submit  to  the 
Director  of  Reactor  Operations 
Inspection,  Washington,  D.C.  20555  and 
to  ^e  Director  of  the  appropriate  NRC 
Regional  Office,  written  statements 
under  oath  containing  the  information 
required  in  Attachment  A  to  this  Order; 
and 

(2)  The  license  shall  submit  the 
statements  prior  to  startup  from  the 
current  outage. 

IV 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  (25)  days  of 
the  date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 

V 

In  the  event  a  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 


hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Part 
n  of  this  Order  provide  an  adequate 
basis  for  the  actions  ordered; 

(2)  Whether  the  Licensee  should 
perform  the  actions  required  in  Part  III 
of  this  Order  in  accordance  with  the 
schedule  stated  therein. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  on  this  22nd 
day  of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello, 

Director,  Office  of  Inspection  and 
Enforcement 

Attachment  A 

Review  procedures  that  will  be  used 
by  control  room  operators,  including 
procedures  required  to  achieve  a  cold 
shutdown  conation,  upon  loss  of  power 
to  each  class  1-E  and  nonclass  1-E  bus 
supplying  power  to  safety  and  non¬ 
safety  related  instrument  and  control 
systems.  At  a  minimum,  the  review  shall 
assure  that  emergency  procedures 
include: 

(a)  The  diagnostics/alarms/ 
in^cators/sjonptoms  resulting  fi'om  the 
review  and  evaluation  conducted  per 
item  1  of  IE  Bulletin  79-27. 

(b)  The  use  of  alternate  indication 
and/or  control  circuits  which  may  be 
powered  fi'om  other  nonclass  1-E  or 
class  1-E  instrumentation  and  control 
buses. 

(c)  Methods  for  restoring  power  to  the 
bus. 

Provide  a  description  of  the  changes 
to  the  emergency  procedures  and 
administrative  controls  that  have  been 
prepared  to  conform  to  items  la,  lb  and 
Ic  above  and  provide  a  description  of 
and  schedule  for  implementation  of  any 
design  changes  resulting  from  the 
changes  to  emergency  procedures  and 
administrative  controls. 

(FR  Doc  00-13256  Filed  4-29-60;  0:45] 
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[Docketo  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  67  and  66  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  the  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 


Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Appendix  B  Enviroiunental  Technical 
Specifications  to  delete  those  portions  of 
the  Environmental  Surveillance  and 
Special  Study  Programs  covering 
Fisheries  (ETS  Section  6.1.a.l), 
Limnology  (ETS  Section  6.1.a.2)  and 
Thermal  Plume  Mapping  (ETS  Section 
6.3.a). 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

.The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  significant  environmental 
impact  attributable  to  the  proposed 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission’s  Final  Environmental 
Statement  for  the  Peach  Bottom  Atomic 
Power  Station,  Units  Nos.  2  and  3 
published  in  April  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  20, 1979,  (2) 
Amendment  No.  67  to  License  No.  DPR- 
44,  and  (3)  Amendment  No.  66  to  License 
No.  DPR-56  and  (4)  The  Commission’s 
related  Enviroiunental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 

Pennsylvania.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  April  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(FR  Ooc.  80-13257  Filed  4-20-80;  8:45  am] 

BILUNQ  CODE  7590-01-M 


Privacy  Act  of  1974;  Systems  of 
Records,  Minor  Amendments 

agency:  United  States  Nuclear 
Regulatory  Commission  (NRC). 
action:  Proposed  minor  amendments  of 
systems  of  records. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  minor 
amendments  to  the  NRC  Systems  of 
Records,  NRC-30.  The  amendments 
clarify  and  update  the  information 
contained  in  the  NRC  Systems  of 
Records,  in  order  to  allow  for  contractor 
access  to  records  on  a  need-to-know 
basis. 

COMMENT  date:  Comments  are  due  on 
or  before  May  30, 1980. 
address:  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  N.  Wigginton,  FOI/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Phone:  (301)  492-6133. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  NRC  which 
contain  personal  information  about 
individuals  and  fi'om  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  were 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  the  NRC 
System  of  Records  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch  by  May 
30, 1980.  Copies  of  comments  on  the 
proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Doounent  Room  at  1717  H  Street,  N.W., 
Washington,  DC. 


1.  The  paragraphs  of  NRC-30  entitled 
"Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  uses 
and  the  piuposes  of  such  uses,” 
“Storage,”  “Safeguards,”  “Retention  and 
disposal,”  and  “System  manager(s]  and 
address,”  are  amended  to  read  as 
follows:  * 

NRC-30 

***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  the  system  of  records  are 
used  as  a  project  management  tool  in 
various  management  records  throughout 
the  NRC. 

Information  in  these  records  may  be 
disclosed  for  the  routine  uses  specified 
in  paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  computer  files, .  * 
computer  records,  on  tapes,  disks,  cards, 
and  microfiche. 

***** 

SAFEGUARDS; 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  in  computer 
files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Management  and 
Program  Analysis.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555. 

***** 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  }.  Dircks, 

Acting  Executive  Director  for  Operations. 

[FR  Doc.  80-13308  Filed  4-29-80;  8:45  am) 

BIIXING  CODE  7590-01-M 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Anhydrous  Ammonia  From  the  Union 
of  Soviet  Socialist  Republics: 
Discontinuation  of  Temporary 
Restraints  on  Imports 

Below  is  a  letter  to  the  Commissioner 
of  Customs  advising  that  temporary 
restraints  imposed  upon  imports  of 
anhydrous  ammonia  fiom  the  the  Union 
of  Soviet  Socialist  Republics  authorized 


by  Presidential  Proclamation  4714  of 
January  18, 1980  have  ceased  to  be 
effective. 

Reubin  0*0.  Askew, 

U.S.  Trade  Representative. 

The  U.S.  Trade  Representative,  Washington 
20506. 

April  18, 1980. 

Hon.  Robert  E.  Chasen, 

Commissioner,  U.S.  Customs  Service, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Commissioner  Chasen:  This  is  to 
inform  you  that  on  Friday.  April  11, 1980  the 
United  States  International  Trade 
Commission  submitted  to  the  President 
through  the  United  States  Trade  . 
Representative  a  determination  that  imports 
of  anhydrous  ammonia  from  the  Union  of 
Soviet  Socialist  Republics  were  not  causing 
market  disruption. 'Therefore,  the  temporary 
action  imposed  with  respect  to  such  imports 
by  Proclamation  4714  of  January  18, 1980 
ceased  to  be  effective  on  Friday,  April  11, 
1980  by  operation  of  section  406(c]  of  the 
Trade  Act  of  1974  (19  U.S.C.  2436(c)]. 

You  should  take  appropriate  action 
consistent  with  this  letter,  which  shall  be 
published  in  the  Federal  Register. 

Sincerely, 

Reubin  O’D.  Askew. 

[FR  Doc  80-12509  Filed  4-29-80;  8:45  un] 

BHJJNG  CODE  3190-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1822] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
declaration,  I  find  that  the  following  5 
counties:  Crittenden,  Faulkner.  Johnson, 
Lonoke  and  Pulaski  counties  and 
adjacent  counties  within  the  State  of 
Arkansas,  constitute  a  disaster  area 
because  of  damage  resulting  fi'om  severe 
storms  and  tornadoes  which  occurred  on 
April  7, 1980.  Eligible  persons,  firms  and 
organizations  may  file  application  for 
loans  for  physicial  damage  until  the 
close  of  business  on  Jime  16, 1980,  and 
for  economic  injury  until  close  of 
business  on  January  16, 1981,  at:  Small 
Business  Administration,  District  Office, 
Savors  Federal  Building,  320  West 
Capitol  Avenue,  Little  Rock.  Arkansas 
72201  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


*  Editorial  Note:  See  the  Fedwal  Register  of 
Wednesday,  April  23. 1980.  45  FR  27570. 
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Dated:  April  22, 1980. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Do&  lo-ineo  FUed  4-2»-B0;  8:45  am] 
BIUJNQ  CODE  802S41-M 


[Declaration  of  Diaaster  Loan  Area  No. 
1827] 

Connecticut;  Declaration  of  Disaster 
Loan  Area 

Fairfield  and  New  Haven  Counties 
within  the  State  of  Connecticut 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rainfall  and 
flooding  which  occurred  on  April  9-10, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  23. 1980.  and  for 
economic  injury  until  the  close  of 
business  on  January  23. 1981.  at:  Small 
Business  Administration,  Dfstrict  Office, 
One  Financial  Plaza,  Hartford, 
Connecticut  06103  or  other  locally 
announced  locations. 

[Catalog  of  Federal  Assistance  Program  Nos. 
59002  and  59006] 

Dated:  April  23, 1980. 

William  H.  Mauk,  Jr. 

Acting  Administrator. 

pit  Doc.  10-13164  FUed  4-»-a0;  8.-45  am] 

BIUJNa  CODE  e02S-01-M 


[Proposed  License  No.  03/03-5145] 

Greater  Baltimore  City  Venture  Capi^ 
Corp;  Application  for  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1980))  under  the  name 
of  Greater  Baltimore  City  Venture 
Capital  Corporation,  for  a  License  to 
operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act),  and  the  Rules  and 
Regulations  promulgated  thereimder. 

The  Applicant  will  be  incorporated 
under  the  laws  of  the  State  of  Maryland, 
and  it  will  commence  operations  with  a 
capitalization  of  $650,000,  of  which 
$150,000  will  be  obtained  through  the 
issuance  of  its  Common  Stock  to  five  (5] 
proposed  Officers  and  Directors  of  the 
Applicant:  $400,000  through  the  issuance 
of  its  Class  B  Preferred  Stock  to  Mr. 
William  Hoffman,  a  proposed  Officer 
and  Director  of  the  Applicant;  and 
$100,000.  through  the  issuance  of  its 
Class  C  Preferred  Stock  to  the  Trustees 


for  loans  and  Guarantees  for  Baltimore 
City. 

The  Applicants  Class  A  Preferred 
Stock  will  be  reserved  for  issuance  only 
to  the  Small  Business  Administration. 

The  following  are  proposed  to  be  the 
Officers  and  Directors  of  the  Applicant 

Name  and  Title  * 

John  E.  Meyers,*  123  Cothard  Road 
Lutherville,  21903;  President  and 
Director 

Pasquale  A  Antonelli,*  16587  Daver  Road, 
Upperco,  MD  21155;  Vice  President  and 
Director 

Jack  Kowitz,**  6  Falling  Brook  Court  Owings 
Mills,  MD  21117;  Secretary  and  Director 
William  Hoffman,* 4102  Windrige  Road, 
Baltimore,  MD  21208;  Treasurer  and 
Director 

Edward  L  Halpern,*  8901  Iron  Gate  Court 
Potomac,  MD  20854;  Assistant  Treasurer, 
Director 

Cynthia  L  Parker.  2623  Rockwood  Avenue, 
Baltimore.  MD  21215;  Director. 

The  Applicant  will  have  its  principal 
place  of  business  at  3655A  Old  Court 
Road,  Suite  16.  Baltimore,  Maryland 
21208,  and  it  will  maintain  a  branch 
office  at  100  St.  Paul  Street  Baltimore. 
Maryland  21202.  It  intends  to  make 
investments  principally  in  the  City  of 
Baltimore,  and  in  other  areas  within  the 
United  States  of  America  and  its 
territories  and  possessions. 

The  Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  Small  Business  Investment 
Company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activies  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 


*Each  of  these  individuals,  together  with  their 
spouses,  will  be  the  owners  of  twenty  percent  (20%) 
of  the  Applicants’  Conunon  Stock.  In  addition.  Mr.  ft 
Mrs.  William  Hoffman  will  own  one  htmdred 
percent  (100%)  of  the  Applicants’s  Class  B  Preferred 
Stock. 


adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  Rules 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  Applicant  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration  1441  “L”  Street.  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Baltimore,  Maryland. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011,  Small  Business 
Investment  Companies] 

Dated:  April  22. 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  80-13165  Filed  4-20-80: 8:45  am) 

BiUJNO  CODE  a025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1824] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

Craig,  Delaware  and  Le  Flore 
Counties  and  adjacent  counties  within 
the  State  of  Oklahoma  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  a  tornado  which  occurred  on 
April  7, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  23, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  23, 1981,  at:  Small 
Business  Administration,  District  Office, 
200  NW.  5th  Street.  Suite  670,  Federal 
Building,  Oklahoma  City.  Oklahoma 
73102,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  23, 1980. 

William  H.  Mauk,  Jr^ 

Acting  Administrator. 

(FR  Doc.  80-13163  FUed  4-29-80;  8:45  am] 

BIUJNO  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1708;  Arndt  No.  2] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
44  FR  61720]  and  Amendment  #1  (See  44 
FR  61720)  are  amended  by  extending  the 
filing  date  for  physical  damage  until  the 
close  of  business  on  May  12, 1980. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  April  22, 1980. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  80-13161  Filed  4-.20.80;  8:45  am] 

BILUNO  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1823] 

Wisconsin:  Deciaration  of  Disaster 
Loan  Area 

Dodge  county  and  Adjacent  counties 
within  the  State  of  Wisconsin  constitute 
a  disaster  area  as  a  result  of  damage  by 
a  tornado  which  occurred  on  April  7, 
1980.  Eligible  persons,  Anns  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  23, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  22. 1981,  at:  Small 
Business  Administration,  District  Office, 
212  East  Washington  Avenue.  Room  213, 
Madison,  Wisconsin  53703 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  22, 1980. 

A.  Vernon  Weaver. 

Administrator. 

(FR  Doc.  SO-13162  Filed  4-29-80;  8:45  am] 

BILUNO  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

[Public  Notics  CM-8/291] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Panel  of  Bulk  Cargoes  under  the 
Safety  of  Life  at  Sea  Subcommittee 
Working  Group  on  Subdivision  and 
Stability  will  conduct  an  open  meeting 
at  10:00  a.m.  on  Monday,  May  12, 1980  in 
Room  8334  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  the  report  of  the  Twenty-first 
Session  of  the  Intergovernmental 
Maritime  Consultative  Organization 
Subcommittee  on  Containers  and 
Cargoes,  and  in  particular,  prepare  for 
studies  on  Direct  Reduced  Iron  Products 
(DRI). 

For  further  information  contact  either 
Captain  S.  Fraser  Sammis,  National 
Cargo  Bureau,  Inc.,  Suite  2757,  One 
World  Trade  Center,  New  York,  NY 
10048,  Telephone:  (212)  432-1280;  or  Mr. 
Edward  H.  Middleton,  U.S.  Coast  Guard 


(G-MM/TP24),  Washington,  D.C.  20593, 
Telephone:  (202)  426-2170. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
April  18. 1980. 

[FR  Doc.  80-13172  Filed  4-29-80;  8:45  am) 

BILUNO  CODE  4710-O7-4I 


TENNESSEE  VALLEY  AUTHORITY 

Low-Level  Radioactive  Waste 
Management  at  the  Sequoyah  Nuclear 
PlanL  Hamilton  County,  Tenn.;  Notice 
of  Negative  Determination  (Finding  of 
No  Significant  Impact) 

In  accordance  with  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  section  V-B-1 
of  the  Tennessee  Valley  Authority’s 
Procedures  for  Environmental  Planning 
and  Assessment  (39  FR  5,671-75  (1974)) 
and  consistent  with  8 1501.4  of  the 
Council  on  Environmental  (^ality 
Provisions  for  Implementing  NEPA  (43 
FR  55,978-56,007  (1978)).  the  Tennessee 
Valley  Authority  (TV A)  hereby  gives 
notice  that  it  has  determined  Aat  the 
construction  and  operation  of  temporary 
low-level  radioactive  waste  (LLRW) 
storage  facilities,  a  life-of-plant  onsite 
storage  facility,  and  a  volume  reduction/ 
solidification  facility  at  the  Sequoyah 
Nuclear  Plant  site  (located  in  Hamilton 
County,  near  Chattanooga,  Tennessee), 
are  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment;  and  an 
environmental  impact  statement  is  not 
necessary  for  this  proposed  action.  TVA 
has  prepared  an  environmental 
evaluation  of  the  impacts  related  to  this 
proposal  and  has  identified  measures  to 
minimize  the  effects  of  construction  and 
operation  on  the  environment.  The 
proposal  is  compatible  with  both 
regional  and  local  planning. 

TVA’s  environmental  evaluation 
considers,  among  other  areas,  the 
potential  for  impacts  to  air.  land,  and 
water;  impacts  from  noise,  radiation, 
and  solid  waste  generation;  and  impacts 
to  the  operation  of  the  Sequoyah 
Nuclear  Plant  during  construction  and 
operation  of  the  facilities.  The 
evaluation  addresses  alternatives  to  the 
proposal,  including  taking  no  action  or 
delaying  action.  There  are  no  significant 
environmental  impacts  associated  with 
this  proposal. 

During  construction,  some  siltation 
may  occur;  and  the  release  of  small 
amounts  of  gaseous  and  particulate 
pollutants  can  be  expected.  Small 
amounts  of  radioactive  and 
nonradioactive  gaseous  emissions  will 
occur  during  operation  of  the  facilities. 
The  cumulative  dose  rates  from  these 


facilities  and  the  Sequoyah  Nuclear 
Plant  under  worst  case  conditions  at  the 
site  boundary  would  be  much  less  than 
allowed  under  regulatory  guidelines. 

Copies  of  the  environmental 
evaluation  are  available  to  the  public  by 
calling  TVA’s  toll-fiee  Citizen  Action 
Line  at  1-800-362-9250  (inside 
Tennesee),  1-800-251-9242  (outside 
Tennessee),  632-4100  in  Knoxville,  or  by 
contacting  TVA’s  Information  Office, 

400  Commerce  Avenue.  Knoxville, 
Tennessee  37902. 

Any  question  or  comments  concerning 
this  proposal  should  be  directed  to:  Dr. 
Mohamed  T.  El-Ashry,  Director  of 
Environmental  Quality,  Forestry 
Building.  Norris,  Tennessee  37828. 

TVA  is  beginning  inunediately  some 
earth-moving  activities  connected  with 
the  LLRW  storage  facilities  in  an  area 
previously  disturbed  and  used  for  spoils 
storage  during  construction  of  the 
Sequoyah  Nuclear  Plant.  No  further 
construction  action  will  take  place, 
however,  on  this  proposal  for  30  days 
firom  the  date  of  publication  of  this 
notice  pending  receipt  of  public 
comment. 

W.  F.  Willis, 

General  Manager. 

(FR  Doc.  89-13186  Filed  4-29-80;  8:45  am) 

BILLtNO  CODE  S120-01-1I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Treasury  Small  Business  Advisory 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-263,  notice  is 
hereby  given  that  a  meeting  of  the 
Treasury  Small  Business  Advisory 
Committee  will  be  held  on  May  12  and 
13, 1980,  at  the  Main  Treasury  Building, 
15th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC.  and  the  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
DC. 

The  Committee  was  formed  to  provide 
a  means  of  communication  between  the 
small  business  community  and  Treasury 
officials  on  numerous  economic  issues, 
including  capital  formation,  tax  policy, 
tax  administration  and  governmental 
regulations. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will  be 
available  on  a  first-come,  first-serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-3887  so  that 
confirmation  of  space  and  access 
procedures  can  be  provided. 


I 
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Interested  persons  may  Hie  a  written 
statement  with  the  Committee  before, 
during  and  after  the  meeting.  The 
Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 
Persons  interested  in  making  oral 
statements  are  asked  to  call  56&-3887 
before  5:00  p.m.  on  May  9. 

Minutes  of  the  meeting  will  be 
available  on  request  from  the  Treasury 
Small  Business  Advisory  Committee 
thirty  days  after  the  meeting. 

Inquiries  may  be  directed  to  William 
A.  Anawaty,  Executive  Assistant  to  the 
Deputy  Secretary,  Department  of  the 
Treasury,  Main  Treasury  Building,  Room 
3327, 15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220,  Telephone 
(202)  566-3887. 

Dated:  April  28, 1980. 

Robert  Carswell, 

Deputy  Secretary. 

pK  Doc.  60-13382  Filed  4-29-80;  8:45  am) 

BILUNG  CODE  aiO-25-M 


Performance  Review  Board; 
Amendment 

By  Notice  published  in  the  Federal 
Register  on  November  1, 1979,  Volume 
44  Fr  62988,  the  Offlce  of  the  Secretary, 
Department  of  the  Treasury,  announced 
the  appointment  of  the  members  of  the 
Performance  Review  Board  in 
accordance  with  5  U.S.C.  4314(c)(4).  This 
notice  amends  the  composition  of  the 
Board  as  follows: 

Deletions 

Robert  R.  Fredlund,  Director,  Office  of 
Administrative  Programs. 

Additions 

Walter  R.  Niles,  Director  of  Sales,  U.S. 

Savings  Bonds  Division. 

Jesse  L  Adams,  Jr.,  Deputy  National  Director, 
U.S.  Savings  Bonds  Divison. 

Arthur  F.  Brandstatter,  Director,  Federal  Law 
Enforcement  Training  Center. 

John  P.  Simpson,  Deputy  Assistant  Secretary 
(Operations). 

William  J.  Rhodes,  Director,  Office  of 
Management  and  Organization. 

W.  J.  McDonald, 

Assistant  Secretary  (Administration). 

pit  Doc.  80-13221  Filed  4-29-80;  8:45  am] 

BILUNQ  CODE  4S10-2S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  28, 
1980,  at  10  a.m.,  the  Muskogee  Station 


Committee  on  Educational  Allowances 
shall  at  Room  2A20, 125  South  Main 
Street,  Muskogee,  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benehts  to  all  eligible 
persons  enrolled  at  Aircraft  Service 
Company,  Harvey  Young  Airport,  1500 
South  135th  East  Avenue,  Tulsa, 
Oklahoma,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted, 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  April  22, 1980. 

Ray  E.  Smith, 

Director,  VA  Regional  Off  ice,  125  South  Main 
Street,  Muskogee,  OK  74401.  < 

PK  Doc.  80-13245  Filed  4-29-60;  8:45  am] 

BILUNQ  CODE  SaZO-OI-M 
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[M-277;  April  24. 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  May  1, 1980. 
PLACE:  Room  1027  (open).  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

SUBJECT: 

1.  RatiHcation  of  items  adopted  by 
notation. 

2.  Dockets  37013  and  37014,  Applications  of 
Munz  Northern  for  certihcation  with  subsidy 
at  points  previously  served  as  a  Wien 
subcontractor,  and  petition  for  an 
investigation  to  delete  such  points  from 
Wien’s  certiHcate  and  transfer  them  to  Munz 
with  subsidy  eligibility  (memo  No.  94e2-A, 
BDA) 

3.  Dockets  37670,  37695  and  37982,  Requests 
by  the  ATA  and  United  for  an  amendment  of 
the  Board's  current  policy  to  provide  for  the 
broadest  possible  zones  of  reasonableness 
within  which  airline  management  may  pursue 
flexible  pricing  policies  without  threat  of 
suspension  action  by  the  Board  (memo 

No.  .  BDA). 

4.  Docket  37982,  In  the  matter  of  a  motion 
filed  by  the  Air  Transport  Association  of 
America  to  make  Domestic  Fare  Policies 
more  flexible  (memo  No.  ,  BDA). 

5.  Docket  33836,  Final  rule  extending  the 
Board's  fare' flexibility  policy  to  the  Puerto 
Rico/Virgin  Islands  markets  (memo  No.  7847- 
T.  BDA). 

6.  Travel  Committee,  Inc. — ^Petition  for 
review  of  staff  action  denying  waiver  of  the 
major  change  provisions  of  Part  380  (memo 
No.  9568,  BDA). 

7.  Docket  38003,  Application  of  Western  for 
commpensation  for  losses  at  Sheridan, 
Wyoming  (memo  No.  .  BDA). 


8.  Docket  38063,  Application  of  World 
Airways,  Inc.,  for  an  ^emption  from  the 
Hawaii  Common  Fare  Condition  (memo 
No.  .  BDA). 

9.  Docket  36804,  Draft  Notice  of  Proposed 
Rulemaking  for  one-day  special  tariff 
permission  for  fare  decreases,  draft  order 
denying  exemption  request  of  Western  Air 
Lines  (memo  No.  ,  OGC,  BDA). 

10.  Docket  38003,  Application  of  Western 

for  compensation  for  losses  at  Sheridan, 
Wyoming  (memo  No.  BDA). 

11.  Do^et  36863,  Notice  of  \Vestem  Air 

Lines  to  terminate  service  at  Sheridan, 
Wyoming  (memo  No.  ,  BDA). 

12.  Do^et  35307,  Ozark’s  notice  of  intent  to 

suspend  service  at  Clarksville,  Tennessee-Ft. 
Campbell-Hopkinsville,  Kentucky  (memo 
No.  .  BDA). 

13.  Docket  37632, — ^Hughes  Airwest’s  notice 
to  terminates  service  at  Sun  Valley-Hailey- 
Ketchum,  Idaho  (memo  No.  ,  BDA). 

14.  Dockets  36333,  36339,  36567 — Southeast 

Airlines,  Inc.  exemption  requests  (memo 
No.  .  BDA). 

15.  Application  of  Part  250  to  Operators  of 
Small  Aina’aft  (memo  No.  .  BDA). 

16.  Docket  36858,  Air  New  England,  Inc., 
violations  of  Part  250  (memo  No.  ,  BDA). 

17.  Docket  36357,  Applications  of  Altair 
Airlines,  Inc.,  Docket  37424,  Air  New 
England,  Docket  37380,  Big  Sky  Airlines, 
Docket  37401,  New  Haven  Airways,  Inc., 
Docket  37618,  Imperial  Airlines,  Docket 
37667,  Mid-South  Aviation,  Inc,  for  exemption 
from  Part  250  of  the  Board’s  Economic 
Regulations  (memo  No.  ,  BDA). 

18.  Docket  36294,  Petition  by  the  Aviation 
Consumer  Action  Project  to  clarify  carrier’s 
obligations  to  pay  denied  boarding 
compensation  to  passengers  bumped  from  an 
oversold  flight  when  they  are  offered 
alternate  transportaion  of  an  extra  section  of 
that  flight  (memo  No.  .  OGC,  OEA). 

19.  Amendment  of  delegation  of  authority 
to  Director.  Bureau  of  Consumer  Protection 
(memo  No.  .  BCP). 

20.  Annual  Review  of  Outstanding 
Delegation  to  the  Bureau  of  Consumer 
Protection  (memo  No.  9643,  BCP). 

21.  Docket  36288,  (A.  V.  Coatantini  v.  Pan 
American  World  Airways,  /nc.^  Motion  for 
review  of  the  Director.  BCFs  dismissal  of 
third-party  complaint  (memo  No.  9647,  OGC). 

Donets  3271,  Dallas/Ft.  Worth  Service 
Investigation  (Part  II);  33019,  (]hicago- 
Midway  Expanded  ^rvice  Preceding 
Investigation-Order  dismissing  applications 
of  Air  Horida  and  Midway  (Southwest)  to 
serve  Dallas,  Love,  Field,  and  dismissing 
petition  for  reconsideration  of  Order  79-9-192 
awarding  Southwest  AME  Authority  between 
Dallas  (Love  Field)  and  New  Orleans. 

23.  Docket  32495, 32496,  Application  of 
DHL  Airways,  Inc.:  Docket  33363,  Former 
Large  Irregular  Air  Service  Investigation: 
Order  on  Discretionary  Review  (memo  No. 
9645  OGC). 

24.  Docket  37865,  Petition  of  the  Las  Vegas 
Parties  for  leave  to  intervene  in  the  Denver- 


London  Service  Case  (memo  No.  .  BIA, 
OGC). 

25.  Docket  35416,  Application  of  Laker 
Airways  Limited  for  transfer  of  its  foreign  air 
carrier  permit  pursuant  to  section  402(g) 
(memo  No.  ,  BIA,  OGC,  BL)). 

26.  Docket  34141  and  36785 — ^Applications 
to  Trans-Panama  for  an  initial  foreign  air 
carrier  permit  to  engage  in  non-scheduled 
foreign  air  transportation  of  property  and 
mail  between  Panama  and  Miami,  New  York 
and  Los  Angeles,  and  exemption  authority  to 
operate  40  non-scheduled  cargo  flights 
between  Panama  and  Miami  (memo  No. 

BIA,  OGC,  BAL),  BCP). 

27.  Docket  37640,  Application  of 
Skocdopole  Brothers  Aviation  Ltd.  for  an 
initial  foreign  air  carrier  permit  to  operate 
Charters  betweeen  Canada  and  the  United 
State  using  small  aircraft  (memo  No. 

BIA,  OGC  BALF). 

28.  Docket  37164,  United  States-Bermuda 
Show  Cause  Proceeding.  Dockets  37259, 

37264,  30382,  32188,  31146,  37258,  37269,  37266, 
31170,  37271,  35261,  37263,  37084,  and  36829: 
Applications  of  American,  Delta.  Eastern, 
Evergreen,  Ozark,  Pan  American,  Republic, 
Transamerica,  Trans  Carib  Air,  Trans  World, 
USAir,  and  Mackey  International  for 
Bermuda  authority  (memo  No.  ,  BIA, 
OGC  BAL),  BDA,  BCAA). 

29.  Docket  37486,  Servicio  Aereo  de 
Honduras,  S.A.  (SAHSA’s)  application  for  an 
amended  foreign  air  carrier  permit  for  the 
transportation  of  person’s  property,  and  mail 
to  add  Houston  and  New  York  (memo  No. 
9644,  BIA,  OGC  BALJ). 

30.  Docket  34507,  Application  of  El  A1 
Israel  Airlines  for  amended  402  permit  (memo 
No.  ,  BIA,  OGC,  BLJ). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

(S-aeO-SO  Filed  4-2S-S0;  3:18  pm) 

MLUNQ  CODE  6320-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

‘HME  AND  DATE:  11  a.m..  May  2, 1980. 
PLACE:  2033  L  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Surveillance 
matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-B50-60  FUed  4-28-80;  12K)7  pm) 

BILUtM  CODE  SaSI-OI-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  May  9, 1980. 
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place:  2033  K  Street,  NW^  Washington, 
D.C..  eighth  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

[S-SSl-ao  FUed  4-28-aO;  B:4S  am] 

BIUJNQ  CODE  USI-OI-N 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

‘^FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  28033, 
April  25. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  April  30, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
M-12  (B) — CI77-412,  Phillips  Petroleum 
Company. 

Kenneth  F.  Plumb, 

Secretary. 

(S-8S7-80  Filed  4-28-80;  3:18  pm] 

BIUJNQ  CODE  64S0-6S-M 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  28034, 
April  25. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  April  30. 1980. 
CHANGES  IN  THE  MEETING:  Date  of 
meeting  changed  from  April  30. 1980  to 
April  29. 1980  at  10  a.m.  Addition  of  the 
following  item  to  the  open  session: 

11.  Agreement  No.  10247-2:  Extension  of 
the  term  of  approval  of  the  Australian 
Loading  Expense  Agreement  to  December  31. 
1980. 

(S-847-80  Filed  4-28.80;  10:47  am] 

BILUNQ  CODE  6730-<l1-M 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m.  Monday.  May  5. 
1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  Federal  Reserve  compliance  with 
the  1970  Bank  Holding  Company  Act 
Amendments. 

2.  Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 


entitled  “Internal  Auditing  in  the  Federal 
Reserve  System”. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 

Dated:  April  25. 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-84880  Filwi  4-2S-80;  S:53  am] 

BIUJNa  CODE  S210-01-M 
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[FCSC  Meeting  Notice  No.  4-80] 

FOREIGN  CLAIMS  SETTLEMENT 

commission. 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 
The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504],  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 
Wednesday.  May  7. 1980  at  10:30  ajn. 
(canceled). 

Wednesday.  May  14. 1980  at  10:30  a.m. 
(canceled). 

Wednesday,  May  21, 1980  at  10:30  a.m. 
(canceled). 

Wednesday,  May  28, 1980  at  10:30  a.m. 
(canceled). 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street,  N.W.;  Washington,  D.C. 
20579.  Requests  for  information,  or 
advance  notices  of  intention  to  observe 
a  meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  llll-20th  Street,  N.W., 
Washington.  D.C.  20579.  Telephone: 

(202)  653-6155. 

Dated  at  Washington,  D.C  on  April  24, 
1980. 

Francis  T.  Masterson, 

Executive  Director. 

(S-861-80  Filed  4-28-80;  3:54  pm] 

BIUJNQ  CODE  6770-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  April  30, 1980. 


STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  April  30: 

2  p.m. 

1.  Discussion  and  Vote  on  Revised 
Philippines  Opinion  (approximately  1  hour,  if 
required)  (public  meeting]  (postponed  from 
April  21). 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (postponed 
from  April  22)  (approximately  1^  hours), 
closed^xemptions  2  and  6). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 

Roger  M.  Tweed, 

Off  ice  of  the  Secretary. 

April  24, 1980. 

fS-658-80  Filed  4-28-80;  1:32  pm] 

BIUJNQ  CODE  7590-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  May  2, 1980. 
place:  Room  1046, 1717  H  Street. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Friday, 
May  2,  room  1046, 1717  H  Street,  NW.: 

2:30  p.m. 

1.  ACRS  Meeting  on  Status  of  ACRS 
Responses  to  Commission  Requests  and 
Other  Topics,  (approx.  1  hour,  public 
meeting)  (NRG  Commissioners  to  attend). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

April  25, 1980. 

Walter  Magee, 

Office  of  the  Secretary. 

[S-B56-80  Filed  4-28-60;  1:32  pm] 

BIUJNQ  CODE  7S90-01-M 
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[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  May  9. 1980. 
place:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
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MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Conunission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
643-4015. 

Dated:  April  28, 1980. 

(S-852-aO  Filed  4-28-80: 1:32  pm] 

BILLING  CODE  7600-01-M 
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[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m..  May  15. 1980. 
place:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specihc  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell,  (202) 
634-4015. 

Dated:  April  28. 1980. 

(S-853-80  Filed  4-28-8a  1:32  pm] 

.  BILUNG  CODE  7600-01-M 


12 

[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m..  May  21, 1980. 
place:  Room  1101, 1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  April  28. 1980. 

|S-852-eO  Filed  4-28-80: 1:32  pm] 

BILUNG  CODE  7600-01-M 
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POSTAL  SERVICE. 

Board  of  Governors. 

Notice  of  Committee  Meeting 

The  Committee  on  Audit  of  the  Board 
of  Governors  of  the  United  States  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2,  7.5)  and  the  * 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  2:30  on 


Monday,  May  5, 1980,  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal  . 
Service  Headquarters,  475  L'Enfant 
Plaza,  S.W..  Washington,  D.C.  20260. 
The  meeting  is  open  to  the  public. 
Request  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

The  Committee  will  discuss  with 
representatives  of  postal  management 
their  responses  to  the  most  recent 
“management  letter”  from  the  Postal 
Service’s  outside  auditors.  The 
management  letter  was  discussed  at  the 
Committee’s  last  meeting  of  February  5, 
1980. 

The  Committee  will  generally  discuss 
with  the  Postal  Service’s  internal 
auditors  the  internal  audit  practices  of 
the  Postal  Service. 

Louis  A.  Cox, 

Secretary. 

[S-848-80  Filed  4-28-80: 10:59  am] 

BILUNG  CODE  7710-12-M 
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POSTAL  SERVICE. 

Board  of  Governors. 

Notice  of  Meetings 

The  Board  of  Governors  of  the  United 
States  Postal  Service  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5  USC 
§  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  4  p.m.  on 
Monday,  May  5,  and  at  9  a.m.  on 
Tuesday.  May  6, 1980,  at  Postal  Service 
Headquarters,  475  L’Enfant  Plaza,’ S.W., 
Washington,  D.C.  20260.  Except  as 
indicated  in  the  following  paragraphs, 
the  meetings  are  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  Louis  A.  Cox,  at 
(202)  245-4632. 

On  April  20, 1980,  the  Board  of 
Governors  voted  to  close  to  public 
observation  its  next  meeting,  scheduled 
for  4  p.m.  on  May  5, 1980.  Each  of  the 
members  of  the  Board  except  Mr.  Allen, 
who  was  absent  when  the  vote  was 
taken,  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wright,  Hardesty.  Allen, 
Camp,  Ching,  and  Sullivan:  Postmaster 
General  Bolger;  Deputy  Postmaster 
General  Conway;  Senior  Assistant 
Postmaster  General  Finch;  and 
Secretary  of  the  Board  Cox. 

The  meeting  which  is  to  be  closed  will 
consist  of  a  continuation  of  the 
discussion  by  the  Governors  of  the 
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Opinion  and  Recommended  Decision 
upon  Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-d), 
which  was  commenced  at  the  Board 
meeting  of  April  20, 1980. 

Since  the  last  Board  meeting,  the 
Governors  have  received  two 
Recommended  Decisions  from  the  Postal 
Rate  Commission  on  proposed  changes 
in  the  Domestic  Mail  Classifrcation 
Schedule:  the  Commission’s  Opinion 
and  Recommended  Decision  dated  April 
17, 1980,  regarding  the  Express  Mail 
Metro  Service  proposal,  1978 
(Commission  Docket  No.  MC79-2)  and 
the  Commission’s  Opinion  and 
Recommended  Decision  dated  April  21. 
1980,  regarding  Merchandise  Return 
Service,  1979,  (Commission  Docket  No. 
MC  79-4).  The  Governors  are  expected 
to  review  these  matters  during  their 
meeting  of  May  6, 1980.  They  may  elect 
to  close  the  portion  or  portions  of  the 
meeting  at  which  these  agenda  items  are 
discussed  to  public  observation,  since 
the  discussion  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 

Agenda 

Monday  Afternoon  Session 
Recommended  Decision  upon 
Reconsideration  of  the  Electronic  Mail 
Classihcation  Proposal,  1978  (Conunission 
Docket  No.  MC78-3) 

(The  Governors  will  consider  the  above 
Recommended  Decision  of  the  Postal  Rate 
Commission.  As  stated  above  in  the  Notice  of 
Meeting,  the  part  of  the  meeting  that  will  be 
devoted  to  this  matter  will  be  closed  to  the 
public.) 

Tuesday  Sessian 

1.  Minutes  of  the  previous  meetings. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report,  for  example,  the 
appointment  or  assignment  of  a  key  official, 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Quarterly  Report  on  Financial 
Performance. 

(Mr.  Finch.  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present  the 
quarterly  summary  of  financial  performance.) 

4.  Quarterly  Report  on  Service 
Performance. 

(Mr.  Benson,  Senior  Assistant  Postmaster 
General,  Operations  Group,  will  present  the 
quarterly  summary  of  service  performance.) 

5.  Recommend  Decision  of  the  Postal  Rate 
Commission  on  Merchandise  Return  Service, 
1979  (Commission  Docket  No.  MC  79-4). 


(The  Governors  will  consider  the  Postal 
Rate  Commission’s  Opinion  and 
Recommended  Decision,  dated  April  21, 1980, 
on  the  Merchandise  Return  Service.  As  stated 
above  in  the  Notice  of  Meeting,  the  part  of 
the  meeting  that  will  be  devoted  to  this 
matter  may  be  closed  to  the  public.) 

6.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  Express  Mail  Metro 
Service  Proposal,  1978  (Commission  Docket 
No.  MC79-2). 

(The  Governors  will  consider  the  Postal 
Rate  Commission’s  Opinion  and 
Recommended  Decision,  dated  April  17, 1980, 
regarding  the  Express  Mail  Metro  Service.  As 
stated  above  in  the  Notice  of  Meeting,  the 
part  of  the  meeting  will  be  devoted  to  this 
matter  may  be  closed  to  the  public.) 

Louis  A.  Cox, 

Secretary. 

(&.B4S.S0  Filed  4-28-80;  10:59  am] 
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POSTAL  SERVICE. 

Board  of  Governors. 

Amendment  to  Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service  recently  published 
a  Notice  of  Meeting  to  be  held  on 
Tuesday,  May  6, 1980,  at  Postal  Service 
Headquarters,  475  L’Enfant  Plaza,  S.W., 
Washington,  D.C.  20260.  The  Agenda  of 
the  matters  to  be  discussed  by  the  Board 
is  hereby  amended  to  add  the  following 
item,  which  will  be  discussed  following 
the  discussion  of  the  first  four  agenda 
items. 

4a.  Capital  Investment  Project: 

Procurement  of  Subcompact  Delivery 
Vehicles. 

(At  its  meeting  of  March  4, 1980,  the  Board 
authorized  the  Postal  Service  to  initiate  the 
procurement  of  4994  vehicles,  with  the 
understanding  that  competitive  bids  would 
be  solicited  and  that  management  would 
return  to  the  Board  for  authorization  of  a 
specific  amount  of  dollars  after  competitive 
bids  had  been  received.  Since  competitive 
bids  will  be  opened  on  April  30, 1980, 
management  is  expected  to  be  able  to  request 
the  Board  to  authorize  a  specific  dollar 
investment  at  the  May  6  meeting.) 

Louis  A.  Cox, 

Secretary. 

(S-856-80  Filed  4-28-80:  3:18  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  (To  be 

published.) 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  April  23, 1980. 


Federal  Register  /  Vol.  45.  No.  85  /  Wednesday,  April  30. 1980  /  Sunshine  Act  Meetings  28855—‘ 28901 


CHANGES  IN  THE  MEETING:  Additional/ 
deletion  items. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  April  29, 1980,  at 
2:30  p.m. 

Legislative  matter  bearing  enforcement 
implications. 

The  following  item  will  not  considered 
at  a  closed  meeting  scheduled  for 
Wednesday,  April  30, 1980,  following  the 
10  a.m.  open  meeting: 

Institution  of  injunctive  action  and 
administrative  proceeding. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  30, 

1980,  following  the  10  a.m.  open  meeting: 

Freedom  of  Information  Act  appeal  and 
confidential  treatment. 

Commissioners  Loomis,  Evans, 

Pollack,  and  Friedman  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178. 

April  28, 1980. 

(S-8SS-80  Piled  4-28-60;  3:18  pm] 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  date:  April  29, 1980  at  4:30 
p.m. 

PLACE:  Board  Room,  Federal  Reserve 
System,  Second  Floor,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
has  received  an  application  from  the 
Chrysler  Corporation  for  commitments 
to  guarantee  and  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  (Pub.  L  96-185)  (“Act”).  The  Board 
will  consider  whether  the  Chrysler 
Corporation  has  satisfied  the 
requirements  necessary  for  such  Federal 
Assistance,  as  set  forth  in  the  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Brian  M.  Freeman, 
Secretary  of  the  Board  (202)  566-5888. 

.  This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act. 


Dated:  April  21, 1980. 
Brian  M.  Freeman, 
Secretary  of  the  Board. 

[S-862-80  Filed  4-2»-8ft  8:45  am] 
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